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Pazpnen |. OBLUUE NMOJTOXEHUA

Mnasa 1. OCHOBHbIE MOJTOXEHUA
CtaTtbs 1. 3akoHoOaTENLCTBO O rpaxgaHckom cyaonpomn3Bonctee

1. Topagok rpaxgaHcKoro cygonpousBoAcTBa B befepanbHbiX cygax oOLien Hopucankuum
onpegensietca KoHctutyumen Poccuinickon depepaunmn, ®epepanbHbiM KOHCTUTYLIMOHHBIM 3akoHOM "O
cynebHon cnucreme Poccuiickon depepaummn”, Hactosawmm Kogekcom v NpMHUMaeMbiMU B COOTBETCTBUM
C HUMU OpyruMun doefeparnbHbiMA 3aKOHaMu, NOPSAOK rpaXaaHCKOro cyaonpousBoAcTBa Y MWPOBOTO
cyabm - Takke PegepanbHbiM 3akoHOM "O MUMpPOBbLIX cyabsax B Poccuinckon ®enepaumn’.

2. Ecnu mexayHapoaHbiM goroBopom Poccuiickon depepaumm yCTaHOBEHbI WHble nNpasBuna
rpaXgaHcKoro cyonpov3BoACTBa, YeM Te, KOTopble MpeayCMOTPEeHbl 3aKOHOM, MPUMEHSIIOTCS npasuna
MeXyHapoaHOro 4oroeopa.

3. paxgaHckoe cyaonpou3BOACTBO BeOeTCs B COOTBETCTBUM C hbeAepanbHbIMUM  3aKOHaMU,
OEenCTBYIOLUMM BO BPEMSI PACCMOTPEHUS U paspeLLeHnNst rpaXaaHCKoro Aerna, coBeplueHus oTaenbHbIX
npoueccyarnbHbIX 4ENCTBUN N UCNOMHEHUS CyaeOHbIX MOCTAHOBIEHWI (CyAeOHbIX NPUKA30B, peLLeHni
cyfa, onpefeneHni cyga, NOCTaHOBIEHWUA NMpe3nguyma cyda Hag30pHOW MHCTaHLMKU), NOCTaHOBMNEHWUN
Opyrux opraHos.

(B pea. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

4. B criyyae OTCYTCTBUS HOPMbI NpOLeCccyanbHOro npasa, perynupytolien OTHOLWEHWS, BO3HUKLLNE
B XO[e rpaXkgaHCKOro cydonpoun3BOACTBa, dhedeparnbHble cyabl obLen opucankuum n MMpoBbie cyabu
(Banee Takxke - cya) NPUMEHSIOT HOPMY, PETYITMPYIOLLYIO CXOOHbIE OTHOLUEHMS (aHanorusa 3akoHa), a npu
OTCYTCTBUW TaAKOW HOPMbI OEVCTBYIOT UCXOASA M3 MPUHLUUMOB OCYLLECTBIEHMS npaBocyaums B Poccuickon
depepaumm (aHanorvsa npaea).

Cratbsa 2. 3agayum rpaxgaHcKoro cyaonpon3BoACcTBa

3agayamn  rpaxgaHCcKoro  Cygonpou3BOACTBA  SBMASKTCA MpaBUIbHOE UM CBOEBPEMEHHOE
paccMoTpeHne U paspelleHne rpaxaaHCKUX Aen B Lensdx 3aluTbl HapyLWeHHbIX UM ocnapuBaeMbixX
npaB, cBobOO W 3aKOHHbIX WHTEPECOB rpaxdaH, opraHuM3auun, npaB W UHTepecoB Poccuiickon
depepaummn, cybvektoB Poccurnickon ®enepauun, MyHUUMNAnNbHbIX 00OpasoBaHUW, OpPYrvx nuu,
ABNALWNXCA CyObeKkTamMyn rpaxgaHCKMX, TPyOOBbIX WM MHbIX NPaBOOTHOLIEHUA. [ paxaaHckoe



CyOOMpPOM3BOACTBO  [OMKHO  CMNocoGCTBOBaTb  YKPEMIEHUIO  3aKOHHOCTM U MpaBonopsaka,
npeaynpexaeHnto NpaBoHapyLleHWit, (OPMMPOBaHMIO YBAXKUTENBHOMO OTHOLLEHUS K 3aKOHY M cyay.

CraTtbg 3. lNpaBo Ha o6palleHue B cy

1. 3auHTepecoBaHHOE IULO BMpaBe B TMOpPsAKE, YCTAHOBIIEHHOM 3aKOHOAATeNbCTBOM O
rpakgaHCKOM CYOOMpOM3BOACTBE, 06paTUTbCA B Cyd 3a 3alUMTON HapyLIeHHbIX NMGO OcrnaprBaeMbiX
npas, cBO6GO UMW 3aKOHHBIX MHTEPECOB.

2. OTka3 oT NpaBa Ha obpalleHue B cya HeeNCTBUTENEH.

3. Mo cornallieHnio CTOpPOH MOABEAOMCTBEHHbIV Cydy CMOp, BO3HUKAMOLLIMA M3 TpaXKOaHCKUX
NpaBOOTHOLUEHWUI, OO0 MNPUHATUS CyOOM MepBOW WHCTaHUuM cyaeBGHOro nocTaHoBMeHWsl, KOTOpbIM
3aKaH4MBaETCs PacCMOTPEHWE TPaXkOaHCKOro Aena no CywlecTBy, MOXeT ObiTb NepegaH CTopoHaMu Ha
paccMOTpPEHMe TPETENCKOro cyaa, ecrnv MHoe He YCTaHOBIEHO deaeparbHbIM 3aKOHOM.

Cratbsa 4. Bo3GyxaeHue rpaxgaHckoro gena B cyge

1. Cyn B030yXadaeT rpaxaaHckoe Aerno no 3asBfeHuio nuua, obpaTyBLUEroca 3a 3aliMTON CBOMX
npas, CBOOOA M 3aKOHHbLIX MHTEPECOB.

2. B cnyyasix, npegyCcMOTPeHHbIX HacTosiwum Kogekcom, gpyrumu dpefepanbHbIMU 3aKOHaMu,
rpakgaHcKoe Aerno MOXET ObiTb BO3DYXOEHO MO 3asBNEHMIO NMua, BbICTYNaloLWero OT CBOEr0 MMEHU B
3alWmMTy Npas, cBOOOA, 1 3aKOHHbLIX MHTEPECOB APYroro nvua, HeonpeaeneHHoro Kpyra nvy, Unv B 3awuTy
nHtepecoB Poccunckon  ®Pepepaumn, cybobektoB Poccunickon  ®depepauun,  MyHMUMNANbHbIX
obpasoBaHui.

Cratbs 5. OcyLIJ,eCTBJ'IeHI/Ie npaBoCyaunsa TONbKO CyaamMun

I'IpaBocy,u,l/le no rpaxgaHckuMm agernam, noaBeaoMCTBEHHbIM CydaMm obwen ropucankunn,
OCyLleCTBIIAE€TCA TOJIbKO 3TUMU CydamMun no npasunam, YCTaHOBJIEHHbIM 3akoHOO4ATeNbCTBOM O
rpaxgaHCkomM cyaonpon3BoacCTBe.

Cratbs 6. PaBeHCTBO BCex nepej 3akOHOM U CyA0M

MpaBocyaue Mo rpaxaaHCcKUM Aenam OCYLLIEeCTBNSeTCA Ha Havyanax paBeHCTBa nepea 3aKoHOM U
CyooOM BCeX TrpaxdaH HesaBWCMMO OT Trofia, pacbl, HaUMOHaNbHOCTW, $A3blka, MPOUCXOXKOEHUS,
UMYLLECTBEHHOIO U JOJHKHOCTHOMO MOSIOXKEHNUS!, MECTA XKUTENbCTBA, OTHOLLEHUS K PENUIMK, YOEXOEHWIA,
NPUHAANEXHOCTM K OOLIEeCTBEHHbIM OObeAMHEeHVSIM W OpYrMxX OOCTOATENbCTB, a Takke BCex
opraHu3auMii He3aBWCMMO OT WX OpraHM3auUMOHHO-NPaBoBoW opMbl, OPMblI COBCTBEHHOCTU, MecTa
HaxoXaeHUs, NOOYNMHEHHOCTU U APYrUX 0BCTOATENbCTB.

Ctatbs 7. EQMHoNu4YHOE 1 KonnernanbHoe pacCcMOTpeHNE rpaxgaHCKnx aen

1. TpaxpgaHckue gena B cydax MEepBOW MHCTaHUUM paccMaTpuBaloTCs CyabsMU 3TUX CyOOB
€4MHOIMMYHO UNU B NPeyCMOTPEHHbIX defepanbHbIM 3aKOHOM Cryyasix KonnermansHo.

2. B cnyvyae, ecnu Hactoawum Kogekcom cyabe MpesoCcTaBneHO MpaBo  E4UHOMUYHO
paccMaTpuBaTb paXKaaHCKMe [Oena M COBepllaTb OTAENbHbIE MPOLECCYyarbHble OENCTBUSA, Cyabs
OeNcTByeT OT UMEHM cyaa.

3. Oena no xanoGam Ha cyaebHble MOCTAHOBMNEHUSI MUPOBBIX CyAEN, HE BCTYMUBLUME B 3aKOHHYHO
cuny, paccMaTpuBaloTCA B anennsuvMoHHOM TMOpsiiKe eOVHOMNWYHO CyAbSIMU  COOTBETCTBYHOLLMX
paioHHbIX CYOO0B.

4. TpaxpgaHckve Oena B CyAax KacCauWOHHOM W HaA30pHOM MHCTaHUMA cyabl paccmaTpuBaloT
KOnnernansHo.

Cratbsa 8. HesaBucumocTb cygen

1. Tpn ocyliecTBNeHUM NpaBoCcyaus CyabW HE3aBUCUMbI U MOAYMHAOTCA TOrbko KoHCTUTYLuM
Poccuinckon ®enepaumm n degepansHOMY 3aKOHY.

2. Cygpu paccmatpuBaldT WM paspellalT rpaxOaHcKMe pJena B YCNOBMSX, WCKTHYaoLMX
NMOCTOPOHHEE HA HUX Bo3gencTeume. JTloboe BMelaTeENbCTBO B AEATENbHOCTb CYAEN MO OCYLLECTBIIEHUIO
npaBoCyAuA 3anpeLlaeTcs 1 BneveT 3a cobon yCTaHOBMNEHHY 3aKOHOM OTBETCTBEHHOCTb.

3. NapaHTuUM HesaBUCUMOCTU cyaen yctaHasnusarwTca KoHcTuTyumen Poccuiickon depepauum v
deaeparnbHbIM 3aKOHOM.

Cratbsa 9. A3bIK rpaXgaHCcKoro Cy4onpov3BOACTBa



1. paxgaHckoe cyaonpou3BOACTBO BedeTCA Ha PYCCKOM f3blKke - roCy4apCTBEHHOM f3blke
Poccuinckon ®egepauum unm Ha rocygapcTBEHHOM $3blke pecnybnvkv, KoTopasi BXOAMT B COCTaB
Poccuinckon deaepaumm 1 Ha TEPPUTOPUM KOTOPOM HaXoAUTCH COOTBETCTBYHOLLMI cya. B BoeHHbIX cyaax
rpaxgaHckoe CyaonpoM3BOACTBO BEAETCA Ha PYCCKOM AA3bIKE.

2. Nluyam, yyacTByOLWNM B Aene U He BnafetLlmMm A3blIKOM, Ha KOTOPOM BeOeTCs rpaxaaHckoe
Cydonpou3BoACTBO, pasbsAcHseTcs M obecneynmBaeTcsi MNpaBO AdaBaTb OOBLSACHEHMS, 3aKMOYeHus,
BbICTyNnaTth, 3asBNATb Xo4aTalcTBa, nogaBaTb Xanobbl Ha POAHOM A3blke UMM Ha Nbom cBOGOOHO
n30paHHOM A3blke ODLLEHWMS, a TaKkKe NoNb30BaTbCA YCyramun nepeBog4vka.

Cratbsa 10. macHocTb cyaebHoro pa3bupaTtenscrea

1. Pa3bupaTtenbCcTBO AeN BO BCEX Cy[laxX OTKPbITOE.

2. Pas3bupatenbCTBO B 3aKpbITbIX CyAebHbIX 3acefdaHusiX OCYLIEeCTBsSieTcs No  Aernam,
coepXalllMM CBeAeHMUsl, COCTaBNSALIME FOCyaapCTBEHHYIO TaiiHy, TaliHy YCbIHOBNEHUSA (yOo4YepeHus)
pebeHka, a Takke MO JApyrMM [JenaM, €ecnyv 3TO NpedycMOTpeHo dedeparibHbiM — 3aKOHOM.
PasburpaTenbCTBO B 3aKpbIThIX CyAeOHbIX 3acefaHnsx AornyckaeTcs U Npu yAoBNeTBOPEHUN XoaaTaiicTsa
nuua, y4acTByIOLLIEro B Aerne U CChinatoLLerocsi Ha HeobXoAUMOCTb COXPaHEHNST KOMMEPYECKON U MHOM
OXpaHAEMOl 3aKOHOM TaiHbl, HEMPUKOCHOBEHHOCTb YaCTHOM XMU3HU rpaxkaaH Unn UHble 06CToATENLCTBRA,
rmacHoe oOCyXOeHMEe KOTOpbIX CMNOCOGHO MNoMellaTb MpaBuIbHOMY pasbupaTtenbcTBy Aena nnéo
noBreyb 3a coboii pasrnalleHWe yKasaHHbIX TaWH WNU HapylleHUe MpaB W 3aKOHHBLIX WHTEpPEecoB
rpaxxgaHuHa.

3. Jlnua, yyacTByolme B Aene, MHble nuua, NPUCYTCTBYOLIME MNPU COBEPLUEHUM NPOLIECCYarnbHOro
[AENCTBUSA, B X0[le KOTOPOro MOryT ObiTb BbISIBNEHbI CBEAEHUS!, YKa3aHHble B YacTy BTOPOW HacTosiLei
cTaTbW, NpedynpexanarTcs cyaoM 06 OTBETCTBEHHOCTU 3a UX pasrnalleHue.

4. O pasbupaTtenbcTBe gena B 3akpbiTOM cyae6GHOM 3acegaHuy B OTHOLLEHWM BCEro UMM Yactu
cynebHoro paséupartenbCcTea cy BbIHOCUT MOTMBUPOBAHHOE onpeaerieHue.

5. MNpwn paccMoTpeHnn Aena B 3aKpbITOM CyeGHOM 3acefaHun NPUCYTCTBYIOT NuLa, ydacTBytoLine
B Aerne, UX npeacTaBuTeNn, a B HeobXOAMMbIX Cryvyasx Takke CBUOETENW, IKCMepTbl, CreuuanucTbl,
NepeBOaYUKN.

6. [leno B 3akpbITOM cyaeOHOM 3acedaHWM paccMaTpyBaeTCs M paspellaeTcs ¢ cobrnogeHuem
BCEX MpaBuI rpakgaHcKoro cy4onponsBoacTBa.

7. Nvua, yyacTeylowwme B Aene, U rpaxagaHe, NPUCYTCTBYIOLLME B OTKPLITOM cyaebHOM 3acegaHuu,
MMeloT NpaBo B NMUCbMEHHON dhopMe, a Takke C NMOMOLLbI CPeACTB ayamosanuicu UKCUMpoBaTb Xof
cynebHoro pasbupatensctBa. PoTocbeMKa, BUOEO3aNUCh, TpaHCnALMSA cyaebHoro sacegaHus No paguno
N TeNeBUOEHNIO JOMNYyCKalTCsA C paspeLleHus cyaa.

8. PelueHns cyoB o6bABMSAOTCS MyGNUYHO, 3a UCKIIOYEHWEM Cy4YaeB, ecnin Takoe obGbsABNeHNe
peLleHnii 3aTparMBaeT npasa U 3aKOHHbIE UHTEPEChl HECOBEPLLIEHHONETHUX.

Cratbsa 11. HOpMaTVIBHbIe npaBoOBbl€ aKTbl, MPUMEHAEMblI€ CyJOM MNpU pa3peLlleHnn rpa>KgaHCKux
aen

1. Cyn o00si3aH paspelwlatb rpaxgaHckMe pfena Ha ocHoBaHuu KoHcTuTyumm Poccuinckon
denepaummn, MexayHapoaHbix gorosopoB Poccuiickon ®epepauumu, denepanbHbiX KOHCTUTYLIMOHHBIX
3aKOHOB, (befiepanbHbIX 3aKOHOB, HOPMATMBHbLIX NMPaBoBbIX akToB [pe3snaeHta Poccuiickon denepauun,
HOpMaTMBHbLIX NPaBoBbIX akToB NpasuTenscTBa Poccuinckon deaepauiym, HOpMaTUBHbBIX MPaBOBbIX aKTOB
dhenepanbHbIX OpraHoB rocy4apCTBEHHON BNACTW, KOHCTUTYLIMIA (YCTaBOB), 3aKOHOB, UHbIX HOPMaTUBHbIX
NMpaBOBbIX aKTOB OpraHoOB rocyJapCTBEHHOWN BracTu cybbektoB Poccuiickon denepauum, HOpMaTUBHBIX
NMpaBOBbIX aKTOB OPraHOB MECTHOro camoynpasneHnuns. Cyqa paspeluaeT rpaxkgaHckve gena, Ucxoast us
obblvaeB fenoBoro obopoTa B criyyasix, NpeayCcMOTPEHHbBIX HOPMATMBHLIMU NMPaBOBLIMU aKTaMMU.

2. Cyq, ycTaHOBMB MpY paspeLleHUN rpaXkaaHCKoro Aena, YTo HOPMAaTMBHBLIM MPaBOBOW akT He
COOTBETCTBYET HOPMaTUBHOMY NPaBOBOMY akTy, UMetoLLeMy OOMbLUYIO IOPUANYECKYIO CUMY, NPUMEHSIET
HOPMbI aKTa, UMEIOLLErO HANDONbLLYHO FOPUANYECKYIO CUITY.

3. B cnyyae oTcyTCTBUS HOPM MNpaBa, PerynmpyoLmMx CropHoe OTHOLLEeHWe, cy NPUMEHAET HOPMbI
npaea, perynupylolmne cxoaHble OTHOLWIEHMS (aHamorMs 3akoHa), a Mpu OTCYTCTBUM TakUX HOPM
paspeLuaeT Aeno, UCXOAa u3 00LWMX Hayan 1 CMbicra 3akoHo4aTenbCcTBa (aHanorus npasa).

4. Ecnu mexayHapoaHbiM foroBopoM Poccuickon defepaunm yCcTaHOBMEHbI UHblE NpaBunia, Yem
Te, KOTopble MPegyCMOTPEHb! 3aKOHOM, CyA NPWU paspeLleHuy rpakaaHcKoro aena npuMmeHsieT npasuna
MeXayHapoaHOro 4oroeopa.

5. Cyn B cootBeTCTBMM C dhegeparbHbiM 3aKOHOM UM MeXayHapogHbIM A0roBopom Poccuinckon
denepaumm npu paspeLleHnn aen npuMeHsieT HopMbl MHOCTPaHHOrO npasa.

Cratbs 12. OcyLIJ,eCTBJ'IeHI/Ie npaBocyanA Ha OCHOBE COCTA3aTESNIbHOCTU 1N paBHONpPaBnA CTOPOH



1. I'IpaBocy,u,l/le no rpaxgaHCkuMm nOeram OocCylecTBNAeTCA Ha OCHOBE COCTA3aTesIbHOCTU U
paBHOMNpaBnsA CTOPOH.

2. Cyﬂ,, COXpaHAA He3aBUCUMOCTDb, 0OBEKTUBHOCTb U 6eCﬂpI/ICTpaCTHOCTb, ocyulecTBndeT
pykoBOACTBO MNpoOUECCOM, pa3bACHAET nuuam, ydvacTBywwuMm B [ene, UX npasa " 06s13aHHOCTN,
npeanynpexgaetr o nocnenctenAaAx CoOBepLUeHUd WM HecoBepleHuA npoueccyalibHbIX DEenCTBUN,
OKasblBaeT nunuam, yvacrteywwinm B ferne, coaencTeme B peanu3aunn nx npas, co3gaeT yCrioBuUA ONA
BCECTOPOHHEro 1 NoJIHOro nccnenoBaHnA OoKasaTesibCTB, YyCTaHOBI1EHNUA (baKTVI‘-IeCKVIX obcToATENBLCTB U
npaBuUIibHOINro NpnMeHeHn4d 3akoHoaaTesIbCTBa NMNpPU pacCMOTPEHUN N pa3peLleHnn rpaKaaHCKmnx aernl.

Cratba 13. ObasaTenbHOCTb CyaebHbIX MOCTaHOBNEHWI

1. Cyopl npuHMMaloT cygebHble MOCTaHOoBIEHUs B hopMe CcyaebHbIX NpUKasoB, peLUeHuin cyaa,
onpeaeneHvn cyaa, NOCTaHOBEHUN Npe3vanyma cyaa Haa30PHON UHCTaHLNA.
(B pen. PenepanbHoro 3akoHa oT 28.07.2004 N 94-03)

2. BCcTynvBLIME B 3aKOHHYHK CUMy CyneOHble MOCTAHOBMEHUS, a TakkKe 3aKOHHbIE PaCMoOpPSKEHUs,
TpeboBaHMs, MOpy4YeHusi, BbI3OBbI M ODOpalleHus cydoB SBMSOTCA obs3aTenbHbiMM AN Bcex 0e3
WCKIMIOYEHNS] OPraHoB roCy4apCTBEHHOW BacTW, OpraHOB MECTHOrO camoynpaBrieHusl, obLeCTBEHHbIX
00beaANHEHNIA, OOMKHOCTHBIX MWL, FpaXdaH, OpraHn3auun u Noanexat HeyKOCHUTENbHOMY UCMOSTHEHWIO
Ha Bcewn Tepputopun Poccumnckon depepauunn.

3. HencnonHeHne cynebHOro noCTaHOBMEHMS, @ PABHO MHOE MPOSIBIEHUE HEYBaAKEHUS K Cyay
BrieyeT 3a coboM OTBETCTBEHHOCTbL, MPEYCMOTPEHHYIO dhedeparnbHbIM 3aKOHOM.

4. Ob6sA3aTenbHOCTb CyAebHbIX MOCTAHOBMEHWI HE NULIAET NpaBa 3aUHTEPECOBAHHbLIX JUL, He
y4acTBOBaBLUMX B fene, obpatutbca B cyq, €Crv NpuHATBIM CyAebHbIM NOCTAHOBNEHMEM HapyLlalTCs
UX NpaBa 1 3aKOHHblEe NHTEPECHI.

5. lMpusHaHne n ncnonHeHwe Ha Tepputopum Poccuinckon defepauummn pelleHnin MHOCTPaHHbIX
Cyd0B, WHOCTPaHHbLIX TPETENCKUX CyLOB (apOuTpaxken) onpemensoTcs MexayHapoaHbIMU LOroBopamm
Poccuiickon ®enepaunn n Hactoswmm Kogekcom.

Mnasa 2. COCTAB CYJA. OTBOAbI

Cratbsa 14. CocTaB cyga

1. Oena B cydax NepBOW WHCTaHUMW paccMaTpuBaloTCs CyAbsMU eAuHONMuYHO. B cnyuasx,
NpedyCMOTPEHHbIX (hefepanbHbiM 3aKOHOM, Jena B cyaax MepBOM MHCTaHUMM paccmaTpuBatoTcs
KomnnersansHO B COCTaBe Tpex NPodeCCUMOHaNbHbIX CyAeN.

2. PaccmoTpeHue [fen B KacCalUMOHHOM TMOpsiAKe OCYLUECTBISIETCA CyAOM B cOcCTaBe
cyabu-npeacenaTensbCTBYOWEro M ABYX cydel, B nopsiake cyaebHoro Hapsopa - B cocTaBe
CyabuW-NpeAcenaTenbCTBYIOLENO U He MEHEE ABYX CyAeN.

Cratbs 15. MNopsnok paspeLleHns BONPOCOB CYZIOM B KomnerMansHOM cocTaBe

1. BOI'IpOCbI, BO3HMKawLine npu paccMmoTpeHnn pgena cyaom B KomnnernanbHOM COCTaBe,
paspewarnTcAa CyabAaMU OonbLUMHCTBOM rornocoB. Hukto un3 cyp,el7| HE BlrpaBe BO3OepXaTbCA OT
ronocoBaHuA. I'IpeuceuaTeanTBylou.l,MVl ronocyeT nocreaHnm.

2. Cy,lJ,bFl, He CornacHbIn ¢ MHEHMEM OOIbLLUMHCTBA, MOXET U3MNOXUTb B MUCbMEHHOWN cbopme cBoe
ocoboe MHeHWe, KOTOpOe |'|pV|O6LL|,aeTCF| K aeny, HO npn obbaBneHnn NPUHATOIO No Aeny peweHuna cyaa
He ornatwlaeTc4.

Cratbs 16. OcHoBaHusA Ans oTBoAa Cyabu

1. M1poBoI cyabsi, @ TakkKe Cyabs HE MOXET paccmaTpuBaTh AEN0 W NoaNeXuT oTBoaY, ECIN OH:

1) Npu NpeablayliemM pacCMOTPEHUM LaHHOIO Aeria y4acTBoBar B HEM B KayecTBe MpOKypopa,
cekpeTapsi cynebHoro 3acefaHusi, npeacTaBUTensl, CBUAETENS, SKCnepTa, cneumnanicTa, NepeBoaymka;

2) aBnseTcs poacTBEHHUKOM UMM CBOMCTBEHHUKOM KOro-nnbo 13 nuu, yyacTByloWwmux B Aene, nubo
nx NpeacraBuUTenen;

3) nWM4YHO, NpPSIMO WM KOCBEHHO 3aMHTEpecoBaH B uUcxode pfgena nuMbo MMelTcsl WHble
0o6cTOATENLCTBA, BbI3blBaOLLME COMHEHUE B €r0 0GBHEKTUBHOCTU M BECNPUCTPACTHOCTY.

2. B cocTtaB cyda, paccmaTpuBatoLero Aeno, He MOryT BXOAWTb Nvua, COCTOSILUME B POACTBE
mMexay cobon.

Cratba 17. Heﬂ,OﬂyCTMMOCTb NOBTOPHOIO y4acTund Ccyabh B paCCMOTpeHUN aena



1. MI/IpOBOVI cyabA, paCCManI/IBaBLIJI/Iﬁ 0eno, He MOXeT y4YaCcTBOBaTb B PACCMOTPEHUN ITOro aena
B cyae anennsaumMoHHON, KacCauMoHHON Nnun Haﬂ,30pHOl7I MHCTaHLUUW.

2. Cy,lJ,bFl, I'IpVIHVIMaBLIJVIVI y4vyacTtne B pacCMOTpeHun gena B cyae nepBon MHCTaHUUN, HE MOXET
y4vyacTtBOoBaTb B paCCMOTPEHUM 3TOrO Aena B cyae KaccaumoHHOW nnun Haﬂ30pHOl7I WHCTaHUWN.

3. Cy,lJ,bFl, I'IpVIHVIMaBLIJVIVI y4vyactne B pacCMoTpeHun nena B cyae KacCauWOHHON MHCTaHUUK, He
MOXET y4acCTBOBaTb B PaCCMOTPEHUN 3TOro Aena B cyaax nepBon n Ha,D,3OpHOl7I WHCTaHLWNA.

4, Cyﬂ,bﬂ, I'IpVIHVIMaBLIJVIVI y4vyactne B paCcCMOTpeHun gena B cyge Haﬂ3OpHOl7I MHCTaHUMN, HE MOXET
y4vacTtBOBaTb B paCCMOTPEHUN 3TOro Aerna B cyaax nepBon M KacCaLuMOHHOWN MHCTaHLUUA.

Cratba 18. OcHoBaHuA ANA OTBOAA MPOKypopa, cekpeTaps cyaeBHOro 3acefqaHus, aKcnepTa,
cneuuanucra, nepesoayvrka

1. OcHoBaHusi AOns OTBOAa CydbM, YKasaHHble B cTatbe 16 HacTosiwero Kopekca,
pacnpoCTPaHATCA Takke Ha MpoKypopa, cekpeTaps cyaeGHoro 3acedaHus, akcnepTa, creuvanucra,
nepesoaymKa.

JKcnepT MK crneumanucT, KpoMe TOro, He MOXEeT y4acTBOBaTb B PAacCMOTPEHUW [ena, ecrim OH
Haxoaurncs NMbo HaxoaUTCs B CNYKeGHOM UM MHOW 3aBUCUMOCTH OT KOro-nnbo 13 nuu, y4acTBYHOLIUX B
nene, VX NpeacTaBUTenei.

2. YyacTue npokypopa, cekpeTtapsl cyae6Horo 3aceaHusi, akcnepTa, crieyuanuncrta, nepesoguvka B
npeabiaylleM pacCMOTPEHWM [aHHOrO [ena B KayecTBe COOTBETCTBEHHO MNPOKypopa, cekpeTaps
cynebHoro sacefaHusi, aKcnepTa, cneumanucta, nepesoaymka He sIBNsSieTcs OCHOBaHWeM A X 0TBoAa.

CtaTtbsa 19. 3aaBrneHus o caMooTBoaax 1 06 oTBoaax

1. Tpyn HanuuuM ocHOBaHW ANS OTBOAA, YKasdaHHbIX B cTaTbax 16 - 18 HacToswero Kopekca,
MUPOBOW CyAbsl, CyAbs, NPOKYPOp, CekpeTapb CyaebHOro 3acefaHus, akcnepT, cneuManucTt, nepeBogyumk
0653aHbl  3asBMTb camooTBod. [1o TeM e OCHOBaHWMSM OTBOA4 MOXeT ObiTb 3asBneH nuuamu,
y4yacTBYOLWUMU B Aiene, Unn paccMoTPeH No nHMunaTuee cyaa.

2. Camo0TBOA UNK OTBOA A0MKeH ObiTb MOTMBMPOBAH M 3asiBNEeH [0 Hadana paccMOoTpeHus aena
no cyuwlectBy. 3asiBreHMe camooTBoda Mnu OTBoda B XOA4e [JanbHeulero paccMoTpeHus gena
AornycKaeTcsa TONbKO B Cryvae, ecrnv OCHOBaHve Ans caMooTBoda WM OoTBoda CTano M3BECTHO vy,
3aaBsoLLEeMy CaMOOTBOA UK 0TBOA, NMMBO cydy nocne Hayana paccMOTPeHUs Aena no CyLlecTBsy.

3. lNopagok paspelleHus 3asBneHus O caMooTBOAE W MOCMNEACTBUSA €ro YAOBNETBOPEHUS
onpeaenstoTcs No npasunam, NpeaycMoTpeHHbIM ctateammn 20 1 21 HacTosiwero Kogekca.

CTtatbs 20. MNopsigok paspelleHns 3asBreHnst 06 oTBoae

1. B cnyyae 3asBneHus oTsoda cyd 3acnyluMBaeT MHEHWEe ML, y4acTBYIOLIMX B Aene, a Takke
nvua, KOTOpOMY 3asBfeH OTBOA, €CnU OTBOAWMLIN XenaeT AaTb ob6bscHeHus. Bonpoc o6 oTeoge
pa3spelLiaeTca onpeaeneHnem cyaa, BbIHECEHHbLIM B COBELLLATENbHOM KOMHATe.

2. Bonpoc 06 oTBoAE, 3asiBNIEHHOM Cy[be, paccMaTpyBaloLLEMy AeN0 eAUHONNYHO, paspeLlaeTcst
TeM xe cyabeit. Mpu paccMoTpeHUn Aena cyooM KorrermansHoO Bonpoc 06 oTBode Cyabu paspellaeTcs
3TVM e COCTaBOM Cya B OTCYTCTBME OTBOAMMOrO Cyabu. [pn paBHOM KOMMYECTBE roMocoB, NMoAaHHbIX
3a OTBOf, M NPOTMB OTBOAA, CyAbs CYMTAETCA OTBeAeHHbIM. Bonpoc 06 0TBoAE, 3as8BNEHHOM HECKOMbKUM
cyOobsM MMM BCEMY COCTaBy Cyda, paspellaeTcs 9TMM e CydoM B MOMHOM COCTaBe MpPOCTbIM
BOnbLUNHCTBOM rOMOCOB.

Bonpoc 06 oTBoge npokypopa, cekpeTaps cyaeGHoro sacefaHwsi, akcnepTa, creuuanucta,
nepeBoAYMKa paspeLlaeTcs CyaAoM, paccMaTprBatowym Aerno.

Cratbsa 21. Nocneactens yOoOBNEeTBOPEHUA 3aABI1€HNA 06 oTBOAE

1. B cnyyae oTBOAa MWMPOBOrO CyAdbM, paccmaTpuBaloLLero Aeno, OHO nepenaeTcd pavioHHbIM
CyAOM OpyroMy MMpOBOMY Cyabe, AENUCTBYIOLLEMY Ha TEPPUTOPUN TOrO e cyaebHoro panoHa, nnu, ecnm
Takas nepegaya HEBO3MOXHA, OHO NepeaaeTcs BbILLECTOALWUM CyJOM MUPOBOMY CyAbe APYroro pamoHa.

2. B cny4yae oTBOAa cyabu Nnbo oTBOAa BCEro coctaea cyaa npy pacCMOTPEHWM Aena B pafioHHOM
CyAe [Aeno paccmaTpuBaeTcs B TOM e cyde [OpYrM CyAbel Wiu ApyrMMm cocTaBom cyda nvbo
nepefaeTcsl Ha pacCMOTPEHME B APYron paroHHbIN Cy[ BbILLECTOSALWMM CyOM, ECNIN B PallOHHOM CyAe, B
KOTOpPOM paccMaTpuBaeTcs Aerno, 3aMeHa Cyab/ CTAaHOBUTCS HEBO3MOXXHOW.

3. B cnyyae otBoga cyabu nmMbo oTBOAA BCEro cocrtaBa Cyda NpUM paccMOTpeHun fena B
BEPXOBHOM cyfe pecnybnuku, kpaesom, obrnacTHoM cyae, cyae ropogda deaepansHOro 3HadeHus, cyae
aBTOHOMHOWN obnacTu, cyge aBTOHOMHOro okpyra, BepxosHom Cygme Poccuiickon ®Pepepaumm geno
paccMmaTpuBaeTcsl B TOM Xe CyAe ApYyrMM Cyaben unuv Apyrmm cocTaBoM cyaa.



4. Oeno gomkHo G6bITe NnepenaHo B BepxosHbii Cyn Poccuiickon ®epepaumm ansa onpegenexHus
cyda, B KOTOPOM OHO OyaeT paccMaTpuBaTtbCs, €CNM B BEPXOBHOM Cyae pecnybnuku, KpaeBom,
obnactHom cyae, cyde ropoda dedepanbHOro 3HaveHusl, Ccyde aBTOHOMHOW obnactu wnu cyge
ABTOHOMHOIO OKpyra nocrie y4oBrneTBOpeHus 3asiBneHuin o6 otBogax nmbo no npuynHaMm, ykasaHHbIM B
ctatbe 17 Hactosiwero Kogekca, HEBO3MOXHO OOpa3oBaTb HOBLINM COCTaB cyda ANsi PacCMOTPEHUS
JaHHoro gena.

O nogBeaoOMCTBEHHOCTM M MOACYAHOCTM OTAENbHbIX KaTeropui gen cm. O63op 3akoHogaTensCcTBa
n cynebHon npaktuku BepxosHoro Cyga PO ot 07.03.2007.

Mmaea 3. NOABEOOMCTBEHHOCTb 1 MOACYAHOCTb

Jena, koTopble OTHECEeHbl K MNOABEAOMCTBEHHOCTM apbUTpaXkHbIX CyAOB B COOTBETCTBUMM C
npegycMoTpeHHbIMU ApBuTpaxkHbIM MpoLeccyanbHbIM kKogekcom Poccuiickon ®efepaunm (B pegakuum
depepanbHoro 3akoHa ot 19.07.2009 N 205-®3) npaBunamu n KOTopble HAaxXOAATCA B NMPOW3BOLCTBE
CyaoB oOLLEeNn IopUCANKLUM Ha AeHb BCTynneHus B cuny ®eanepanbHoro 3akoHa oT 19.07.2009 N 205-93,
noanexar pacCMOTPEHMI0 cydamy OOLLen IPUCAMKUMM MO NpaBunaM, YCTAHOBIEHHbIM FpaX4aHCKMM
npoueccyanbHbiM 3akoHogaTenbCTBOM (MyHKT 6 ctatbm 15 PepepanbHoro 3akoHa ot 19.07.2009 N
205-93).

Ctatbs 22. NoagBegoMCTBEHHOCTb rpaxgaHcknx gen cygam

1. Cygpl paccMaTpuBaloT 1 paspeLuatoT:

1) UcKoBble Aena ¢ y4acTMem rpaxagaH, opraHvM3aunii, OpraHoB rocyJapCTBEHHONM BiacTu, OpraHoB
MECTHOrO CaMOyMpaBIieHNs O 3aluTe HapyLeHHbIX WM ocnapvBaeMbiX MNpaB, CBOOOO M 3aKOHHBLIX
WHTEPECOB, MO CropaM, BO3HMKAIOLWUM U3 TPaXKOAHCKUX, CEMENHBIX, TPYAOBbIX, XUMULWHbLIX, 3EMENbHBbIX,
9KOJTOMMYECKMX U MHbIX MPABOOTHOLLEHWIA;

2) gena no ykasaHHbIM B cTaTbe 122 HacToswero Kogekca TpeboBaHusAM, paspellaemble B
nopsiaKe NPUKas3HOro NPou3BOACTBa;

3) Aena, BO3HUKaOLWME M3 MyONMYHbIX NPABOOTHOLLEHWUA U yKa3aHHble B cTaTbe 245 HacTosiwero
Kopekca;

4) nena ocoboro nNpoun3BOACTBA, yKka3aHHble B cTaTbe 262 HacTosAwero Koagekca;

5) pena o6 ocnapuBaHuy peLleHUn TPETENCKUX CyOO0B M O Bblgaye UCMOMHUTENbHBLIX UCTOB Ha
NPUHYAUTENBHOE UCMOSTHEHNE PELLEHUIN TPETENCKMX CYAOB;

6) oena o NpM3HaHMKN 1 NPUBELEHUN B UCMONHEHME PELLUEHWUA MHOCTPAHHbIX CYAO0B Y MHOCTPaHHbIX
apbuTpaXHbIX peLueHN.

2. Cygbl paccmaTpvBaloT U paspellalT gena C ydacTMeM WHOCTPaHHbIX TpagaH, nvy 6es
rPaXgaHCTBa, WHOCTPAHHbIX  OpraHuM3auui, OpraHv3aumi C  MHOCTPaHHbIMW  UHBECTULMAMMU,
MEXOYHapOAHbLIX OpraHn3auun.

O nopBedoOMCTBEHHOCTM cydam OOLLen HPUCOMKUMM OTOENbHbIX KaTeropun gen CM. MYHKT 6
MocTtaHoBnenns MNneHyma BepxosHoro Cyga P® ot 10.02.2009 N 2.

3. Cyabl paccmaTpuBatoT W paspeluatoT gena, npeaycMOTpPeHHble 4acTsMUM NepBON U BTOPOM
HacTosILLEN CTaTbW, 3@ UCKITHOYEHNEM SKOHOMUYECKNX CMIOPOB M APYrMX Aer, OTHECEHHbIX deaepanbHbiM
KOHCTUTYLIMOHHbIM 3aKOHOM U cbeepanbHbIM 3aKOHOM K BeAEHUI0 apOUTPaXkHbIX CyAO0B.

4. Mpn obGpalleHun B cyd C 3asBMEHWEM, COAEpXKaluMM HECKONbKO CBSI3aHHbIX Mexay coboi
TpeboBaHWIn, U3 KOTOPbIX OAHM NOABEAOMCTBEHHbI Cyay OOLLEN IOPUCAMKLMN, Apyrue - apoutpaxHomy
cyny, ecnu pasgeneHve TpeGoBaHW HEBO3MOXHO, [EN0 MOAMEXWUT PacCMOTPEHWIO U pa3pelleHuto B
cyae obuien rpucomKLmm.

B cnyyae, ecrnv Bo3MOXHO pasgeneHve TpeGoBaHuiA, cyabsi BbIHOCUT onpedeneHne o NpUHATUK
TpeboBaHWi, NOABEOOMCTBEHHbIX Cyany O6Len ropucaukummn, u ob oTkase B MPUHATUM TpeGoBaHuiA,
NMOABEAOMCTBEHHbIX apbuUTpaykHOMY cyay.

[o HasHauyeHus (M3bpaHusi) MUpoBbLIX cyden B cybbektax Poccunickon Pegepaummn pena,
NPeoyCMOTPEHHbIE CcTaTbel 23 paccMaTpuBalOTCA parioHHbIMM cypamun (PepepanbHbll 3aKOH OT
14.11.2002 N 137-03).

Cratba 23. [paxkaaHckue aena, noacyaHble MUPOBOMY Cyabe

1. MupoBoWi cyabsl paccMaTpuBaeT B Ka4ecTBe cyaa NepBo MHCTAHLMU:
1) nena o Bbigaye cyaeGHOro npukasa;
2) oena o pacTopxeHun 6paka, ecrnv Mexay cynpyramv OTCyTCTBYET CMop O AETSX;

"paxpaHckne faena, HaxoAswWwmecs B NPOU3BOACTBE MUPOBLIX CyAel Ha OeHb BCTYMMEeHUs B CUIly
depepanbHoro 3akoHa ot 22.07.2008 147-d3 1 oTHeCeHHble MyHKTOM 3 4YacTu nepBow cTatbu 23 (B



pedakuum ykaszaHHoro ®degepanbHOro 3akoHa) K MOACYOHOCTM PanioHHBIX CYAOB, paccMaTpyBaloTCs
MUPOBLIMU cyabsamMm (cTaTbs 4 defepanbHoro 3akoHa ot 22.07.2008 147-03).

3) Oena o pasgene mexagy Cynpyramm COBMECTHO HaXWUTOrO MMYyLLECTBa MpU LIEHE WUCKa, He
NpeBbILaoLLEN CTa TbiCAY pyonew;

(n. 3 B peqg. ®egepansHoro 3akoHa ot 22.07.2008 N 147-93)

4) WHble BO3HUKAKOLWME M3 CEMENHO-MPaBOBbLIX OTHOLUEHWM Aena, 3a WCKYeHvem pen ob
ocnapvBaH1MM OTLOBCTBa (MaTepuHCTBa), 00 YCTaHOBIEHWM OTLOBCTBA, O JIMLIEHMN POAUTENLCKUX NpaB.,
00 ycbIHOBNEHUN (ygodepeHumn) pebeHka;

paxgaHckue aena, HaxogsLlMecs B NPOU3BOACTBE MUPOBBLIX CyAen Ha AeHb BCTYMNNEHUS B Cuny
®epepanbHoro 3akoHa ot 22.07.2008 147-d3 1 oTHeceHHble MyHKTOM 5 yacTu nepBow cTatbu 23 (B
pedakuum ykaszaHHoro ®degepanbHOro 3akoHa) K MOACYOHOCTM PaNioHHBLIX CYAOB, paccMaTpyBaloTCs
MUPOBLIMU cyabsaMm (cTaTbs 4 defepanbHoro 3akoHa ot 22.07.2008 147-03).

5) gena no MMyLLEeCTBEHHbIM CMOpaM, 3a UCKIMIOYEHNEM AeNn O HacnedoBaHWM UMYyLLECTBA U Aen,
BO3HMKAOLLNX M3 OTHOLIEHWA MO CO34aHUIO M UCNOMb30BaHUIO pPe3ynbTaToB MHTENNeKTyanbHOM
OEeATenbHOCTU, NPU LIEHE 1CKa, HE NPEBbLILLAOLLEN CTa ThiCAY pyonew;

(n. 5 B peq. ®egepansHoro 3akoHa ot 22.07.2008 N 147-$3)

6) yTpaTtun cuny. - PegepanbHbiii 3akoH oT 22.07.2008 N 147-93;

7) gena o6 onpeneneHun nopsigka nofib3oBaHUs UMYLLLECTBOM.

2. ®epepanbHbIMM 3akOHaMW K NOACYLHOCTU MUPOBbLIX Cyden MOryT ObiTb OTHECEHbl W gpyrue
aena.

3. Mpn 0bbEANHEHNN HECKONbKMX CBA3aHHBLIX Mexay coboi TpeboBaHW, M3MEHeHUN npegmeTta
ncKka WNu MNpeabsiBNIEHNM BCTPEYHOTO WCKA, €Cnn HoBble TpeboBaHWMA CTaHOBATCA MNOACYAHbIMU
pafioHHOMY cyay, a ApyrMe OCTakTca MoACYyAHbIMU MUPOBOMY Cyabe, Bce TpeboBaHuA nognexar
paccMOTpeHuI0 B parioHHOM cyae. B aTom cnyyae, ecnu noAcyAHOCTb Aena U3MeHurnacb B Xode ero
paccMOTpeHUs Yy MUPOBOro CyAdbM, MUPOBOW CyAbsl BbIHOCUT oOnpedeneHne o nepefade pena B
pavoHHbIN Ccya U nepefaeT Aerno Ha pacCMOTPEHME B PaVOHHbIN Cy/.

4. Cnopbl MeXay MUPOBLIM CyAbeN N PaNioOHHBbIM CY40M O MOACYAHOCTM HE AOMYCKATCS.

Cratbsa 24. [paxgaHckme gena, noacygHble panoHHOMY cyay

paxpaHckne pena, MOABEAOMCTBEHHble CydaM, 3a WCKIYeHWeM fen, npeayCMOTPEHHbIX
cTatbamMun 23, 25, 26 n 27 Hactosiwero Kogekca, paccMaTpuBalroTCA panoHHbIM Cy4OM B KavyecTBe cyaa
nepBov UHCTaHLMU.

CraTtba 25. lpaxagaHckve Oena, NOACYAHble BOEHHbIM CydamM W MHBLIM CreLmanusnpoBaHHbIM
cydam

B cnydasx, npenyCMOTPEHHbIX d)ep,epaanblM KOHCTUTYLUUOHHbIM 3aKOHOM, rpaxgaHCkue aerna
paccmaTpmBaroTCA BOEHHBbIMU U NHbIMU Clelnanm3npoBaHHbIMU CyoaMn.

Crtatbss 26. [paxgaHckve [fena, MOACYAHblE BEPXOBHOMY Cydy pecnybnuku, Kpaesomy,
obrnactHomy cydy, cydy ropoga dedepanbHOro 3HaueHusi, Cydy aBTOHOMHOW obnact u cygy
aBTOHOMHOTO OKpyra

1. BepxoBHbIV cyq, pecnybnuki, KpaeBomn, obracTHOW cyd, cyg ropoga dedepanbHOro 3HadeHus,
CyA aBTOHOMHOM 06nactM M Ccyd aBTOHOMHOMO OKpyra paccMaTpvBaloT B KayecTBe cyga MepBou
WHCTaHUUW rpaxgaHckue gena:

1) cBsi3aHHbIE C rOCYAapPCTBEHHOW TaNHOW;

Hopma nyHKTa 2 4acTy nepBol cTaTtbk 26, KOTOpasi Hagensiet cyg oOwen pucavkumm
nonHomMmoumem paspeLuaTb Aena ob ocnapmMBaHMu HOPMAaTMBHbBIX NPABOBbLIX aKTOB CyObekToB Poccuiickon
denepaummn, npusHaHa He cooTteeTcTByloWen KoHcTuTyuum Poccunckon depepauun, B Ton Mepe, B
Kako [aHHas Hopma [OonyckaeT paspelleHne cydoMm obulern topucovkumm gen o6 ocnapvBaHuu
KOHCTUTYUMI 1 ycTaBoB cybbekToB Poccuiickon ®enepaumn (MoctaHoBneHne KoHctutyumoHnHoro Cyaa
P® ot 18.07.2003 N 13-1).

Hopma nyHkTa 2 yacTn nepBon ctaTbun 26, KOTOpas HagensieT NpoKypopa npaBom obpallaTtbCcs B
CyA C 3asiBfieHMemM O MpuU3HaHMM HOPMAaTUBHBLIX NPAaBOBbIX akTOB CyObekToB Poccuickon depepauum
NpoTMBOpeYalLLMMM 3aKOHY, Mpu3HaHa He cooTBeTcTBylowen KoHcTuTyumm Poccuickon denepauun, B
TOW Mepe, B KakoW [aHHasi HOpma [onyckaeT obpalleHve npokypopa B cyd obluen lopucoukumm c
3asBlIEHNEM O MPU3HAHUN MNONMOXEHUWN KOHCTUTYLMI W YCTaBOB MpoTMBOpeYvalmmmn denepansHoMy
3akoHy (MocTtaHoBneHne KoHcTuTyumnoHHoro Cyaa P® ot 18.07.2003 N 13-IM).

B cooTtBeTcTBMM € YacTbio 3 cTaTtbk 79 degepanbHOro KOHCTUTYLIMOHHOTO 3akoHa oT 21.07.1994 N
1-OK3 akTbl Unn Ux oTAENbHBIE NONOXEHWS, NPU3HAHHBbIE HEKOHCTUTYLIMOHHBIMM, YTPAYMBaKOT CUIy.




2) 06 ocnapvBaHMN HOPMAaTUBHbLIX MPABOBLIX aKTOB OPraHOB rOCYAapCTBEHHOW BacTu CyObeKTOB
Poccuiickonn depepaumn, 3aTparnBarolimMx npaBa, CcBOOOAbI W 3aKOHHblE WHTEPEChl rpaxaaH U
opraHmMsaumi;

3) O NpUMOCTaHOBINEHNN OEATENMbHOCTM UNN NUKBUOALMN PETMOHANBHOIO OTAENEHUst NIMBo MHOTro
CTPYKTYPHOrO  MOApasdeneHnst  MONMMTUYECKOM  NapTuUM,  MEXPEernoHarbHbIX W pernoHasnbHbIX
00LLEeCTBEHHbIX 006beAMHEHUI; O NUKBUAALMN MECTHbLIX PEITUIMO3HbIX OpraHn3auui, LeHTpann3oBaHHbIX
PENUIrMO3HbIX OpraHn3auui, COCTOSLMX M3 MECTHbIX PEernUriMo3HbIX OpraHu3auuin, HaxOAsLMUXCs B
npegenax ogHoro cyowvekta Poccuiickon ®degepauun; o 3anpeTe OEATENbHOCTUM He SABMSIOLLUXCA
OPUONYECKUMIN NULEAMU MEXPETMOHANbHbBIX U PErMoHanbHbIX 0OLLECTBEHHbIX 0ObEANHEHMI N MECTHbIX
PENUIMO3HbLIX OpraHn3auui, LEeHTPann3oBaHHbIX PENMIMo3HbIX OpraHM3auuin, COCTOSILLIMX W3 MECTHbIX
PENUIMO3HbLIX OpraHuM3auni, HaxoOswWmxcs B npegenax opgHoro cyobekta Poccuickon ®Pepepaumm; o
NPUOCTAHOBIIEHUN WU NpPeKpaweHun  OesTenbHOCTM  CpeacTB  MacCoBOW  MHdpopmauum,
pacnpocTpaHsaeMbIX MPENMYLLIECTBEHHO Ha TEPPUTOPUM 0aHOro cybbekTa Poccurickon degepauuy;

O npumeHeHMn NyHKTa 4 Yyactu nepBou ctatbn 26 cM. Onpegenenne KoHctutyumoHHoro Cyga PO
ot 12.07.2005 N 322-0.

4) o6 ocnapvBaHWM pelIeHUA (YKIOHEHUSI OT MPUHSATUSA peLleHuin) n3dupaTternbHbIX KOMUCCUN
cybvektoB Poccuinickon Pegepauum (He3aBUCMMO OT YPOBHS BbIOOPOB, pedepeHayMa), OKPY>KHbIX
n3dupaTtenbHbiX KOMWUCCUA NO  BbldOpam B 3akoHoZaTerbHble  (NPeACTaBUTENbHBIE)  OpraHbl
rocyoapcteeHHonm Briactu cybvektoB Poccunckon depepaumn, 3a  UCKIHOYEHVMEM  PELLEHWUN,
OCTaBMSAOLNX B CUNE PELLEHNS HUXKECTOSALLMX M3bUpaTenbHbIX KOMUCCUI, KOMUCCUI peddepeHayMa;

(n. 4 B peg. ®epgepanbHoro 3akoHa ot 21.07.2005 N 93-03)

5) o pacopmmpoBaHunm n3bupatenbHbIX Kommuccun cybbektoB Poccurickon degepauunm, OKpy>KHbIX
n3dupartenbHbiX KOMWUCCUA NO  BbldOpam B 3akoHoZaTerbHble  (MPeACTaBUTENbHBIE)  OpraHbl
rocygapcTBeHHoM Bnactm cybbektoB Poccuiickon degepaumn.

(n. 5 BBeaeH ®PeneparnbHbiM 3akoHOM oT 21.07.2005 N 93-93)

2. depepanbHbIMM 3aKOHaMK K MOACYAHOCTM BEPXOBHOIO cyAa pecnybnukm, kpaesoro, o6nactHoro
cyda, cyga ropofda efepanbHoro 3HadeHusl, cyga aBTOHOMHOM obnactv v cyga aBTOHOMHOMO OKpyra
MoryT ObITb OTHECEHbI 1 Apyrue gena.

Cratbsa 27. ['paxxgaHckue gena, noacyaHsble BepxosHomy Cyay Poccuinckon degepauum

1. BepxoBHbii Cya Poccuiickon Pefepaumm paccmaTtpuBaeT B KadecTBe cyaa NepBOW MHCTAHLUU
rpaxgaHckve gena:

1) o6 ocnapuBaHuUM HEHOpPMaTUBHbLIX MpPaBOBbIXx akToB [lpesngeHTa Poccuiickon deaepauun,
HeHOpMaTMBHbLIX MpaBoBbIX akToB nanat degepanbHoro CobpaHus, HEHOPMATMBHBIX NMPABOBbLIX AKTOB
lMpasutensctea Poccunckon ®enepauum;

MyHKT 2 vacTm nepBon CcTaTtbW 27 NOANEXWT TMPUMEHEHUIO B COOTBETCTBMM C €ro
KOHCTUTYLIMOHHO-MPaBOBbIM CMbICIIOM, BbIsiBNEHHbIM B MocTaHoBneHun KoHcTutyumnoHHoro Cyga P® ot
27.01.2004 N 1-I1.

2) o6 ocnapuBaHuM HOPMATMBHBLIX MNpPaBoOBbIX akToB [lpesngeHTta Poccuiickon deaepauun,
HOpMaTMBHLIX NpaBoBbIX akToB [lpaBuTensctBa Poccunckon defepaumm M HOPMATUBHBIX MPaBOBbIX
aKTOB WHbIX hbefepanbHbiX OpraHoB rOCydapCTBEHHOW BMacTu, 3aTparMeBalplMx npaBa, cBOOGOObI U
3aKOHHbIE UHTEPECHI rpaXkaaH U opraHn3aLuumi;

3) 06 ocnapvBaHWM MOCTAHOBIIEHUA O NMPUOCTAHOBIIEHUM UMW MPEKPaLLEHUM MONTHOMOYMIA cyaen
nunbo o0 NpekpaLleHnn X OTCTaBKY;

4) 0 NPNOCTaAHOBNEHNN AEATENBHOCTU UMW NIMKBUOALUN MONMTUYECKNX NapTUiA, OOLLEPOCCUACKUX U
MEeXOYHapOAHbIX OOLEeCTBEHHbIX OObeOMHEHMIW, O TNUKBUAAUMM LEHTPaNmM30BaHHbIX PETUIMO3HbIX
opraHu3auui, UMeLLNX MECTHbIE PENUIMO3HLIE OPraHn3aL MmN Ha TEPPUTOPUSX ABYX N Bonee cyObekToB
Poccuiickon ®egepaunm;

5) 06 ocnapuBaHum peLueHuin (YKNOHEHNUsT OT NPUHATUA pelleHun) LieHTpanbHon nsbupartenbHom
komuccum Poccurickon ®epepaummn (HE3aBUCUMO OT YPOBHS BbIOOPOB, pechepeHayma), 3a UCKIMIOYEHNEM
PELUEHMI, OCTaBNSAWMX B CUME PELUEHUS HDKECTOALLUX U30MpaTenbHbIX KOMUCCUA, KOMMUCCUIA
peepeHayma;

(n. 5 B peq. ®egepanbHoro 3akoHa ot 21.07.2005 N 93-03)

6) No paspelleHnio CropoB Mexay dedepanbHbIMA OpraHamn rocydapCTBEHHOW BRactn U
opraHamu rocyJapCTBEHHOW Bnactnm cybobektoB Poccuiickon ®depgepauun, Mexgy opraHamu
rocygapcTBeHHon Bnactn cybbektoB Poccuiickon ®depepauun, nepefaHHbIX Ha pPacCMOTPeEHME B
BepxoBHbii Cyg Poccuiickon ®epepaumm lNpesngeHtom Poccuiickon ®egepauum B COOTBETCTBUMU CO
ctatbein 85 KoHcTutyummn Poccuiickon ®epepauun;

7) 0 pacchopmumpoBanum LieHTpanbHon nadbuparensHoi komuccun Poccuiickon ®Pegepaumn.

(n. 7 BBeaeH ®eneparnbHbiM 3akoHOM oT 21.07.2005 N 93-93)



2. depepanbHbIMM 3akoHamK K nogcygHoctn BepxosHoro Cyna Poccuiickon ®enepauun moryT
ObITb OTHECEHBI U Apyrve gena.

Cratbs 28. npeﬂ,'bﬂBJ'leHl/le NCKa NO MECTY XUTENbCTBaA UM MEeCTY HaxoXXOaeHNA OTBETHUKA

Uck npenobvAaBnAaAeTcd B Cyad Mo MeCTYy XUTeNbCTBa OTBETHUKA. Uck K opraHun3auunn npeabAaBdA€TCA B
Cyad No MECTY HaxoXaeHna opraHmsadunn.

Cratba 29. NogcynHocTb No BbIGOpy ucTtua

1. Vlck K OTBETYMKY, MECTO XXUTENbCTBA KOTOPOrO HEWU3BECTHO UMM KOTOPbI He MMeeT MecTa
xutenbctBa B Poccuiickoii ®egepaummn, MOXeT ObiTb NpedbsiBNeH B Cyd MO MECTY HaxoXOeHWsl ero
UMYyLLIECTBA WUIK MO ero nocregHemy M3BeCTHOMY MECTY XuTenbcTBa B Poccuiickoii egepaumm.

2. Wck K opraHv3auuu, BbiTEKalOLWWIA U3 OeATenbHOCTM ee dunvana unv npeacraBUTENbCTBa,
MOXeET OblTb NPeabsIBIEH TaKKe B Cyq MO MEeCTy HaxoXaeHusl ee ounuana unv npeactaBuTenbLCTBa.

3. Nckn o B3bIiCKaHWM anUMEHTOB U 06 YCTaHOBMEHUWM OTLOBCTBA MOrMYT OblTb MpeabsBrEHb
UCTLIOM TaKke B Cy[ Mo MECTY ero XuTernbcTBa.

4. Nckn o pactopxeHun Gpaka MoryT npedbsBrsTbCA Takke B Cy[ MO MECTY XWUTenbCTBa UCTLA B
CryYasix, ecnv npu HeM HaxoAMTCS HECOBEPLUEHHOMNETHUI U MO COCTOSIHWIO 30POBbS Bble3 UCTLA K
MECTY XWUTeNbCTBa OTBETYMKA NPeACcTaBnAeTCs ANsi HEro 3aTpyaHUTENbHbIM.

5. Vckn o Bo3MellleHMn Bpeaa, NPUYMHEHHOTO YBEeYbEM, UHbIM MOBPEXOEeHUeM 300pOBbsA UMK B
pesyrnbTaTe CMepTU KOpMUIbLia, MOTYT NPeabaBRsATLCA UCTLOM Takke B Cyd MO MeCTy ero XWUTenbcTBa
U1 MecTy NpUYMHEHVs Bpeaa.

6. Vckn 0 BoccTaHOBMNEHUN TPyaoBbIX, MEHCUOHHBIX U XUIMULLHBLIX NpaB, BO3BpaTe UMyLLEecTBa U
€ro CTOMMOCTM, CBSi3aHHble C BO3MeLLUEeHMEM YObITKOB, MPUYMHEHHBIX [PaXXOaHUHY HE3aKOHHbIM
OCYXXOEHNEM, HE3aKOHHbIM NPUBIIEYEHNEM K YTONOBHOM OTBETCTBEHHOCTU, HE3AKOHHBLIM NMPUMEHEHNEM B
KayecTBe Mepbl MpPecevyeHusl 3akmyeHus Mnofd CTpaxy, MOAMUCKA O HeBble3de NGB0 He3aKoHHbIM
HanoxeHMeM aJMVHWUCTPATMBHOIO HakasaHua B BWAe apecTta, MOryT NMpeabsBnsATbCA Takke B cyd Mo
MEeCTY XWUTeNnbCTBa McTua.

7. Vickm o 3awmTe npaB notpebuTernein mMoryT ObiTb MpeobsiBNeHbl Takke B cCyd MO MecCTy
XUTenbCTBa WM MecTy npebblBaHUs UCTUa NMGO MO MECTY 3aKMOYEHUs WINU MECTY WCTONHEHWs!
JoroBopa.

8. Wckm o Bo3MelleHUN YOBLITKOB, MPUYMHEHHbIX CTOMKHOBEHWMEM CyOOB, B3bICKaHWUM
BO3HarpaXkaeHsi 3a okasaHue MOMOLUM U cracaHue Ha Mope MOryT NpedbsiBNSATbCA Takke B cyd Mo
MECTY Hax0oXOeHWUsi CyiHa OTBETYMKa UK NopTa NpUNNCKK cyaHa.

9. Ucku, BbiTEKaoluMe U3 OOrOBOPOB, B KOTOPbIX YKa3aHO MECTO WX WCMONHEHUsl, MOryT GObiTb
npeabsBreHbl Takke B Cy[ MO MECTY UCMONHEHUS! TAaKOro J0roBopa.

10. BbiGOp Mexay HEeCKONbKUMM Cydamu, KOTOPbIM COrflacHO HacTosilel cTaTbe NoAcyaHo Aeno,
NPUHAANEXUT UCTLY.

Cratbs 30. UckntounTensHast NOACYAHOCTb

1. Vickn o0 npaBax Ha 3eMerbHble y4acTK1, Y4acTKU Heap, 34aHusl, B TOM YUCIIE XUIble N HEXMUITbIe
NMOMELLEHNS,, CTPOEHMS], COOPYXEHUsl, Opyrme OObeKTbl, MPOYHO CBSA3aHHbIE C 3eMren, a Takke o6
ocBobOOXAEHMN MMYLLECTBA OT apecTa NpeabsBAsalTCA B CyA MO MECTY HAXOXAEHUS 3TUX OOBHEKTOB MNu
apeCcTOBaHHOIO MMYLLECTBA.

(B pea. PepepanbHoro 3akoHa ot 14.07.2008 N 118-93)

2. Vckn kpeauTopoB HacregodaTens, npeabsiBrsieMble A0 MPUHATUS HacneacTBa HacneaHUKamu,
NOACYOHbI CyAy MO MECTY OTKPbITUS HacnencTea.

3. Uckn k nepeBo3ynkam, BbiITEKAKOLLNE U3 JOFOBOPOB MEPEBO3KU, NPEABABMAAITCA B Cyf, N0 MECTY
HaxoXaeHUs NepeBO34MKa, K KOTOPOMY B YCTAHOBIIEHHOM MopsiaKe Obina npeabsBreHa NpeTeH3usl.

Cratbsa 31. lNogcyaHOCTb HECKOMBKMX CBA3aHHbIX Mexay cobow gen

1. VIck K HEecKonbKMM OTBEeTYMKaMm, npoXxuweawLwnmMm wnnn HaxogAaAwKnMMCA B pPa3HbIX MecCTax,
npeaobAaBnAeTcda B Cyd NO MeCTy XUTENbCTBA UMM MECTY HaxoXaeHuda OaHOro n3 oTBeT4mkoB Mo Bbl60py
ncrua.

2. BCTpG‘-IHbIVI NCK NpeabvAaBnAaeTcda B Cya No MeCTy paCCMOTpPEeHUA nepBoHa4YalibHOro UckKa.

3. rpa)KD,aHCKVIIZ WCK, BbITEKaOLWWNIA U3 yronoBHOro gena, ecrin OH He ObIn npeabAaBneH UM He ObIn
paspelwieH npu npoun3BoacTBe YronoBHOro nAerna, npenobdaBndAeTca O5d pacCMOTPEeHUA B MNOopAnke
rpaxgaHCcKoro cygonpounssoacTsea rno npasuinam nogacygHoCTH, yCTaHOBITIEHHbIM HACTOALL UM Koaekcom.

Cratbsa 32. [loroBopHasi NoacygHoOCTb



CTOpOHBLI MOTyT MO COMAaLLEHN0 Mexay COOON M3MEHUTb TEPPUTOPUArbHYIO NOACYOHOCTb AnNs
OaHHOro Aena o NpUHATKSA ero Cy4oM K CBOeMY NMPOU3BOACTBY. [1oacyaHOCTb, YCTAaHOBINEHHAA CTaTbAMM
26, 27 v 30 HacTosiwero Kogekca, He MOXeT OblTb M3MEHEHA COIMaLIEHNEM CTOPOH.

Cratbsa 33. Nepenaya oena, NPUHATOrO CyooM K CBOeMy Npou3BOACTBY, B APYroi cyn

1. [leno, npyHATOE CyaoM K CBOEMY MPOM3BOACTBY C COOMOAEHNEM NpaBui NOACYAHOCTU, LOIMKHO
ObITb paspeLLeHO MM MO CYLLECTBY, XOTS Obl B JanbHENLLEM OHO CTaHET NOACYAHbIM APYroMy Cyay.

2. Cya nepefaet Aeno Ha pacCMOTpeHWe Apyroro cyaa, ecru:

1) OTBETYMK, MECTO XMTEMNbCTBA WM MECTO HaXOXOEHMS KOTOPOro He Obifo M3BECTHO paHee,
3a8BUT X04aTanCcTBO O Nepefade Aena B ¢y No MECTY ero XUTenbCTBa UM MeCTy ero HaxoXaeHus;

2) obe CTOpOHblI 3asBWMNM XOAATANCTBO O PaCCMOTPEHWM [ferla Mo MEeCTy HaxoXOeHus
OOonbLUMHCTBA 40Ka3aTENbCTB;

3) Npu paccmoTpeHnn aena B AaHHOM Cye BbISIBUIIOCb, YTO OHO ObINO MPUHSITO K NPOM3BOACTBY C
HapyLleHWeM npasun NoacyaHOCTY;

4) nocne oTBOAA OQHOMO WIN HECKOSMbKMX cydew nMbo Mo ApyrMM MpuuvHam 3ameHa cyaen wunu
paccMmoTpeHue fena B AaHHOM Cy[de CTaHOBATCS HeBO3MOXHbIMW. [lepefaya gena B 9TOM cnyyae
OCYLLECTBNAETCH BbILLECTOALLUM CYOM.

3. O nepenaye gena B gpyron cyg nnn ob oTkase B nepegade gena B OpPYrow Cyn BbIHOCUTCS
onpegeneHve cyga, Ha KOTOPOe MOXET ObiTb nogaHa YacTtHas >kanoba. lNepenaya gena B apyron cya
OCYLLIECTBIISIETCA MO UCTEYEHNM CPOKa 0BXanoBaHNS 3TOr0 ONPEAENEHUs], a B Cryyae nogadm xanoobi -
nocne BbIHECEHUS ONpeaeneHnst cyaa ob octaBneHnm xanobel 6e3 yaoBneTBOpPEHMS.

4. [leno, HanpaBneHHOE N3 OQHOro cyda B APYroN, AOMKHO ObITh MPUHATO K PACCMOTPEHUIO CYO0M,
B KOTOpPbIA OHO HanpaeneHo. Crnopbl O MoacyAHOCTM mexay cydamu B Poccuiickon Pegepaummn He
AornyckatoTcs.

Fnaea 4. INLIA, YYACTBYIOLLME B ENE
Cratbs 34. CocTaB nuu, y4acTBYIOLLMX B Aene

Jlnyamun, yyacteylOWMMKM B Aene, SABNSAOTCA CTOPOHbI, TPeTbW nuua, MpoKypop, nuua,
obOpalLatolmecs B cyq 3a 3aWwmuTon npae, CBOOOA M 3aKOHHBLIX MHTEPECOB APYIMX MWL, UK BCTynaroLimne B
npouecc B LenaxX [ayn 3akrniovyeHusi MO OCHOBaHUSIM, MpPedyCMOTPEHHbIM cTatbamu 4, 46 u 47
HacTtosilero Kogekca, 3asBUTenu n apyrue saaMHTepecoBaHHbIe Nvua no genam ocoboro NpoMsBoACTBa U
no gernam, BO3HUKAIOLMM M3 NyONMYHbIX NPaBOOTHOLLEHNIA.

CraTbs 35. MpaBa 1 06513aHHOCTY NL, Y4acTBYIOLLMX B Aerne

1. Nnua, ydyacTeywluMe B Aerne, MMelT NpaBO 3HAKOMUTbLCS C MaTtepuanamu Aena, Aenatb
BbIMUCKN U3 HWX, CHUMATb KoMK, 3asBNsATb OTBOAbI, NPeACTaBNsATh AoKasaTeNlbCTBa U y4acTBOBaTh B UX
nccrnenoBaHuM, 3adaBaTb BOMPOCH! APYrMM fvLaM, yYacTBYIOLWMM B [ere, cBuaeTensaM, akcneptam u
cneuuwanuctam; 3asiBNsaTb XodaTancTea, B TOM uucrie o6 ucTpeboBaHMM [OoKasaTenbCTB; AaBaTb
00bSACHEHUS! Cydy B YCTHOW U NUCbMEHHOW hopMe; NMPUBOAUTbL CBOM A0BOAbI MO BCEM BO3HMKaOLIMM B
xofde cyaebHoro pasbupaTtenbcTBa BONpocam, Bo3paxaTb OTHOCUTENbHO X0oAaTalucTB M OOBOAOB APYrvX
nnu, y4acTBylOLMX B Aerne; o6xanoeaTb cyaebHble NocTaHOBMEHMs] U UCMONb30BaTh NPenoCTaBleHHble
3aKOHOAATENbCTBOM O T[PaXJaHCKOM CyOoOMpOM3BOACTBE [ApyrMe npoueccyanbHble npasa. Jlvua,
yyacTBylolMe B fAefle, [OOMKHbl [J10GPOCOBECTHO MOMb30BaTbC BCEMW NpuHaanexawyMm UM
npoueccyanbHbIMU NpaBamu.

2. Jlvua, y4yacTBylOlUME B [fene, HecyT npoueccyarbHble 06S3aHHOCTW, YCTaHOBIEHHbIE
HacToAwuM KopoekcoMm, apyrMMu denepanbHbiMU 3akoHamu. [pyu HEWCroNMHeHWM npoLeccyanbHbIX
00513aHHOCTEN HacTynalT MocrneacTBusl, NpPedyCMOTPEHHbIE 3aKOHOAATENbCTBOM O rpakdaHCKOM
CyOonpoun3BoacTBe.

Cratbsa 36. ['paxxgaHckas npoueccyanbHas npaBocnocobHOCTb
paxxgaHckass mpoueccyanbHas NpaBOCNOCOOHOCTb MPU3HAETCA B pPaBHOM Mepe 3a BCEMMU
rpaxkgaHamm M opraHusaumsmu, obnagarowymn cornacHo 3akoHodaTenbcTBy Poccuiickon depepaumm

npaBoM Ha cyp,e6Hyro 3awunTy npas, cB0O0OOA 1 3aKOHHbIX MHTEPECOB.

Cratbsa 37. 'paxgaHckas npoueccyanbHas 4eecnocobHOCTb



1. CnocoGHOCTb CBOMMM [OENCTBUSIMU OCYLLECTBMSATb MNpoLeccyanbHble MNpaBa, BbIMNOMHATbL
npoueccyarnbHble 0083aHHOCTM M Mnopy4vaTb BedeHWe Aena B cyde npeacTaBuTento (rpaxpaHckas
npoveccyarnbHas 4eecnocobHOCTb) MPUHAANEXUT B NOSMIHOM 00beMe rpaxgaHam, JOCTUMUMM Bo3pacTa
BOCEMHaL AT NeT, 1 opraHM3aunsam.

2. HecoBepLUEHHONETHUA MOXET NUYHO OCYLLLECTBASATL CBOW MpoLeccyaribHble NpaBa v BbINOMHATb
npoveccyarnbHble 0653aHHOCTM B CyAe CO BpEMEHM BCTyNneHUs B 6pak nnn obbsaBNeHUs: ero noriHOCTbLIO
AeecnocobHbIM (3MaHcunaumm).

3. MNMpaBa, cBob0AbI U 3aKOHHbIE MHTEPECHI HECOBEPLLEHHONETHUX B BO3pacTe OT YeTbIipHagLaTh 4o
BOCEMHAOLATW NET, a Takke rpaxgaH, orpaHMYeHHbIX B 0EeecnocoOHOCTH, 3almuaT B Nnpouecce mx
3aKoOHHble npegcTtaButenu. OpgHako cyg 00s3aH npuBnekaTe K yyacTMO B TakuMxX Aerax Ccamux
HECOBEPLUEHHONETHMX, @ TakKe rpaXkaaH, OrpaHWYEHHbIX B 4eecnocobHOCTH.

4. B cnyvasx, npeaycMoOTpeHHbIX deaepanbHbiM 3aKOHOM, MO [enam, BO3HMKaloLWMM U3
rPaXXO4aHCKNX, CEMEWNHbIX, TPYOOBbIX, MYOMMYHLIX U MHBIX NPABOOTHOLUEHWA, HECOBEPLUEHHONETHNE B
BO3pacTe OT ueTblpHaguUaTW OO BoceMHauaTyv neT BhpaBe MNUYHO 3alimiiatb B Cyde CBOW Mpaga,
cBoboabl U 3aKOHHble MHTepecbl. OQHaKo cyd BnpaBe NPUBIIEYb K y4acTMIO B TakMX AeNnax 3aKOHHbIX
npeacraBuTenen HECOBEPLLIEHHONETHUX.

B3anmocBsizaHHble MOMNOXEHUS YacTu NATON cTaTbk 37, YacTu NepBon cTaTbl 52, nyHKTa 3 YacTu
nepson ctatbk 135, yactTu nepson ctatbu 284 M nyHkTa 2 4actu nepson crtaten 379.1 [TIK PO
MocTtaHoBnennem KoHctutyumoHHoro Cyaa PO ot 27.02.2009 N 4-I1 npuaHaHbl He COOTBETCTBYIOLLMMU
KoHCcTuTyumMn P® B TON Mepe, B KaKon 9TU MOMNOXEHUS - MO CMbICIY, NpUaaBaeMoMy UM CROXMBLUENCA
NpaBonNPUMEHUTENBHOM NPAaKTUKOW B CUCTEME OEeUCTBYIOLLLErO NPaBOBOro perynnupoBaHns KacCcauuoHHOro
N Hag30pHOIO MPOM3BOACTBA, - HE MO3BOMSOT IPaXXOaHWHY, NPU3HAHHOMY CYAOM HeOeecrnoCOOHbIM,
obxanoBaTb pelleHWe cyda B KacCaUMOHHOM M HaA30pHOM MOpsiAke B Crnydasx, Korga cyg nepBon
WHCTaHUUM He npefocTaBuil 3TOMY rpak4aHWHY BO3MOXHOCTb M3MOXWTb CBOK MO3MLUUI0 NIUYHO nnbo
Yyepes BbIOpaHHbLIX UM NPeLCcTaBUTENEN, NPY TOM YTO ero NpUCyTCTBUE B cyaebHOM 3acefaHunm He Bbino
NMPU3HAHO OMAacHbIM 418 M0 XU3HM MO0 300POBbS MU A5 XKU3HU NGO 30,0POBbSA OKPYKaOLLIMX.

B cooTtBeTcTBMM € YacTbio 3 cTaTtbk 79 degepanbHOro KOHCTUTYLIMOHHOTO 3akoHa oT 21.07.1994 N
1-OK3 aKTbl Unn Ux OTAENBHbIE NONMOXEHWS, NPU3HAHHBbIE HEKOHCTUTYLIMOHHBIMM, YTPAYMBaKOT CUIy.

5. TNpaBa, cBOGOAbl WM 3aKOHHbIE WHTEPECHI HECOBEPLUEHHOMETHMX, HE OOCTUMUMX BO3pacTa
yeTblpHagUaTU NeT, a TaKkkKe rpaxagaH, NPU3HaHHbIX HedeecnoCOoOHbIMK, 3alMLaloT B MPOLECcce WX
3aKOHHble NpeacTaBUTeNn - POAUTENU, YCbIHOBUTENM, OMNEKYHbI, NONEYUTENU UMK UHbIE NULA, KOTOPLIM
3TO NpaBo NpegocTaBneHo geaeparnbHbIM 3aKOHOM.

Cratbsa 38. CTOpOHBI

1. CTOpOHaMU B rpaXkgaHCKOM CyAOMNpPOU3BOACTBE SABMNSIOTCSA UCTELL M OTBETUMK.

2. Jlnuo, B MHTepecax KOTOPOro Aeno HayaTto MO 3asiBMIEHUO Nnuu, obpaluatowmxcs B cyd 3a
3aWmnTon nNpa., cBO6OA N 3aKOHHbLIX MHTEPECOB APYrUX UL, U3BELLAeTCS CyAOM O BO3HUKLLEM npoLecce
N yyacTByeT B HEM B Ka4yecTBe uctua.

3. CTOpOHbI NOMb3yTCs paBHbIMU NPOLIECCYarnbHbIMU NpaBaMn U HECYT paBHbIE NpoLeccyanbHble
065s3aHHOCTW.

Ctatbs 39. MIameHeHue ncka, oTkas oT ucka, Nnpu3HaHne UcKka, MMpoBoe corratLlueHune

1. Uctey BrnpaBe N3MEHUTb OCHOBaHWE UKW npeaMeT UCKa, YBEJNTMYUTb UIN YMEHbLINUTb pasMep
MCKOBbIX Tpe6OBaHVIl7I nubo oTkasaTbCs OT UCKA, OTBETYMK BnpaBse MNpu3Hatb WCK, CTOPOHblI MOryT
OKOHYNTb A€o MMPOBbIM CormnalleHneM.

2. Cy,lJ, He TMpUHMMaeT OTKa3 uUCTua OT WUCKa, Npu3HaHne UCKa OTBETHUKOM U He yTBepXxaaet
MMUpOBOE corlalleHne CTOpPOH, eClih 3TO NPOTUBOPEYUT 3aKOHY Wi HapywaeT npaBa M 3aKOHHble
MHTEepecChbl Apyrnx nuu.

3. npl/l M3MEHEeHNN OCHOBaHUA UM npegmMmeTa UCKa, yBerimd4eHnnm pasmepa UCKOBbIX Tpe6OBaHVIIZ
Te4eHne CpoKa pacCMOTpeHUuA Aena, npeyCcMoTpeHHOro HacTtoAllnm Kogekcom, HaumHaeTcs coO OHS
coBepLueHnda COOTBETCTBYHOLLEro npoueccyarnbHOro nencrems.

Ctatbs 40. YyacTue B Aene HeCKONbKUX UCTLIOB UM OTBETYMKOB

1. Uck MoxeT GbiTb NpeabsiBNeH B CyA COBMECTHO HECKONbKMMK UCTLAMU WIW K HECKOMbKMM
OTBETYMKaM (npoLieccyarnbHoe coyvactue).

2. MNpoueccyanbHoe coyyacTue JonyckaeTcsl, ecnu:

1) npegmeTom crnopa sBnstoTCS o6LWMe npaBa WNM 00513aHHOCTM HECKOMbKUX WCTLOB WU
OTBETYVKOB;

2) npaBa 1 063aHHOCTY HECKOMBKMX UCTLIOB MM OTBETYMKOB UMEKT OOHO OCHOBaHUE;

3) npegmeToM crnopa ABMSOTCH OAHOPOAHbIE NpaBa U 0GA3aHHOCTY.



3. Kaxablh n3 NCTuoB mnm oTBETYUKOB MO OTHOLUEHWUIO K APYrol CTOPOHE BbICTYMNaeT B npouecce
camocTosATenbHO. Coy4acTHMKM MOTYT MOPYy4UTb BedeHWe p[erna OOHOMY WM HECKOINbKAM U3
COY4aCTHUKOB.

B crniyyae HEBO3MOXHOCTM paccMOTpeHust aena 6e3 y4actus COOTBETYMKA WIIN COOTBETYMKOB B
CBSI3U C XapaKTepoM CMOPHOro NPaBOOTHOLLEHMS CyA NPUBMEKaeT ero unuv Ux K ydactuo B Aene no
cBoen nHnynaTtuee. ocne npmerneyYyeHns COOTBETUYMKA UM COOTBETYMKOB NOArOTOBKA M PacCMOTPEHUE
Jena npousBoasaTcsa ¢ caMoro Ha4yana.

CtaTtbs 41. 3aMeHa HeHaanexalllero oTBeT4ymka

1. CYD, npn noagroToBke aena unn BO BpeMA €ro pa36MpaTeanTBa B cyoe nepBon MHCTaHUUN
MOXeT [0nyCtnutb no XO,D,aTaVICTBy mnn C cormacna uctua 3aMeHy HeHaaneXxawero oTBeTHUKa
Hagnexawum. Nocne 3amMeHbl HeHaaexallero OTBETYMKA Haanexawmm nNoaroToBka W paccMmoTpeHune
aena npon3sogdaTrcd ¢ CaMoro Ha4dana.

2.B cny4yae, eCnn ucteul He cornaceH Ha 3aMeHy HeHaaleXallero oTBeTymka gpyrmm nuuom, cyn
paccmaTpuBaeT aeno no npeabAB1IeHHOMY UCKY.

Cratba 42. TpeTby nuua, 3asBnsolne camocToaTernbHble TpeboBaHNa OTHOCUTENbHO NpeamMeTa
crnopa

1. TpeTbI/I nuua, 3adBndalolne CamMoCToATESIbHbIE Tpe6OBaHVIF| OTHOCUTENbHO NpeamMeTa cnopa,
MOryT BCTYNUTb B A€eNn0 A0 NPUHATUA cyp,e6Horo NOCTaHOBJIEHNA CyadOM nepBon NHcTaHuun. OHun
Nnonb3ykTCA BCEMU NpaBaMn U HECYT BCe 00s13aHHOCTU UCTLa.

B oTHOWeEHUN nunu, 3asBnsOWMX CaMOCTOATENbHbIE Tpe6OBaHI/IF| OTHOCUTENbHO NnpegmMeTa Ccnopa,
CyabdA BbIHOCUT onpeaeneHne o npm3HaHmm UxX TpetbunMmun nmuuamm B paccmMmatpumBaeMoM nene unum 06
OTKa3e B NMpU3HaHUn X TpeTbMMN NMNLAMU, HA KOTOPOE MOXET ObITb MOgaHa YacTHas xanoba.

2. npl/l BCTynrneHnn B AOerno TpeTbero nuua, 3adBliidlllero CamMoCTOATENIbHbIE Tpe6OBaHVIF|
OTHOCUTENbHO NpegMeTa cnopa, pacCMOoTpeHne aena npomn3BoanTca ¢ caMmoro Havara.

Ctatbsa 43. TpeTbI/I nuua, He 3adaBnAarlme CcaMOCTOATENbHbIX Tpe6OBaHVIl7I OTHOCUTEJIbHO
npeamMeTa cnopa

1. TpeTbI/I nuua, He 3aAaBnAarne CaMOCTOATENbHbIX Tpe6OBaHI/IIZ OTHOCUTENbHO NpeamMeTa cnopa,
MOryT BCTYNMUTb B A€J510 Ha CTOpOHE UCTua UM OTBETHUMKa OO0 MNPUHATUA CyOOM nepBon MHCTaHUUN
cyp,e6Horo NOCTaHOBIIEHNA NO Aeny, eClih OHO MOXeT MNOBJINATbL Ha UX npasa WUIin 0bs13aHHOCTN NO
OTHOLLEHMIO K OAHOWN U3 CTOPOH. OHn MoryT ObITb npuerie4eHbl K y4acTuio B Aierie Takxke no XOﬂaTaVICTBy
vy, ydacTByrwLlKMX B gene, uin no nHnmumatmee cyaa. TpeTbI/I nuua, He 3aAaBnAarl e CaMOCTOATENbHbLIX
Tpe6OBaHV|l7| OTHOCUTENIbHO TMnpegmMmeTa cnopa, nonb3yrTCd npoueccyalibHbIMU MpaBaMnu U HECYT
npoueccyalbHble obsa3aHHOCTH CTOPOHbI, 3a WUCKIK4YeHnem npasa Ha WU3MEHEeHUE OCHOBaHUA WIn
npeaomMeTa WCKa, yBEeJlIM4eHUe WInM YyMeHblleHne pasMepa WUCKOBbIX Tpe6OBaHVIl7I, OTKa3 OT WCKa,
NPpU3HaHNE NCKa U1 3aKrintovYyeHne MMpoBOIro cornalleHnd, a Takke Ha npeagbaBlieHne BCTpeEYHOro ncka 1
Tpe6OBaHVIe NPUHYONUTENBbHOIO UCNONHEHNA peLlleHnd cyaa.

0 BCTynrieHMn B [Aeno TpeTbuxX Iul, He 3adaBNAWNX CaMOCTOATENbHbIX Tpe6OBaHVIl7I
OTHOCUTENbHO NpegMeTa Ccrnopa, BbIHOCUTCA onpeaerieHne cyaa.

2. npl/l BCTynneHnn B npouecc TpeTbero nuua, He 3adaBnAwero CaMoCTtoATeNbHbIX Tpe6OBaHVIIZ
OTHOCUTENbHO NpegMeTa cnopa, pacCMoTpeHne aera B cyae npom3sognTcd ¢ cCaMoro Havarna.

Cratbs 44. lNpoueccyanbHoe NpaBonNpeeMcTBO

1. B cny4yasix BbIObITUSA OOHOW M3 CTOPOH B CMOPHOM WM YCTAHOBIIEHHOM peLUEHMEM cyaa
NPaBOOTHOLLEHUM (CMEPTb FPpaXKAaHWHA, PEOpraHn3auus PUAMYECKOrO Ivua, YCTynka TpeboBaHwus,
nepeeBof Aofra v Apyrve crnydaum nepemeHbl nuu B 00A3aTenbCcTBax) Cyg LOMNyCKaeT 3amMeHy 3Tou
CTOPOHbI €e MpaBonNpeeMHMKOM. [lpaBonNpeeMCTBO BO3MOXHO Ha mnbOM CTagum rpakgaHCKOro
Cy[A0ONpPOU3BOACTBA.

2. Bce genicTBusi, COBEPLUEHHbIE 4O BCTYMNMEHMS NMpaBONpeeMHuKa B npouecc, obssartenbHbl Ans
Hero B TON Mepe, B KaKOW OHM Obinn Obl 06513aTenbHbI 418 N1ua, KOTOPOE NPaBONPEEMHUK 3aMEHWIT.

3. Ha onpegeneHve cyga o 3ameHe wnu o6 OTKase B 3aMeHe MpaBOMNpeeMHUKa MOXeT ObiTb
nofaHa 4YacTHas xanoba.

Mo Bompocy, kacawwemMycss obecriedeHnss  ydacTust  MPOKYpOpOB B rpakaaHCKOM
cyponponssoacTee, cM. [Npukas MeHnpokypatypbl P® ot 02.12.2003 N 51.

O HeKOTOpbIX BOMpOCax y4yacTusi MPOKypopa B rpaX4aHCKOM npouecce CM. MH(pOopMauuoHHoe
nucsmo 'eHnpokypaTtypbl PO o1 27.01.2003 N 8-15-2003.



Cratbsa 45. Yyactve B fene npokypopa

1. Mpokypop BnpaBe 06paTUTLCS B CyA C 3asiBNIEHMEM B 3alUMTy npaB, CBOOOA M 3aKOHHbLIX
WHTEPECOB rpaxaaH, HeonpedeneHHoro Kpyra nuu unm nHtepecos Poccuiickont depepaunm, cyGbekToB
Poccuiickon depepauun, MyHUUMnanbHblXx obpasoBaHuii. 3asiBrieHve B 3allMTy npas, cBobon u
3aKOHHbIX MHTEPECOB rpaXxaaHWHa MOXeT OblTb NoAaHO NPOKYPOPOM TOMbKO B CriyyYae, ecniv rpaxgaHuH
MO COCTOSIHWUIO 3[40POBbS, BO3paCTy, HEAEECNOCOBHOCTU U APYIUM YBaXKUTENbHbIM NMPUYMHAM HE MOXET
cam obpaTuTbCa B cyd. YKasaHHOe orpaHuMYyeHne He pacnpocTpaHsieTCsl Ha 3asiBlieHMe NpoKypopa,
OCHOBaHMEM [ANs KOTOpOro sBnsieTcsl obpalleHve K Hemy rpaxgaH O 3aliuMTe HapyleHHbIX Wru
ocnapuBaeMblX coumanbHbIX npas, cBo6O4 W 3aKOHHLIX MHTEPECOB B cdepe TPyAoBbIX (CRy»KebHbIX)
OTHOLLEHWUA U WMHbIX HEMOCPEACTBEHHO CBSI3aHHbLIX C HUMMW OTHOLLUEHWIA; 3alUMTbl CEMbW, MaTEPUHCTBA,
OTLIOBCTBAa WM OETCTBa; COuManbHOWM 3alnTbl, BKNoYas coumanbHoe obecneyeHune; obecneveHus npasa
Ha XUMWLLE B rocyapCTBEHHOM UM MYHULMMNANbHOM XUIULLHBIX pOHAAX; OXpaHbl 340POBbs, BKMHOYas
MeZMLMHCKYH0 NOMOLLb; obecneyeHns npaea Ha GnaronpusaTHYH OKpyXatoLLyto cpeny; 06pa3oBaHus.

(B pea. PegepanbHoro 3akoHa oT 05.04.2009 N 43-03)

2. MNpokypop, noaasLIMin 3asiBIEHNE, NONb3YeTCsl BCEMM MpoLieccyanbHbIMU NpaBaMu N HECET BCe
npoueccyanbHble 06513aHHOCTU UCTLA, 3@ UCKIIOYEHMEM NpaBa Ha 3aKMoYeHe MUPOBOrO CornalleHus u
06s13aHHOCTM No ynnaTe cyaebHbIX pacxodoB. B cryyae oTkasa npokypopa oT 3asiBNeHusl, NoaaHHoro B
3aLUMTY 3aKOHHbIX MHTEPECOB APYroro fnuua, paccMOTPeHWe Aena no CyLlecTBY NpoAokKaeTcs, ecnm 1o
NLIO UMK ero 3aKOHHbIN NpeacTaBUTENb He 3asBUT 06 oTkase OT ucka. [Mpu oTkase ucTua oT ucka cyf
npekpawaeT NpousBOACTBO MO ANy, eCrvM 3TO He MPOTUBOPEYUT 3aKOHY MMM He HapyluaeT npaBa U
3aKOHHbIE UHTEPECHI APYTUX NnLL.

3. Mpokypop BCTynaeT B NpoLIECC 1 AaeT 3aKroyeHne no Aenam o BbiCeNleHUN, O BOCCTaHOBIEHUN
Ha paboTe, O BO3MELLlEeHWM Bpeda, MPUYMHEHHOTO KM3HW WM 340POBbLI0, @ TaKkKe B MHbIX CRy4asix,
npedycMOTpeHHbIX  Hactoawum  Kogekcom U1 apyrMMun  depeparnbHbiMA - 3aKOHaMK, B Liensx
OCYLLECTBINEHUS BO3MOXEHHbIX HA HEro MONMHOMOYMI. HesiBka MpoKypopa, M3BELLEHHONO O BPEMEHU U
MeCTe paCcCMOTPEHUS Aena, He SIBNSieTC NPensaTCTBMEM K pa3bupaTtenscTBy aena.

Cratba 46. OGpallieHvie B cyq B 3alLMTy NpaB, cBo60d U 3aKOHHbIX MHTEPECOB APYrUX Nuu

1. B cnyyasx, NnpeaycMOTPEHHbIX 3aKOHOM, OpraHbl roCy4apCTBEHHOW BacTu, opraHbl MeCTHOro
CaMOynpaBrieHns, OpraH1M3aummn Unu rpaxgaHe BnpaBe obpaTUTbCA B Cy4 C 3asiBNIEHMEM B 3aluTy npas,
cBobO M 3aKOHHbLIX MHTEPECOB APYrMX NuL Mo mMx npocbbe nnbo B 3amTy npas, CBOOOL M 3aKOHHbIX
WHTEPECOB HEOMNPELENEHHOIO Kpyra nuu. 3asBrneHne B 3alUTy 3aKOHHbIX MHTEPECOB HEAeecnocoOHOoro
NN HECOBEPLLEHHONETHErO rPaXX4aHUHa B 3TUX CIydasx MOXeT ObiTb NOAaHO HE3ABMCUMO OT MPOCLObI
3aMHTEPECOBAHHOrO LA U ero 3aKOHHOro NpeacTaBUTenNs.

2. Nluya, nogasluMe 3asiBfieHMEe B 3alUMTYy 3aKOHHbIX MHTEPECOB APYrMX MU, Nonb3ytTca BCEMU
npoLeccyarnbHbIMU NpaBaMu U HECYT BCE MpoLueccyanbHble 00513aHHOCTU UCTLA, 32 UCKITIOYEHNEM MpaBa
Ha 3aKmtoYeHne MMPOBOTO CorfalleHrs n obsi3aHHOCTU Mo ynnaTe cyaebHbix pacxogos. B criyvae otkasa
OpraHoB, OopraHv3auni Unu rpaxxgad NogaepXKuBaTe TpeboBaHme, 3asBNEHHOE UMK B MHTEpecax ApYroro
nuua, a Takke oTKasa MCTua OT UCKa HacTynaklT npoueccyaribHble NocneacTsud, nNpeayCcMOTPEHHble
4YacTbto BTOpoM cTaTbh 45 HacToswero Kogekca.

Ctatbs 47. Yyactue B gene rocyaapCrtBeHHbIX OpraHoB, OpraHoB MeCTHOro camoynpaBineHuna ana
Oa4vu 3aKn4eHuna no geny

1. B cnyyasx, npeaycMOTpeHHbIX deaepanbHbiM 3aKOHOM, FOCy4apCTBEHHbIe OpraHbl, OpraHbl
MECTHOro CaMOynpaBfieHUsl 40 NPUHATUS pelleHUst CyAOM MepBOW MHCTaHUMM BCTynalT B Aerno no
CBOEN MHULMaTMBE UNKU MO MHULMAaTUBE NUL, y4acTBYKOLWMX B Aene, ANd Aadn 3aknoyeHus no aeny B
Lensix OCYLUECTBMEHUS BO3MOXEHHbIX Ha HMX 0Os3aHHOCTEW WM 3awmTbl MpaB, CBOOOO M 3aKOHHbLIX
WHTEPECOB ApYyrMx nu unm nHtepecoB Poccuiickon Pepepaummn, cydobektoB Poccuiickon deaepauun,
MyHMUMNanbHbIX 06pasoBaHUi.

2. B cny4yasnx, npenycMOTpeHHbIX doeaeparnbHbiM 3aKOHOM, M B UHBIX HEOBXOAMMbIX Cryvasx cyq
Nno CBOEW MHULMATMBE MOXET NpuBeYb K y4acTuo B Aene rocyAapCTBEHHbIN opraH Nnm opraH MecTHOro
camoynpasneHust Ans JOCTUXKEHUS Lernen, yKasaHHbIX B YaCTu NepBOM HacTOosILLEN CTaTby.

Mnasa 5. NPEACTABUTENBLCTBO B CYAE
Cratbs 48. Begenue gen B cyge 4epes npeacraButenen

1. Fpa>Kp,aHe Brnpaese BeCTh CBOM Aera B cyae JNIMYHO Uinun 4epes ﬂpeﬂCTaBMTeﬂeVI. JInyHoe y4vyactune
B Aene rpaxgaHunHa He nuilaeT ero npaesa MMeTb No 3TOMY Aeny npeacraButend.



2. [ena opraHuvsauuin BeayT B cyde WX OpraHbl, OEUCTBYyWOWMWE B npegernax mnofHOMOYNN,
npefocTaBneHHblX MM efepanbHbIM 3aKOHOM, WHbIMU NPaBOBbLIMU akTaMy UNU  yypeauTerbHbIMU
OOKyMeHTamu, Nnbo NnpeacTaBUTENMN.

lMonHoMmounMst opraHoB, BeadywuWX Aena oOpraHusauui, nNoATBEPXKAATCA  OOKyMeHTamu,
yOOCTOBEPSAOLWMMN  CNYXeOHOe  MonoXeHwe UX npeacraButener, a npu  HeobXxogMmMocTu
yuypeanTenbHbIMU AOKYMEHTaMMU.

OT UMeHM NUKBMOUPYEMOW OpraHu3auum B CyAe BbICTYMaeT YMOSIHOMOYEHHbIV NPeACTaBUTENb
TINKBUAALMOHHOM KOMUCCUMN.

Cratbsa 49. Jlvua, KoTopble MOryT ObITb NPeACTaBUTENAMA B Cyae

MpepctaButenammn B cyde MoOryT ObiTb 4€ecnocOoOHble Nuua, MMEeKLMe Hagnexawum obpasom
odopMreHHbIe MOMHOMOYMSA Ha BefeHwe pJena, 3a WCKNIYEHVEM IuL, YKasaHHbIX B cTaTbe 51
HacTodwero Kopekca. JlMua, ykasaHHble B cratbe 52 HacTtosiwero Kogekca, MMeEKOT MOMHOMOYUSA
npeactaBuTenein B CUny 3akoHa.

Cratbsa 50. MNpeacraButenu, Ha3Ha4YaeMble Cy0M

Cyn HasHavaeT agBokaTa B KayeCcTBe NPEOCTaBUTENS B Clydae OTCYTCTBUSA MpenctaBuTens y
OTBETUMKA, MECTO XUTENbCTBA KOTOPOro HEU3BECTHO, a Takke B [ApYyrMX npeaycMOTPEHHbIX
eneparnbHbIM 3aKOHOM Cry4asiX.

Cratbsa 51. Jlvua, KoTopble He MOryT BbITb NPeacTaBUTENAMM B cyae

Cynobwn, cnegoBaTenu, NPoOKypopbl HE MOryT ObiTb NPEACTaBUTENSMM B Cyde, 3a UCKIIOYEHUEM
CnyyaeB y4yacTus X B NpoLiecce B Ka4ecTBe NpeacTaBuUTernen COOTBETCTBYIOLLUX OPraHoB UMK 3aKOHHbIX

npeacrasutenen.

Cratbs 52. 3aKoHHblE NpeacTaBuTenu

B3anmocBsizaHHble MOMNOXEHUs YacTu NATOW cTaTbu 37, YacTu NepBon cTaTbu 52, nyHKTa 3 YacTu
nepson ctatbk 135, yactTu nepBon cTtatbu 284 M nyHkTa 2 4actu nepsou crtaten 379.1 TIK PO
MocTtaHoBneHnvem KoHcTtutyumnoHHoro Cyaa P® ot 27.02.2009 N 4-I1 npusHaHbl He COOTBETCTBYIOLLNMM
KoHCcTUTyLmMn P® B TON Mepe, B KaKon 9TU NOMNOXEHUS - MO CMbICIY, NpUaaBaeMoMy UM CrOXMBLUENCA
NpaBonNPUMEHUTENBHOM NPAaKTUKOW B CUCTEME OEUCTBYIOLLLErO NPABOBOro perynnpoBaHns KacCauuoHHOro
N Hag30pHOIO MPOM3BOACTBA, - HE MO3BOMSOT rPaXXOaHWHY, NPU3HAHHOMY CYAOM HeOeecrnoCOOHbIM,
obxanoBaTb pelleHWe cyda B KacCaUMOHHOM M HaA30pHOM MOpsiAke B Crnydasx, Korga cyg nepBon
WHCTaHUUM He npefocTaBuil 3TOMY rpakgaHWHY BO3MOXHOCTb M3MOXWTb CBOK MO3MLUUI0 NIMYHO nnbo
Yyepes BbIOpaHHbLIX UM NPeLCcTaBUTENEN, NPY TOM YTO ero NpUcyTCTBUE B cyaebHOM 3acefaHunm He Bbino
NPU3HAHO OMAaCHbLIM 418 €0 XXW3HM MO0 300POBbS MU NS XKU3HU NGO 30,0POBbSA OKPYKaKLLMX.

1. I'IpaBa, cB0OOAbl U 3aKOHHblEe MHTEPECHI HeOeecrnocobHbIX MNM He obnagarolmx MONTHON
0eecrnocobHOCTbLIO rpaxnaH sawunaroT B cyae nx poauTtenun, yCblIHOBUTENN, OMNMEKyHbl, nonevyntenn nnm
MHblE INMnLa, KOTOPbIM 3TO NpaBo npegocTaBneHo d)e/:l,epaanblm 3aKOHOM.

2. Mo geny, B KOTOPOM AOJIKEeH y4aCcTBOBaTb rpaKaaHuH, I'IpVI3HaHHbIIZ B yCTaHOBJIEHHOM Nnop4dakKe
0e3BEeCTHO OTCYTCTBYHOLMM, B Ka4deCTBe ero npencrtaBuTena BbICTynaeT NnMuo, KOTOPOMY nepenaHo B
noBeputesibHoe ynpasieHne nMmyLecTtBso 6e3BecTHO OTCYTCTBYHOLLErO.

3. 3akoHHble npeagcraButenn cosepwarwT OT WUMMEeHU npeacrtaBnidemMbix WMU 1AL BCe
npoueccyarbHble nencTeus, npaBo COBEpPLUEHNA KOTOPbIX TMPpUHaAONeXuT npegcraBidemMbiM, C
orpaHn4eHunamMun, npeayCMOTpeHHbIMU 3aKOHOM.

3aKoHHble npeacraBuTesnin MOryT NnopyynTb BeAeHne aena B cyge apyromy nuuy, |/|36paHHomy MU
B Ka4eCTBe npeancraBuUTenA.

Ctatbs 53. OcdopmneHne NoNHOMOYMI NpeacTaBUTENS

1. TMonHomouua npencTaBUTENst OOMKHbl OblTb BbIpaXeHbl B [JOBEPEHHOCTW, BblOAHHOW U
0hOPMINEHHOI B COOTBETCTBUN C 3aKOHOM.

2. [loBepeHHOCTH, BbidaBaeMble rpaxaaHamu, MoryT ObiTb YAOCTOBEpeHbl B HOTapuarbHOM
nopsake nMOO opraHu3auMei, B KOTOpoi paGoTaeT WNM ydyuTcs [oBepuTeNlb, TOBApULLECTBOM
COBCTBEHHUKOB XKUINbS, XUMULLHBIM, XUMULHO-CTPOUTENBHBIM UMW UHBIM  CNeLManM3npoBaHHbIM
noTpebuTeNnbCKUM  KOOMEepaTVBOM,  OCYLLECTBNAOWMUM  yNpaBlieHne MHOFOKBapTUPHLIM  [JOMOM,
YNpaBnsiiolle opraHusaumein no MecCTy XWTENbCTBa [0BepuTens, aAMUHUCTpaUMEn Y4YpexaeHus
coLUManbHOM 3aliUTbl HaceneHusl, B KOTOPOM HaxoOouTCcs [OBepuTeNnb, a Takke CTaluoHapHOro
neYyeBHOro yYpexaeHnus, B KOTOPOM OOBEPUTENb HAXOAUTCA Ha U3NEYeHUM, KOMaHAMPOM (HaYanbHUKOM)



COOTBETCTBYHOLUUX BOMHCKMX YacTW, COEOMHEHMS, YYpPEXOEeHWs, BOEHHO-y4ebOHOro 3aBefeHusi, ecnu
OOBEPEHHOCTUN BbIAAKTCA BOEHHOCMYXXALMMK, pabOTHUKAMW 3TUX YacCTW, COEOMHEHWS, YYPEXOEHUS,
BOEHHO-y4eOHOro 3aBefeHuNst UNKU YneHamm mux cemen. [JOBEPEHHOCTM Ivu, HaxogswmMxcsi B MecTax
nuweHns cBobofbl, yAOCTOBEPSAOTCA HadYanbHUKOM COOTBETCTBYIOLLLErO MECTa NnLLEHMS CcBOGOAbI.

(B pea. PegepanbHoro 3akoHa ot 18.10.2007 N 230-93)

3. [JoBepeHHOCTb OT MMEHU OpraHuM3aumM BblgaeTcs 3a MOAMUCHLID ee PYKOBOAMTENS UM MHOTO
YMOMTHOMOYEHHOrO Ha 3TO €€ YYpeauTeNbHbIMW [OKYMEHTaMW Ivua, CKPEnsieHHOW neyaTbio 3TOM
opraHu3aumm.

4. 3aKkoHHble MNPEeACTaBUTENU NPEAbLABMAIOT CyQy OOKYMEHTbI, YOOCTOBEPSIIOLLNE MX CTaTyCc U
NMOSTHOMOYUSI.

5. MNpaBo apBokaTa Ha BLICTYMNIEHNE B CYAE B KavyecTBe MNPeACTaBUTENS yOOCTOBepsieTCs
OpOepomM, BbidaHHbIM COOTBETCTBYIOLLMM agBOKaTCKMM 06pa3oBaHNEM.

6. [lNonHomouus npepcTtaBuTeNnd MOryT ObiTb OMNpederneHbl TakKke B YCTHOM 3asiBIIEHWN,
3aHEeCEHHOM B NPOTOKON cyaebHOro 3aacegaHusl, UM NMCbMEHHOM 3asiBITIEHNN LOBEPUTENS B cyae.

CTtatbs 54. NonHoMoumns npeacTaBUTenNs

MpeacTaBuTenb BrpaBe coBepLlaTh OT UMeHW NpeacTaBnsemMoro Bce npoueccyarnbHble AedCTBUS.
OpHako npaBo NpeacTaBUTENs Ha MoAnucaHWe WCKOBOTO 3asiBfieHusl, NpedbsiBieHWe ero B cya,
nepegadvy cropa Ha paccMOTpPeHue TPeTemnckoro cyda, npedbsBreHne BCTPEYHOro McKa, MONHbIA UK
YaCTUYHLIA OTKa3 OT WUCKOBbIX TpebGoBaHWi, YMeHblUeHWe UX pasmMepa, MpusHaHue ucka, U3MeHeHue
npeamMeTa UM OCHOBaHMS MCKa, 3aKMoyeHre MUPOBOIO cornalleHusl, nepeaady MofHOMOYMA Apyromy
nuuy (nepenoBepve), obxarnoBaHuWe cyoebHOro MOCTaHOBIEHUsl, MpeabsBreHNe WCMONHUTENbHOro
[IOKYMEeHTa K B3bICKaHMWI0, MOsyYeHne NpucyXaeHHoro UMyLLLECTBA UMW AeHer OOMKHO ObiTb crieumanbHo
OroBOPEHO B [JOBEPEHHOCTM, BblAaHHONM NPeacTaBNsAeMbIM JTULIOM.

MnaBa 6. AOKA3ATEJIbCTBA U [JOKA3bIBAHUE

CraTbs 55. [lokasaTenbcTBa

1. OokasaTenbCcTBamu Mo Aeny ABNSATCA Mony4YeHHble B NpeayCMOTPEHHOM 3aKOHOM MOpsiaKe
cBedeHUsi 0 pakTax, Ha OCHOBE KOTOPLIX Cy[ YCTaHaBNMUBAaET Hanuyue UInmu oTcyTcTBue 0BCTOSTENLCTB,
060CHOBbIBaOLIMX TPeGoBaHWA U BO3PaXKEHWS CTOPOH, a TaKKe MWHbIX OOCTOATENbCTB, WUMEKLLIMX
3HayeHWe AN NpaBUINBbHOIO PACCMOTPEHMS 1 paspeLleHns gena.

3TN cBefeHnst MOryT ObiTb MONydYeHbl U3 OOBACHEHWA CTOPOH WU TPETbUX UL, NOKasaHWi
cBuaeTenei, MUCbMEHHbLIX U BELLECTBEHHbIX [0KasaTenbCTB, ayouo- W BuUAoeos3anuncei, 3akmiouYeHui
3KCMepToB.

2. [okasaTtenbCTBa, NorydYeHHble C HapylUeHWEM 3aKoHa, He MMENT PUONYECKON CUMbl U He
MOryT GbITb NOMNOXEHbI B OCHOBY peLLIeHVs cyaa.

CtaTtbsa 56. O653aHHOCTb AOKa3blBaHUA

1. Kaxgas CTOpPOHa AO0JIKHa AOoKa3aTb Te obcTosATenbCTBa, Ha KOTOPblE OHa CCblJ1aeTCAd KaK Ha
OCHOBaHMA CBOUX Tpe6OBaHVIIZ n BO3pa)KeHVIIZ, €CInn NHoe He nNpeflyCMOTpeHO cbep,epaanblm 3aKOHOM.

2. Cy,El, onpepenaeT, Kakne obcToATENLCTBA UMEIOT 3HAYEHUE ANS Aena, Kakomn CTOPOHE HaaneXuTt
NX O0OKasblBaTb, BLIHOCUT 0OCTOATENLCTBA Ha o6cy>|<p,eHV|e, Aaxke ecrin CTOpOHbl Ha Kakume-nnbo n3 Hmx
He CCblnarnnco.

Cratbsa 57. MNpeacrtaenenne n nctpeboBaHne AokasaTenbcTB

1. JokasaTenbCcTBa NPeACTaBNATCA CTOPOHaMM U ApYrMMK nNuuamuy, yqacTteyowmummn B gene. Cya
BrpaBe MpeafiokMTb WM NpeacTaBuTb  OOMOMHUTENbHbIE AokasatenbcTBa. B cnydvae, ecnu
npeacraBneHne HeobXo4MMbIX [OKa3aTeNbCTB ANA 3TUX NUL, 3aTPYOHUTENBHO, CyA MO MX XO4aTancTey
oKasblBaeT cofencTane B cobmpaHnm n nctpeboBaHMmn JoKa3aTenbCTB.

2. B xopgaTanctee 06 nctpeboBaHuM gokasaTenbCcTBa LOMKHO OblTb 0003HA4YeHO A0oKa3aTeNbCTBO,
a TaKke ykasaHo, Kakme OOCTOATEenbCTBa, MMEWLIME 3HAYEeHWe AN NPaBWUiIbHOMO PACCMOTPEHMS U
paspelueHnst gerna, MOryT ObiTb MOATBEPXKAEHbI MMM OMNPOBEPTHYTHI 3TMM AOKa3aTeNbCTBOM, yKa3aHbl
NPUYMHbI, NPENATCTBYIOLLME MOMYyYEHUIO OOKa3aTenbCTBa, M MECTO HaxoxaeHwus gokasartenbcTtea. Cya
BblJAeT CTOPOHE 3anpoc Ans MofyyYeHus [JokasaTenbCTBa WM 3anpalivBaeT [AokasaTenbCTBO
HenocpeAcTBEHHO. JIMLO, Y KOTOPOro HaXoAUTCst NCTpebyemMoe CcyoM AoKa3aTenbCTBO, HAMPAaBMSET ero
B Cyq UNu nepefaeT Ha PyKU Ny, MMEKOLLEMY COOTBETCTBYIOLLMIA 3anpoc, AN NpeACcTaBeHns B cy,.

3. [OMmKHOCTHbIE NMUa WK rpaxgaHe, He MMeKLne BO3MOXHOCTU NpeacTaBuTb UcTpebyemoe
[0Ka3aTenbCTBO BOOOLLE UMW B YCTAHOBIIEHHBIN CyL0M CPOK, AOIMKHbI U3BECTUTL 06 3TOM Cy[ B TEYEHME



NSATU AHEN CO OHS MONyYeHUs 3anpoca C ykaszaHWeM NpuyunH. B criydae HeusBelleHusl cyda, a Takke B
cryyae HeBblnonHeHus TpeboBaHMs cyaa o npeacTaBneHUn oKkasaTenscTBa no NpuyMHaMm, NPU3HaHHbIM
CY[AIOM HEeYyBaXXUTeNbHbIMW, HA BUHOBHbIX OOMKHOCTHbIX NUL, UNN Ha rpaxaaH, He SBMSIOLWUXCS nuuamu,
yyacTBylOWMUMN B Aene, HanaraeTcs wWTpad - Ha AOMKHOCTHbLIX fWL B pasMepe A0 OA4HOW TbICS4M
pybnen, Ha rpaxgaH - 40 NATUCOT pybnen.
(B pea. PepepanbHoro 3akoHa ot 11.06.2008 N 85-03)

4. HanoxeHue wTpada He 0ocBOOOXOAET COOTBETCTBYHOLLMX OOSHKHOCTHbLIX WL W rpaxaaH,
BMNageroLnx ncrpebyembim 4oKa3aTeNbCTBOM, OT 00S3aHHOCTM NPEACTaBEHNS €ro cyay.

Cratbsa 58. OCMOTp nnccnegoBaHmne 4oKasaTesibCTB Mo MeCTY UX HaXOXOEeHUA

1. Cy,lJ, MOXEeT npoun3BeCtn OCMOTPp WU wnccrnegoBaHne TMUCbMEHHbIX WM  BeLleCTBEeHHbIX
OokKasaTtenbCTB MO MeCTy UX XpaHeHUa uinn Mecty UX HaxoxaeHuA B CliydYae HEBO3MOXXHOCTU UIn
3aTpyaoHUTENBbHOCTU OCTAaBKu X B Cya.

2. OCMOTp n unccnenoBaHnMe [OoKasdaTesibCTB Mpon3BoadATCcA CyooM C  uM3BeweHnemMm nuud,
yqyacTBywLWKMX B Aene, O4AHAaKo UX HedBKa He npendaAtctByeT OCMOTPY U UCCIenoBaHUIO. B cny4ae
HeobOxoaMMocTn AN yqyactna B OCMOTpEe U uccnegoBaHnn OoOKa3aTeslbCTB MOryT OblTb BbI3BaHbI
9KCNepThbl, cneynarnncTbl, CBUOETENN.

3. npl/l OCMOTpe 1N uccnenoBaHMM AOKa3aTeslbCTB MO MEeCTy UX HaxoXaeHuda COCTaBnAeTCA
NPOTOKOI.

CtaTtbsa 59. OTHOCMMOCTb AOKa3aTENbLCTB

Cyn npuHMMaeT TOMbKO Te AoKasaTenbCTBa, KOTOPbIE MMEKT 3HadeHue Ons PaccMOTPEHUs U
paspelleHnsa aena.

Cratbsa 60. JonycTMmMOCTb fOoKa3aTenbCcTB

ObcToaTenscTBa Aena, KOTOpble B COOTBETCTBUM C 3aKOHOM [OOJDKHbI ObITb noateepXaeHbl
onpeneneHHbiMn  cpenctBamMn OOKa3blBaHMA, He MOIyT noATBepXOaTbCA HUKaKMMu  OpyrmMu
OoKasaTtenbCTBaMu.

CtaTtbs 61. OcHOBaHWsi ANs OCBOOOXAEHMS OT AoKa3blBaHUS

1. OGCTOATENLCTBA, NPU3HAHHBIE CYIOM OBLLEN3BECTHBIMU, HE HY)XOAKTCS B JOKa3bIBAHWN.

2. O6cToSTENbCTBA, YCTAHOBIIEHHBIE BCTYMUBLUMM B 3aKOHHYHO CUIYy CyAeGHbIM MOCTAHOBMEHUEM
Mo paHee pacCMOTPeHHOMY [eny, obsa3aTenbHbl ANns cyda. YkasaHHble OBCTOSTENbCTBA He
[OKa3blBAOTCS BHOBb M He MOASIEXaT OCMapuBaHUIO MpUW PacCMOTPEHWU OPYroro Aena, B KOTOPOM
y4acTBYIOT Te xe nuua.

3. MNpu paccMoTpeHun rpaxzgaHckoro aena o6CTOATENbCTBA, YCTaHOBIEHHbIE BCTYMMBLUMM B
3aKOHHYIO CUIy PELUEHMEM apOUTPaXXHOro Cyaa, He OOMKHbI 4OKa3biBaTbCA M HE MOTYT OCnapuBaTbCs
nvuamu, ecnv OHWU y4acTBOBanu B ene, KoTopoe Gbino pa3pelleHo apOUTPaXHbIM Cy0M.

4. BcTynvBLUMIA B 3aKOHHYIO CUMy MPUroBOP CyAda Mo YrornoBHOMY Aeny oGsasaTteneH ans cyaa,
paccMaTpuBatoLLero [Aeno O rpaxaaHCKO-NMpaBoOBbIX MOCMNEACTBUSIX OEWCTBMIA nuua, B OTHOLUEHWU
KOTOPOro BbIHECEH MPUroBOp cyaa, No Bonpocam, MMENU NN MECTO 3TW AEWCTBUS U COBEPLUEHbI MM OHU
JAaHHbIM NTULIOM.

Cratbsa 62. CynebHble nopy4eHus

1. Cyn, paccmaTtpuBaroLLmii geno, Npy HeobXoANMOCTM MOMYYEHUsT J0Ka3aTENbCTB, HAXOASALWMNXCS
B [APYyromMm ropoge Wnu panoHe, MnopyyYyaeT COOTBETCTBYKOLLEMY Cyay MPOU3BECTU OnpefeneHHble
npoueccyanbHble 4eNCTBUS.

2. B onpegeneHMn cyga O cygebHOM MopydYeHWM KpaTKo u3naraeTca  cogepkaHue
paccmaTpvBaemMoro ena 1 ykasblBaloTCA CBEAEeHUS O CTOPOHax, MecTe UX NPOXUBAHUSA UMN MecTe KX
HaxoXaeHusl; 06CTOATENbCTBA, NoANeXallne BbIACHEHUIO; AOKa3aTenbCTBa, KOTopble AOMKEH cobpaTb
CyA, BbINOMHALUIA NMopyyeHne. OTo onpeaerneHve obsasatensHO Ans cyaa, KoTOpoMy OHO agapecoBaHo,
N OOIMKHO ObITb BbIMNOMHEHO B TEYEHME MECSILIA CO OHS €ro MosyyYeHust.

3. Ha Bpemsi BbINOMHEHUs cygebHOrO MNopyyYeHWs NPOM3BOACTBO MO  Aeny MOXeT ObiTb
NPUOCTaHOBIIEHO.

CtaTbs 63. [Nopsaok BbIMOMNHEHNST CyAeGHOM0 NopyYeHuUs



1. BbinonHeHue cyp,e6Horo nopy4yeHna npoumsBoamnTcAa B Cyﬂ,e6HOM 3aceaHnn no npasuiam,
YCTaHOBJ1I€HHbIM HaCTOALLNM Kogekcom. Jlnua, yyqyacTteywuwine B aene, n3selwarnTcd O BpeMeHn n mMecrte
3acefaHunsA, OQHaKo UX HedBKa He ABNAETCA NPenATCTBMEM K BbINOJTHEHUIO MOPYyYEHNA. npOTOKOJ'IbI n BCe
CO6paHHbIe npu BbINOJTHEHUN NOPY4YEeHUA [OOKa3aTesibCTBa HeMenrieHHO nepecblflaroTca B CyA4d,
paCCManVIBaIOLLI,VIIZ neno.

2.B cny4yae, ecnu nuua, ydacteywwine B aerne, ceugetenin nnm 3kcnepTbl, gaBLine 0b6bsACHEHNS,
NoKa3aHuA, 3akrno4eHnd cyay, BbiNoJIHABLUEMY cyp,e6Hoe nopy4yeHune, ABATCA B Cya, paCCManVIBaIOLLI,VIIZ
[0erno, OHN AalT 0ObACHEHMS, NOKa3aHWs, 3aKNiYeHns B 00LLEM nopagke.

CraTtbsa 64. ObecnevyeHne gokasaTenbCcTB

Jlnua, yyacTBytowme B gene, MMeoLLMe OCHOBaHUS onacaTbCsl, YTO NpeacTaBrieHne HeobXxoanMbIX
ONS HWUX 0OKa3aTeNbCTB OKaXXeTCsi BNOCNEACTBUN HEBO3MOXHBLIM WUIW 3aTPYOHUTENbHBLIM, MOFYT NPOCUTL
cyn o6 obecneyeHnn aTUX JOKa3aTeNbCTB.

CtaTtbsa 65. 3aaBneHune o6 obecneyeHnn gokasaTenbCcTs

1. 3asBneHne o6 obecnevyeHnn OokasaTenbCTB MOAAETCA B Cyd, B KOTOPOM paccmaTpuBaeTcs
Oeno nnv B panoHe OesTeNbHOCTU KOTOPOro AOMKHbI ObiTb NPON3BEAEHbI MpoLeccyanbHble AENCTBUSA MO
obecnevyeHnto gokasaTenbcTB. B 3asaBneHMn OormkHbl ObiTb yKasaHbl COAepXaHue paccMaTpyvBaeMOoro
Jena; CBeleHUsi 0 CTOPOHaxX WU MecTe UX MPOXMBAHUS UMM MECTe UX HaxXOXOEeHWUs; OoKasaTerbCTBa,
KoTopble Heobxoammo obecneunTb; 0OCTOATENbCTBA, ANs NOATBEPXKAEHUS KOTOPbIX HEobXoauMbl 3TU
JOoKas3aTenbCTBa; MNpu4YMHbI, NobyauBliMe 3asBuTens obpatuTeca ¢ npocbbori 06 obecneyeHum
JoKasaTenbCTB.

2. Ha onpegeneHune cyaobn 06 oTkade B obecnedeHn Joka3aTenbCTB MOXET ObITb NogaHa YacTHast
»>kanoba.

Ctatbs 66. Nopsinok obecnevyeHns AokasaTenbCcTB

1. OOecnevyeHne [okasaTenbCTB MNPOU3BOAUTCHA CyAbeW MO NpaBuiaMm, YCTAHOBIEHHbLIM
HacTosALMM Kogekcom.

2. NMpoTokorbl 1 Bce cobpaHHble B Nopsiake obecnevyeHus ookasaTenbCTB MaTepuanbl nepeaarTcs
B Cyd, paccmaTpuBaloLLni 4eNo, C yBeAOMIeHMEM 06 3TOM ML, y4acTBYHOLLMX B ere.

3. B cnyyae, ecnn obecnedyeHne [okasaTenbCTB MMENO MECTO He B cyge, B KOTOPOM
paccmaTpuBaeTca Aeno, NPUMEHSITCA NpaBuna ctaten 62 n 63 HacTosiwero Koagekca.

CtaTtbsa 67. OueHka Aoka3aTenbcTB

1. Cy,lJ, oueHMBaeT [oOKasaTesibCTBa Mo CBOEMY BHYTPEHHEMY y6e>i<p,eH|/|}o, OCHOBaHHOMY Ha
BCECTOPOHHEM, MNOJTHOM, OOBEKTUBHOM MU HenocpeacTtBeHHOM wuccnegoBaHMnM UMEKLWnxca B Oene
0OKa3aTenbCTB.

2. Hukakue gokasatenbCTBa He UMEIOT Anist Cyoa 3apaHee yCTaHOBﬂeHHOVI CUnbl.

3. Cyp, oueHnBaet OTHOCUMMOCTb, AOMNYCTUMOCTb, AOOCTOBEPHOCTb KaXKAOro pokasaTtesnbCTBa B
OTAENIbHOCTU, a TakkKe OCTaTO4YHOCTb N B3aMMHYIO CBA3b OKa3aTesNIbCTB B X COBOKYMHOCTW.

4, PGSyJ'IbTaTbI OLUEeHKN OoKas3aTesnbCTB Cyq 0bs3aH OTpa3nTb B peELUEHNN, B KOTOPOM MNMpuUBOOAATCA
MOTUBbI, MO KOTOPbIM OOHWN OOKa3aTeribCTBa NMPUHATbI B Ka4ECTBE CpeaiCTB 000CHOBaHNS BbIBOOOB cyaa,
apyrme aokasatesibCTBa OTBEPrHyThbl CyjOM, a TakKke OCHOBaHUA, MO KOTOPbIM OAHMM OOKa3aTellbCTBaM
OTAaHO npeanoyTeHune nepen apyrmmn.

5. npl/l oueHKe OOKYMEHTOB UIIN UHbIX NMMCbMEHHbIX 4OKa3aTelnbCTB Cya 00s3aH c y4yeTOM OpPYyrux
[oKa3aTesibCTB y6e,D,I/ITbC$| B TOM, YTO Takne OOKYMEHT U NMHOE NMCbMEHHOE 0Ka3aTeNibCTBO UCXOOAAT
OT OpraHa, ynosiHoMo4eHHOro npencrtaBnAaTb OaHHbIM BUA, AoKasaTenbCTB, NognucaHbl NMLOM, UMEKOLLNM
npaBo CKpennATb AOKYMEHT NoANUCbIo, coaepiKaT BCe Apyrme HeoTbeMIleMble PEKBU3UTbl AaHHOIo BMaa
[0OKa3aTeJ1bCTB.

6. npl/l OUeHKe KOomnmun OOKyMeHTa Ui MHOro NMCbMEeHHOro AoKasaTesibCTBa Cyd NnpoBepdeT, He
npon3oLnio N npu KonmpoBaHUMnM U3MEHEeHue coaepXaHuAa Konmnu AOOKyMeHTa No CpaBHEHUKO C ero
opurnHanom, C NnOMOLUbK KaKOro TexXHU4YeCKOro npuema BbINONMHEHO KOMUpoBaHme, rapaHTupyeTt nu
KonnpoesaHme ToXaeCTBeHHOCTb KON JOKYMEeHTa 1 ero opurmHarna, Kakum o6pa30M COXpaHAnacb Konua
OOKYMEHTa.

7. Cy,lJ, He MOXeT cuMTaTb A0Ka3aHHbIMW OOCTOSTENbLCTBA, noarBepXxnaemble TOJ1bKO Konmen
OOKYMEeHTa uinn MHOINo nUCbMEeHHOro [oKasaTesibCTBa, €Clnn yTpadeH U He nepenaH cyany opurnHan
OOKyMeHTa, 1 npeacTtaBlieHHble Kaxkgon ua CnopALKMX CTOPOH KOMUKM 3TOINo A OKYMEeHTa He TOXOEeCTBEHHbI
Mexnay cobon, N HEBO3MOXHO YCTaHOBUTb NOAJIMHHOE coAeplKaHune opurmHana OOKymMmeHTa C NMOMOLLbIO
Opyrnx ooka3aTtesibCTB.



Cratbsa 68. O6bACHEHMSA CTOPOH U TPETLUX NNLY

1. OOBACHEHNSI CTOPOH U TPETLUX KL 00 N3BECTHLIX MM OBCTOATENbCTBAX, MMEOLWMX 3HAYEeHne
ONs  NpaBWMbHOIO PacCMOTPEeHVs [f[ena, MNoanexaT npoBepke W OUeHKe Hapsgy € ApYyrumu
JokasatenbctBamu. B cnyvae, ecnu cTopoHa, 00s3aHHas AokasbiBaTb CBOM TpeboBaHus vnu
BO3paXXeHUsl, yOepXMBaeT HaxOOsLMecs Yy Hee [oKa3aTenbCTBa M He NpeAacTaBnsieT WX Cydy, cyn
BrnpaBe 060CHOBaTb CBOM BbIBOALI OO BACHEHVUSIMU OPYrON CTOPOHBI.

2. Tlpu3HaHMe CTOPOHOM OOCTOATENLCTB, HA KOTOPbIX Apyrasd CTOPOHAa OCHOBbLIBAET CBOU
TpeboBaHMs WU  BO3paXKkeHusl, ocBOOOXOAeT MOCMedH OT HeobXoAMMOCTM  AarbHenLero
OoKasbiBaHMSA 3TuUX obcTtoaTenscTB. [lpu3HaHue 3aHOCMTCA B NPOTOKON cydebHoro 3acepaHus.
Mpu3sHaHne, N3NoXeHHoe B NMCbMEHHOM 3asiBrieHMK, NpruobLiaeTcsa K maTepmanam gena.

3. B cny4yae, ecnu y cyga MMeoTca OCHOBaHMS nonaraTb, YTO MpU3HAHME COBEPLUEHO B LIEMSX
COKpbITUSt OENCTBUTENbHBIX OBCTOATENBbCTB Aena Wnu nog BnusiHieM oOMaHa, Hacunus, yrposbl,
006pOoCOBECTHOrO 3abnyXaeHusl, Cyq He NPUHMMAET NPU3HaHWE, O YeM CyAOM BbIHOCUTCS ONpenereHune.
B sTom cnyyae faHHble 0b6CcToATENBCTBA NoANEeXaT JOKa3biBaHMIO HA OOLLUX OCHOBAHUSAX.

Ctatbsa 69. CBuaeTenbCckue nokasaHus

1. CBupgeTenem sBnsieTCA NMLUO, KOTOPOMY MOryT ObiTb M3BECTHbI Kakue-nmbo cBegeHuss 06
obCcTOATENBCTBAX, MMEKLWMX 3Ha4YeHMe ANs PacCMOTPEeHUs W paspelleHust gena. He saBnsioTcs
JoKasaTenbCTBaMu CBeAeHUs, COODLLEHHbIE CBUAETENEM, €CMM OH HE MOXET yKa3aTb MCTOYHUK CBOEN
0CBEOMIIEHHOCTH.

2. Jlvuyo, xopaTancTBylollee O Bbl30BE CBUAETENs, 00513aHO ykasaTb, kakme oBOCTOSTEnbCTBa,
UMerLlMe 3Ha4YeHne AN PacCMOTPEHUMs U paspelleHust Oerna, MOXET MNOoATBepAuTb CBUAETEMb, U
COoO0OLWNTb Cyay ero uMsi, 0T4eCTBO, (haMUIMIO N MECTO XUTENbCTBA.

3. He nognexar gonpocy B Ka4ecTBe CBUAETENEN:

1) npenctaBuTENU MO rPaXKgaHCKOMy Oeny WU 3aluUTHUMKA MO YrofloBHOMY Aeny, geny ob
agMVHUCTPaTUBHOM NMpaBoHapyLleHun - 06 0bCToATENbLCTBAX, KOTOPbIE CTann UM U3BECTHbI B CBSI3N C
NCnoriHeHnem obs13aHHOCTEN NpeACcTaBUTENS UK 3aLLUUTHYKA;

2) cyabu, NpPUCSKHbIE, HAPOOHbIE UMM apOUTpaXHble 3acedaTtenu - O BOMpPOCax, BO3HWKABLUMX B
COBeLLaTeNbHOM KOMHATe B CBA3M C 0O6CYXOeHNEM OOCTOATENBLCTB Aena NPU BbIHECEHWUM PELLEHUS cyaa
WI NPUroBopa;

3) CBALLEHHOCTY>XUTENN PENUIMMO3HbBIX OPraHn3auui, NpoLleawmnx rocyaapCTBEHHYIO permcTpaumio,
- 06 obcToATENBCTBAX, KOTOPbLIE CTanM UM U3BECTHbI 3 UCNOBEOMW.

4. Bnpaee oTKasaTbCH OT Aa4yM CBUOETENbCKMUX NOKa3aHWIA:

1) rpaxgaHvH NpoTUB camoro cebs;

2) cynpyr NpoTUB cynpyra, 4ETU, B TOM YNCIE YCbIHOBIIEHHbIE, MPOTUB POAUTENEN, YCbIHOBUTENEN,
POAUTENW, YCbIHOBUTENMW NPOTUB AETEN, B TOM YNCIIE YCbIHOBIEHHBIX;

3) Opatbsi, cecTpbl Apyr MpOTMB Apyra, Aedyluka, 6abywka npoTMB BHYKOB M BHYKM MNPOTUB
aenywku, 6abyLiku;

4) penyTaTbl 3aKOHOAATENbHbLIX OPraHOB - B OTHOLUEHMW CBELEHWUN, CTABLUMX UM WU3BECTHbIMU B
CBS131 C UCMOSTHEHMEM AEeNyTaTCKNX MOSTHOMOYMNA;

5) YnonHomou4eHHbIN No nNpaBam 4venoBeka B Poccuiickon ®egepauum - B OTHOLLEHUN CBELEHWUN,
CTaBLUNX MY M3BECTHbLIMU B CBSA3W C BbIMONIHEHMEM CBOMX 00S3aHHOCTEN.

Ctatbsa 70. O6s3aHHOCTM 1 NpaBa CBMAETENS

1. Jlnuo, BbI3BaHHOE B KadecTBe CBUAETENS, 0083aHO ABUTLCSA B Cyf, B HA3HAYEHHOE BPeMs 1 AaTb
npaeamBble nokasaHus. CeuaeTens MoXeT ObiTb JONPOLIEH CyAOM B MecTe CBOero npebbiBaHus, ecnm
OH BcneacTeme 6onesHn, CTapocTu, MHBANMMAHOCTU MU OPYTUX YBAKUTENbHBIX MPUYUH HE B COCTOSIHUM
SIBUTBCA MO BbI3OBY cyAa.

2. 3a pady 3aBefOMO JIOXKHOMO MOKa3aHUs U 3a OTKa3 OT [ady MoKasaHui No MOTUBAM, He
npeaycMoTpeHHbIM dbefeparnbHbiM 3aKOHOM, CBUAETENb HEeCeT OTBETCTBEHHOCTb, NPeayCMOTPEHHYHO
YronoBHbIM Kogekcom Poccuiickon ®egepaumn.

3. CBupgeTenb UMeeT NpaBO Ha BO3MELLEHWE PaCXOOO0B, CBA3AHHbIX C BbI3OBOM B Cyfd, M Ha
nonyyeHne AeHexXHoW KoMneHcauumn B CBA3U C NoTepern BpeMeHN.

CtaTtbsa 71. [ucbMeHHble JoKka3aTenbCcTBa
1. NMncbMeHHbIMM OOKa3aTeNnbCTBaMM SBNSOTCA codepkallime cBedeHuss ob obcTosTenbcrBax,

MMEerLWKnX 3Ha4YeHne Ona pacCMOTpEHUA U pa3pelleHuna aerna, akTbl, A0roBopbl, CrpaBKW, AernoBas
KOppecnoHAeHUnA, nHble OOKYMEeHTbl U MaTtepuarlbl, BbINOJNMIHEHHbIE B cbopme Ll,VI(prBOVI, Fpad)M‘-IeCKOVI



3anucu, B TOM YuCIe MNornyyYeHHble NocpeacTBOM (PaKCUMUIBbHOWN, SMEKTPOHHOM UK ApPYro CBS3n nnMbo
WHbIM  MO3BOMSAIOWMM  YCTAaHOBUTb  [AOCTOBEPHOCTb  AOKYMeHTa crnocobom. K  nMcbMeEHHbIM
AoKasaTenbCTBaM OTHOCATCS MPUrOBOPLI U PeLEHUst cyaa, UHble cyaebHble NOCTaHOBNEHMS, NPOTOKOSbI
coBepLUEHMUs NpoLeccyarnbHbIX AEACTBUIN, NPOTOKOMbI cyAebHbIX 3aceaaHunil, MPUNOXEHMS K NPOTOKoNam
coBepLUEHUS NpoLeccyarnbHbiX 4ENCTBUI (CXEMbI, KapTbl, NNaHbl, YEPTEXMN).

2. MNucbMeHHble foKasaTenbCcTBa NPEACTaBNSATCA B MOASIMHHUKE MNK B bOpMe Hagnexaluum
0bpa3omM 3aBepeHHON KOMuMu.

MoanuHHbIE [OKYMEHTbI NPEACTaBNSATCSA Toraa, koraa ob6CcToATeNbCTBA Aena CornacHo 3akoHam
UNM UHLIM HOPMAaTMBHbLIM NPABOBLIM akTaMm Moafiexar NMOATBEPXKAEHUIO TOMbKO TakMMK JOKYMEHTaMW,
Koraa Aeno HeBO3MOXHO paspelnTb 6e3 NoANMHHLIX JOKYMEHTOB WM Koraa npeacTaBneHbl Konuu
OOKYMEHTA, pasnmyHble Mo CBOEMY COAEPXKaHUIO.

3. Konun nucbMeHHbIX JokasaTenbCTB, NpeAcTaBreHHbIX B Cya IMLOM, y4acTBYOLWNUM B Aene, Unu
nctpebyemMbix CcyoM, HaNpaBnSTCS APYIMM NuuaMm, y4acTBYHOLWMM B Aene.

4. [OKyMEHT, TOMYyYEeHHbI B WMHOCTPAHHOM rocydapcTBe, MNPU3HAETCs  MUCbMEHHbIM
JoKasaTenbCTBOM B Cyde, €crM He OnpoBepraeTcsi ero MNOAMMHHOCTL M OH feranv3oBaH B
yCTaHOBIIEHHOM Nopsiake.

5.  WHocTpaHHble  odmumanbHble  OOKYMEHTbl  MPU3HaAOTCA B cyde  NUCbMEHHbIMU
JokasatenbcTBamu 6e3 Ux neranusaumm B cny4dasix, NpeayCMOTPEHHbIX MeXOyHapoAHbIM OOroBOPOM
Poccuinckon depepaumu.

Cratbs 72. Bosspau.l,eHme NMNCbMEHHbIX JOKa3aTeslbCTB

1. NncbMeHHbIE goKasaTenbCcTBa, MMetlolmnecs B Aene, no I'IpOCb6e nnud, npeactaBMBLLUNX 3TU
OoKasaTtenbCTBa, BO3BpaALLaTCA UM MOCHe BCTYMJ1IeHNA peleHna cyqa B 3aKOHHYK cuny. I'Ipw 39TOM B
aene oCTtaBlnAloTCA 3acBMaeTesibCTBOBAHHbIE cyp,beﬁ KOMUN MNCbMEHHbIX OKa3aTESIbCTB.

2. o BCTyMNneHnda peweHuda cyda B 3aKOHHYKO CuUily nNMCbMEHHble OOKa3aTesibCTBa MOryT ObITb
BO3BpalleHbl npeacraBMBLINMM UX NUaM, €Crin cy HanaeT 3TO BO3MOXHbIM.

CtaTtbsa 73. BelllecTBEeHHble AoKa3aTenbCcTBa

BelecTBEHHbIMU QOKa3aTeNbCTBAMU SABNSAIOTCS npeamMeTbl, KOTOpble NO CBOEMY BHELUHEMY BuAOY,
CBOMCTBaM, MeCTYy HaxoxaeHuda UMM Nno MHbIM MNpu3HakamM MOryT CIyXuTb CpeacTBOM YCTaHOBJIEHUA
0b6CTOATENBCTB, UMEIOLLINX 3HAYEHNE AN PacCMOTpPEHNA N pa3peLlleHnda gena.

Cratbs 74. XpaHeHMe BelleCTBEeHHbIX JOKa3aTes1bCTB

1. BelLecTBEHHbIE fOKa3aTeNbCTBa XPaHATCS B CyAe, 3a UCKMTIOYEHMEM CIyYaeB, YCTAHOBIEHHbIX
deaepanbHbIM 3aKOHOM.

2. BelyecTBeHHblE [OKa3aTenbCTBa, KOTOPblE HE MOryT ObiTb AOCTaBMEHbl B CyA, XPaHSATCA MO
MECTY UX HaXOXOEHUSA UMK B MHOM onpefenieHHoM cyaoM mecte. OHU JOSMKHbBI OblITb OCMOTPEHbI CYA0M,
noapobHO onucaHbl, a B cnyvae HeobxogmMmocTu cdoTorpadupoBaHbl U onevartaHbl. Cyg u XxpaHuTenb
NPUHUMAIOT Mepbl NO COXPAHEHUIO BELLLECTBEHHbIX A0Ka3aTeNbCTB B HEM3MEHHOM COCTOSHUN.

3. Pacxogbl Ha XxpaHeHue BELLECTBEHHbIX [0Ka3aTeNbCTB pacnpenensanTcs Mexagy CTOpoHaMu B
COOTBETCTBUM cO cTaTben 98 HacToswero Kogekca.

Cratba 75. OcMOTp 1 UcCreaoBaHe BELLECTBEHHbIX [0Ka3aTenbCTB, NoABEprarwmnxcs 6sicTpon
nopue

1. BelwlecTBeHHble  goOKa3aTenbCTBa, noasepraroLimnecd 6bICTp0IZ nopuye, HemenrneHHo
ocMaTpMmBaroTCA N nccneayrTca CyqoM no MecCcty UX HaxoXgeHua uin B MHOM onpeneneHHOM CyaoM
MecCTe, nocre 4ero BO3BpallakTCA nuuy, npeancrtasmBLleMy UX OnAd OCMOTpa U UccnenoBaHUA, Unn
nepenarTcAa opraHmsaumsam, KOTOpble MOryT MX UCMNONb30BaTb MO Ha3HaAYeHUIo. B nocnegHem cny4ae
Brnagenbuly BeweCTBEeHHbIX OO0Ka3aTeslbCTB MOryTt ObITb BO3BpalleHbl npegmMeTbl TOro Xe poaa wu
Ka4vyecTtBa Ui nx CTOMMOCTb.

2. O BpeMeHn 1 MecTe OCMOoTpa WU WwnccnegoBaHNA TakKuX BeleCTBEeHHbIX O0Ka3aTesNlbCTB
nm3BewarnTca nuda, ydacTtBywline B Oene. HesBka Hagnexawwmm o6pa30M M3BELWEHHbIX TN,
y4yacCcTByWOLWKUX B Aene, He NpendaTCTByeT OCMOTPY U NCCrnegoBaHUIO BELWECTBEHHbIX JOKa3aTelNbCTB.

3. JaHHble OCMOTpa 1 nccriegoBaHnAa BeleCTBEHHbIX OOKAa3aTeENbCTB, NoABeprarLnxca 6bICTpOl7I
nop4e, 3aHOCATCA B NPOTOKOJ.

Cratbs 76. PaCI'IOpﬂ)KeHVIe BelleCTBEeHHbIMW OOKa3aTeNbCTBaMmn



1. BellecTBeHHble [oKasaTenbCTBa MOCMe BCTYMMEHUS B 3aKOHHYI CUIY pelleHust cyaa
BO3BpaLlalTCcs nuuamM, OT KOTOPbIX OHM ObiNu Nory4YeHbl, UMW NepegalTcs NnuuaM, 3a KOTopbiMKU cya
NpusHan npaeo Ha 3T NpeaMeTbl, NMBOo peanuayoTca B NOpsaKe, onpeaerneHHOM CyaoM.

2. MNpeOmeTbl, KOTOpble CornacHo doeaeparnbHOMY 3aKOHY He MOryT HaxoAuTbCs B COBCTBEHHOCTU
Unv BO BNageHun rpaxkaaH, nepeaarTcsl COOTBETCTBYIOLLIMM OpraHM3auusam.

3. BellecTBeHHble [0Ka3aTenbCTBa Mocne MX OcMoTpa W MCCredoBaHus CyaoM MOryT ObiTb [0
OKOHYaHMSA NPOW3BOACTBa MO AeNy BO3BpallleHbl fvuam, OT KOTOPbIX OHW Obiny MONyYeHbl, ecrnu
nocnegHne o6 3TOM XOA4aTalCTBYIOT U YAOBMNETBOPEHNE TAKOro xodaTtancTea He ByaeT NpensaTcTBoBaTb
npaBuUMbHOMY paspelLeHuto aena.

4. Mo BOMpocaMm pacnopsiKeHUs! BELLIECTBEHHbIMY [0Ka3aTeNbCTBaMy Cya BbIHOCUT onpeereHue,
Ha KoTopoe MOXeT BbITb NnodaHa YacTHas anoba.

Cratbsa 77. Ayauno- n Bugeosanuncu

Jlnuo, npencrasndwowee ayamo- n (I/IJ'II/I) BMageo3anncn Ha aNeKTpoHHOM Ui MHOM HocuUTene nubo
XOﬂaTaVICTBy}OU.lee 00 wux VICTpe6OBaHVII/I, obsa3aHo yKa3aTtb, KoOrga, kKem W B KakKuxX YCIioBUAX
OCyLLEeCTBINAINNCDL 3anncun.

Cratbs 78. XpaHeHue 1 BO3BpaT HOCUTENen ayamo- 1 Buaeosanuncen

1. Hocutenu aygmo- n Bugeosanncen xpaHsatca B cyae. Cya npuHMMaeT Mepbl A5t COXPaHEHUSA UX
B HEM3MEHHOM COCTOSIHUN.

2. B uckniountenbHbIX criyvasx nocne BCTYNMEHUS pelleHus cyda B 3aKOHHYK Cuny Hocutenm
ayavo- v Buaeo3anvcen MoryT ObiTb BO3BpaLLEHbl NULY UM OpraHu3auun, OT KOTOPbIX OHW MOJyYeEHbI.
Mo xopaTancTBy NWua, y4acTByOLLEro B gere, eMy MoryT ObiTb BblgaHbl M3rOTOBMIEHHbIE 3a €0 CYeT
Komnuu 3anucen.

Mo Bonpocy Bo3BpaTa HoCUTENen ayamo- 1 BUaeo3anucen cy BbIHOCUT onpeaereHne, Ha KoTopoe
MOXeT ObITb NoAaHa YyacTHas Xarnoba.

Cratbsa 79. HasHayeHuWe akcnepTusbl

1. Mpn BO3HWKHOBEHWM B MPOLECCE PacCMOTPEHUs1 Aena BOMpocoB, TPeOyoLWmMX cneumanbHbiX
3HaHUA B pasnM4YHbIX 0BNacTaX Hayku, TEXHWKW, WUCKYCCTBa, PeMecna, cyd HasHayYaeT 3KCnepTuay.
MpoBeneHne 3KCNepPTU3bl MOXET OblTb MOPYYEHO CyAeGHO-3KCNEPTHOMY YUYPEXKOAEHMIO, KOHKPETHOMY
9KCMEPTY UMM HECKOSBbKMM 3KCMepTam.

2. Kaxxgas u3 cTopoH v apyrve nuua, ydacteylowme B Aene, Bnpase npeactaBUTb Cyay BOMPOCHI,
noanexaiine paspeLLeHnto Npu npoBeaeHun akcnepTnabl. OKOHYaTENbHbIA KPYr BOMPOCOB, MO KOTOPbLIM
TpebyeTcs 3akrodeHne akcnepTa, onpedensietcs cynom. OTKIMOHEHWE NPenSioKEHHbIX BOMPOCOB Cyf
00a3aH MOTUBMPOBATh.

CTopoHbI, Apyrve nuua, y4acTByoLlme B Aerne, UMEOT NpaBo NPOCUTb Cya HasHauYWUTb NPOBEAEHMEe
9KCNEePTU3bl B KOHKPETHOM CyAeBHO-3KCMEPTHOM YUYPEXKOAEHUN U MOPYYUTb €€ KOHKPETHOMY 3KCNepTy;
3asBNSATb OTBOA 3KCMEpTy; POPMYNMpOoBaTb BOMPOCHI AfS 3KCNepTa; 3HAKOMUTBLCS C onpedeneHuem
CyAa O HasHa4YeHMM IKCnepTusbl U co COOPMYNMPOBAHHBIMWM B HEM BOMPOCaMW; 3HAKOMWUTLCS C
3aKMoYeHneM aKcnepTa; xodaTancTBoBaTb Nepef CyAoM O HaszHa4YeHWMWU MOBTOPHOWM, AOMONHUTENBHOMN,
KOMMSIEKCHON UMM KOMUCCUOHHOW 3KCMepTU3bI.

3. TMpu yKNOHEHUM CTOPOHbI OT Yy4yacTus B 9KCMepTu3e, HernpeacTaBleHUMU JKcnepTam
HeoOXoOMMbIX MaTepuanoB W [OKYMEHTOB Afs UCCreaoBaHMs M B UHBbIX Cnydasix, ecnM no
obcToaTenbcTBaM gena v 6e3 yyacTusi 3TOM CTOPOHblI SKCMEPTM3Y MNPOBECTM HEBO3MOXHO, Cyd B
3aBMCUMOCTU OT TOrO, Kakasi CTOPOHA YKINOHSIETCS OT 3KCMNEpTU3bl, a TakKe Kakoe AOns Hee oHa MMeeT
3HayeHWe, BnpaBe nMpu3HaTb akT, AN BbISICHEHUS KOTOPOrO 3KcrnepTM3a Oblna HasHaveHa,
YCTaHOBMNEHHbLIM UMK ONPOBEPTHYThLIM.

Cratbs 80. Cop,epx(aHlAe onpeneneHunda cyga o HasHa4eHun aKCcnepTuabl

1. B onpeneneHnMn O Ha3Ha4YeHUn IKCNepTu3bl Cyad YKadblBaeT HaMMeHOBaHWE Ccyda; Aarty
Ha3Ha4dYeHna O3SKCnepTnu3bl U Oaty, HEe no3gHee KOTOpOVI 3aKIl0YEeHNe OOMKHO OblTb COCTaBMEHO U
HanpaBneHo JKCNepPTOM B cyn, Ha3Ha4YMBLUWNA 9KCNepTunay, HanmveHoBaHUA CTOpPOH no
paccmaTpmBaemMomy gerny; HaMMeHOBaHUe 3KCNepTu3bl; (baKTbI, anda nogreepXXaeHnda Uin onpoBepXeHnA
KOTOPbIX Ha3Ha4YaeTCA 3KCNepTu3a, BOIPOCHLI, MOCTaBJIEHHbIE Nepen 3KCNepToM; (baMI/IJ'II/I}O, nMa "
OT4YEeCTBO 3KCMnepTa nnbo HanmeHoBaHue OKCNepPTHOro y4dpexaeHuda, KOToOpoMy nopyvaetcd npoeeneHune
9KCNepTu3bl; NpeacTtaBlieHHble 3KCNepTy MaTtepuarbl U JOKYMEHTbI ANd CPaBHUTENIbHOIO UCCrneoBaHUA;
ocobble ycnosud o6pau.|,eH|/|;| C HMUMM npun wnccnegoBaHMn, e€crin OHU HeobxoaMMbl; HaMMeHOoBaHue
CTOPOHDbI, KOTOpPad Npon3BoaANT onnaTty 3KCNepTU3bI.



(B pea. PepepanbHoro 3akoHa ot 28.06.2009 N 124-93)

2. B onpepenennn cyaa Takke ykasblBaeTCsl, YTO 3a Jady 3aBeAOMO JIOXKHOIO 3aKMYeEHNs aKCnepT
npegynpexgaeTcss CygOM WM pyKoBoAUTENem CynebHO-3KCMEPTHOro YYpPEeXOeHUsl, ecrnu aKcrnepTusa
NPOBOANTCS CMeuManucTom 3TOro yvpexaeHusi, 00 OTBETCTBEHHOCTW, NPEAYCMOTPEHHOW YTrOMOBHbLIM
kogekcom Poccuiickon depepaumu.

Cratbs 81. I'Ionyqume O6pa3LI,OB no4vyepka OnA CpaBHUTENIbHOIO UccnenoBaHuA OOKYMEeHTa U
noanncun Ha OOKymMmeHTe

1. B cnydae ocnapuBaHusa MOASIMHHOCTM MNOAMUCUA Ha [OOKYMEHTEe WIW WHOM MNUCbMEHHOM
AokasaTenbCTBe MNMLOM, MOAMNUCb KOTOPOro MMEETCHA Ha HeM, cyq Brpase Mony4mTb obpasubl noyepka
ANS nocnenyoLwero cpaBHUTENbHOro nccnegosaHusa. O HeobxoguMMoOCTM nonydYeHns obpasLoB noyepka
BbIHOCUTCS onpeaenexHve cyaa.

2. lMony4yeHve o6pasuoB novepka cyabel uMnu cyaoM MOXeT ObiTb MpoBedeHO C ydYacTuem
crneuunanucra.

3. O nonyyeHun ob6pasLOB Moyepka COCTaBMASAETCS MPOTOKOM, B KOTOPOM OTpaxaloTCs BpeMms,
MECTO M yCcrnoBusi nonyyeHns obpasLoB novepka. [NNpoTokon NoanucbiBaeTcst Cyaben, fMLOM, Y KOTOPOro
ObinM nonyyeHbl 06pasupbl Noyepka, CNeLuanucToM, ecrliM OH Yy4acTBOBan B COBEPLUEHWM AaHHOro
npoueccyansHOro 4encTBus.

Ctatbsa 82. KomnnekcHasa akcnepTtumaa

1. KomnnekcHas 9KCNnepTmn3a Ha3dHavyaeTCA CyaoMm, ecCrin yCTaHoBIieHune obcToATENLCTB MO aeny
Tpe6yeT OHOBPEMEHHOro npoeeaneHnA nccrnegoBaHuin ¢ UCNONb30BaHNEM pPa3sIN4HbIX obnacTten 3HaHus
nnm ¢ ncnosib3oBaHNeM pPasfnnyHbIX Hay4YHbIX Hal'lpaBJ'IeHVIIZ B npegenax OIHOW 00nacTn 3HaHUS.

2. KomnnekcHas 9KCNnepTmn3a nopyvyaeTcda HECKOJIbKUM 3KCnepTam. Mo pe3ynbTatamM npoBeneHHbIX
nccnenoBaHun QKCNepThbl (bOpMyJ'IVIpy}OT obwmin BbIBOO 00 oOOCTOSTENBCTBAX W U3NarawwT ero B
3aKITto4eHNN, KOTOPOE NoaAnncbiIBaeTCA BCEMU SKCNepTaMu.

SKCI'IeprI, KOTOpble He y4acTBOBalln B (bOpMyJ'II/IpOBaHVII/I obuiero BbiIBOAa MMM HE COrMacHbl C
HUM, NOANNCLIBAOT TOJIbKO CBOK UCCI1ea0BaTES1IbCKYH YaCTb 3aKIMiO4YeHUA.

Cratbsa 83. KomnccuoHHas akcneptumaa

1. KomuccroHHas akcnepT3a HasHayaeTcsl Cy[oM AN YCTAHOBINEHUA 06CTOATENLCTB ABYMS UMK
Gonee aKcnepTamMu B 0fHOM 06GNacTu 3HaHUS.

2. OkcnepTbl coBellaloTca Mexay coGoi u, npuas K obluemy BbiBody, POPMYNUPYOT ero u
noAnuCbIBaOT 3aKMoYeHMe.

JKCnepT, He COornacHbIii C APYrMM 3KCMIepTOM UMW APYrMMU 3KCrepTamu, BripaBe AaTb OTAenbHoe
3aKI0YEHNEe MO BCEM UMW OTAENbHBLIM BOMPOCaM, Bbi3BaBLLWM pasHornacus.

KoHcynbTaHTlINtoC: npuMmeydaHue.
O rocypapcTtBeHHon cynebHo-akcnepTHOM peatenbHocTM B Poccuiickon ®degepauum  cwm.
depnepanbHbIn 3akoH oT 31.05.2001 N 73-03.

Cratbsa 84. Nopsgok NnpoBeeHNs aKCnepTu3bl

1. OKcrnepT3a NPOBOAUTCA 3KcnepTamu CyaeBGHO-OKCMEPTHLIX YUYPEXOEHWA MO  MOPYYEHUo
PYKOBOAMTENEN 3TUX YUPEXASHUA UM UHBIMK SKCNIePTaMK, KOTOPbIM OHa Nopy4eHa Cya0M.

2. JKcnepTn3a NpoBoaUTCA B CyaeBHOM 3acefaHuM UMK BHE 3aceaHuns, ecnn 3To HeoBXoaMMO Mo
XapakTepy WUCCrnenoBaHuin NGO npy HEBO3MOXHOCTU UMW 3aTpydHEeHUM OOCTaBWUTb MaTepuanbsl unu
[IOKYMEHTbI A UCCrefoBaHua B 3acefaHuu.

3. Nuua, ydacTeylollMe B fene, BnpaBe MNPUCYTCTBOBaTb MNPW MNPOBEAEHUM SKCTMepTusbl, 3a
UCKIMIOYEHNEM CryyaeB, ecrny Takoe MPUCYTCTBME MOXET MoMellaTh MCCMefoBaHUIo, COBEeLLaHWUo
3KCNEepPTOB M COCTABMNEHWNIO 3aKITIOYEHNS.

Cratbsa 85. O653aHHOCTM 1 NMpaBa aKcnepTa

1. 3KCI'IepT 0obsi3aH NPUHATb K NMPOM3BOACTBY MOPYYEHHYHO €My CydOM 3KCNnepTudy M npoBecCTu
nonHoe wuccnenosaHMe npeactaBfieHHbIX MaTtepuanos U OOKYMEHTOB; AdaTb 0boCHOBaHHOE MU
OOBEKTMBHOE 3aKkfloYeHWe Mo MoCTaBMEHHbIM nepea HuM BOnNpoCamMm W HanpaemTb €ro B CyA,
Ha3Ha4YMBLUWI 9KCNepTn3sy; ABUTbCA NO BbI3OBY CyAda AnNd JIMYHOro y4actua B Cyﬂ,e6HOM 3acegaHnm un
OTBETUTb Ha BOMPOCLI, CBA3aHHbIE C NpoBeAEeHHbIM nccnegoBaHnem U AaHHbIM UM 3aKrinto4YeHneM.

B Cny4yae, ecnn nocCtaBlieHHble BOMPOCbl BbIXOAAT 3a npenersnbl cneunarbHbIX 3HaHWN JKCnepTa
nubo MaTtepuanbl U OOKYMEHTbl HENPUroaHbl UMM HEAOCTATO4YHbI ArA NpoBeaeHUA nccnenoBaHuim N gadn



3aKMnoYeHnsi, aKcnepT o0sA3aH HanpaBuTb B CyAd, Ha3HA4YMBLUMA 3KCNEpTM3y, MOTUBMPOBAHHOE
coobLLeHre B NMCbMEHHOW hOPME O HEBO3MOXXHOCTU AaTb 3aKIHOYEHKE.

OkcnepT obecneynBaeT COXPaHHOCTb MpPeACTaBIIEHHbIX €My AN MCCrefoBaHUsA mMaTepuanoB u
OOKYMEHTOB U BO3BpaLLaeT UX B Cy[ BMECTE C 3aKIMOYEHUEM UIM COOOLLEHMEM O HEBO3MOXHOCTM AaTb
3aKroYeHume.

B cnyyae HeBbiNnonHeHUss TpeboBaHUs Cyda, Ha3HAYMBLLErO 3JKCNEpTU3y, O HanpasreHum
3aKIMOYeHNst IKcrnepTa B Cyd B CPOK, YCTAHOBMEHHbIA B ONPEeAEneHun O Ha3Ha4YeHUn IKCNepTusbl, Mpu
OTCYTCTBUM MOTUBMPOBAHHOIO COOOLLEHNs 3KkcnepTa wnn  cyaebHO-3KCMepPTHOrO  yupexaeHns o
HEBO3MOXXHOCTU CBOEBPEMEHHOIO MPOBELAEHUSI IKCMEPTU3bl NIMOO O HEBO3MOXHOCTM NPOBEOEHUS
3KCMepTM3bl MO MpUYMHaM, yKa3aHHbIM B ab3ale BTOPOM HacTOsILEen 4acTu, CyaOM Ha pyKOBOAWUTENSA
CcyaebHO-3KCMEPTHOIO YYPEXOEHUsT UM BMHOBHOMO B YKa3aHHbIX HapyLUEHWsIX 3KCrepTa HanaraeTcs
WTpad B pasmepe A0 NSTU ThicsaY pyonei.

(ab3au BBegeH PenepanbHbiM 3akoHOM oT 28.06.2009 N 124-$3)

2. OKcnepT He BrpaBe CaMOCTOATENbHO cobupaTb MaTepuanbl Ans NpoBeOeHMs 3KCNepTU3bl;
BCTyNaTb B JIMYHbIE KOHTAKTbl C Yy4YacTHMKaMu Mpolecca, €ecnv 3TO CTaBWMT Mo COMHEHWE ero
HEe3anHTEPECOBAHHOCTb B UCXOAE Aena; pasrnawartb CBe4eHNs, KOTOPbIE CTanu eMy U3BECTHbI B CBA3M C
NpoOBEeAEHMEM 3KCMEPTU3bI, UK coobllaTtb KOMy-Nnbo O pesynbTaTax 3KCMNepTU3bl, 3a UCKIIOYEHUEM
cyda, ee HazHa4MBLLETO.

OkcnepT wnM  cyaebHO-3KCNepTHOE y4ypeXOeHWe He BrpaBe OTKa3aTbCAa OT NpoBeaeHus
MOPYYEHHON WM 3SKCMEPTU3bl B YCTAHOBMEHHbIA CyAOM CPOK, MOTMBUPYSl 3TO OTKa3OM CTOPOHbI
NpoM3BECTN onnaTy 3KCMepTuU3bl 4O ee npoBefdeHus. B cnyyae oTkasa CTOPOHbI OT MpedBapuUTENbHOM
onnaTbl 3KCNEPTU3bl IKCMEPT MNKU cyaebHO-3KCNepTHOe yupexaeHne 00s3aHbl NPOBECTN HAa3HAYEHHYHO
CydOM 3KCMepTu3y W BMECTE C 3asiBIEHMEM O BO3MELLEHUM MMOHECEHHbLIX PACXOdOB HanpaBUTb
3aKrYeHne aKkcnepTa B Cyf C AOKYMEHTaMu, NOATBEPXAAOLWLMMM pacxoibl Ha NPOBEAEHME SKCNEPTU3bI,
AN pelleHns cydom BOMpoca O BO3MELLEHMU 3TUX PAcXO4OB COOTBETCTBYHOLLENA CTOPOHOW C y4eTOM
NnonioXkeHnn Yactu nepeon ctatbh 96 n ctatbm 98 HacTosiwero Kogekca.

(ab3au BBegeH PenepanbHbiM 3akoHOM oT 28.06.2009 N 124-$3)

3. OKcnepT, NOCKomNbKy 3TO HEOBXOAMMO ANS [adu 3aKMOYEeHUsl, MMeEeT NpPaBO 3HAKOMUTLCA C
mMaTepvanamy gena, OTHOCALLMMUCS K NpeaMeTy 3KCNepTusbl; NMPOCUTb Cyd O MpenoCTaBrneHun emy
OOMONMHMTENbHBIX MaTepuanoB M OOKYMEHTOB AfNs UCCReaoBaHWsi; 3afaBaTb B cygebHOM 3acedaHvm
BOMPOCHbI fMuaMm, y4acTBylOWMUM B [Jene, W CBMOETENsSM; XxoOaTalcTBoBaTb O MPUBREYEHUM K
NPOBEAEHMIO SKCMEPTU3bI APYIMX IKCNEPTOB.

CTtaTtbs 86. 3akntoveHne akcnepTa

1. DkcnepT faeT 3akntoYyeHne B NMCbMEHHON dhopme.

2. 3aknioyeHne aKkcnepTa JOJKHO cogepkaTb NoapobHoe onncaHme NpoOBEAEHHOIO UCCIEA0OBaAHMS,
cOenaHHble B pesynbTaTe ero BbiBOAbl M OTBETbl Ha MOCTaBMEHHbIE CyAOM Bonpockl. B cnyyae, ecnu
3KCnepT nNpu MNpoBeAEHUN 3KCNepTU3bl YCTaHOBUT WMeELMe 3HadeHve [ONn9 pPacCMOTPeHus U
paspeLleHnst aerna obCcToATeNbLCTBA, N0 MOBOAY KOTOPbLIX €My HE Dbl MOCTaBMEHbI BONPOCHI, OH BNpaBe
BKITHOUNTb BbIBOAbI 00 3TUX 06CTOATENBCTBAX B CBOE 3aKITHOYEHME.

3. 3aknodeHne akcnepta Ons cyga Heobsi3aTenbHO W OLEHMBAETCs CyooM MO npaBuiam,
YyCTaHOBIEHHbIM B cTaTbe 67 HacTosiwero Kogekca. Hecornacve cyga ¢ 3aknmoueHMEM OOMKHO ObiTb
MOTMBMPOBAHO B peLLeHM Unu onpeaeneHuun cyaa.

4. Ha Bpemsi npoBeaeHnst 3KCNepTU3bl NPOM3BOACTBO MO Aefly MOXET ObITb MPMOCTAHOBIEHO.

Cratbs 87. [ononHutenbHas n NOBTOPHaA 3KCNepPTU3bI

1. B cnyyasix HeOoCTaTO4YHOW SICHOCTM WM HEMOSMHOTbl 3aKMoYeHUst 3KcrepTa Cyd MOXeT
Ha3Ha4YNUTb JOMOMHUTENBHYIO IKCTIEPTU3Y, MOPYUNB ee NPOBeAeHME TOMY Ke UMK APYroMy aKCnepTy.

2. B cBA3M C BO3HMKLIMMW COMHEHMSIMU B MPaBUNbHOCTA UM 0BOCHOBAHHOCTU paHee OaHHOro
3aKI0YEHNS, HaNMYMeM NPOTUBOPEYMiA B 3aKITIOYEHMSIX HECKOTBbKUX 3KCNEPTOB CyA MOXET Ha3Ha4YuUTb Mo
TEM XE BOMPOCAM MOBTOPHYK 3IKCMEPTU3Y, NMPOBEAEHME KOTOPOW MOPYyYaeTcsl OApYromMy 3KCnepTy vnu
ApYrM 3KcnepTam.

3. B onpegeneHun cyga O HasHayeHUM OOMOSHUTENbHOM MM MOBTOPHOW 3KCMEPTU3bl OOIKHBbI
ObITb U3NOXEHbl MOTUBbLI HECOrNacKs cyaa C paHee AaHHbIM 3aKroYeHMeM 3KcrepTa Uiy 9KCNepToB.

Mnasa 7. CYOEGHbIE PACXOfbI
Cratbsa 88. CynebHble pacxogpl

1. CypmebHble pacxoflbl COCTOAT M3 rOCYOapCTBEHHOW MOLLUMMHBI U M3OEpPXKeK, CBA3AHHbIX C
paccMoTpeHveM aena.



2. Pasmep M nop4aaoK ynnaTtbl Focyﬂ,apCTBeHHOIZ NOLLWINHbI YCTaHaBNMBarkOTCA (beﬂ,epaﬂbelMl/l
3akKOHaMu O Halnorax u C60an.

HopmatueHble nonoxeHus, cogepxawmeca B ctatbe 89 [TIK Poccuiickon depepaunn, He
nossonsoLline cyaam obLien rpucanKLMM 1 MUPOBBLIM CYAbSM MPUHMMATL NO XO4aTancTBy PU3NHECKMX
niy peweHna o6 ocBoGOXAeHWM OT ynnaTbl rOCyAapCTBEHHOW MOLUMAWHBI, €CNU MHOE YMEHbLUeHue
pasmepa [rocy4apCTBEHHOM MOLWMMWHbI, NpedocTaBneHne OTCPOYKM (paccpoyku) ee  ynnatbl He
obGecneumBaloT 6ecrnpenaTCTBEHHbIN AOCTYMN K NPaBOCYAMiO, B CUMYy NPaBOBbIX MO3WULMIA, BblpaXXeHHbIX
KoHctutyumoHHeim Cygom Poccuiickon ®egepauum B NoctaHoBneHuax ot 3 masa 1995 roga N 4-T1, ot 2
nonga 1998 roga N 20-1, ot 4 anpens 1996 roga N 9-11, ot 12 mapTta 2001 roga N 4-1, OnpegenexHun ot
12 masa 2005 roga N 244-O, yTpauvBaloT CUIy U He MOryT MPUMEHATLCA Cydamu, OPYTMMW OopraHamu U
AOomKHoCTHbIMK nNuamu (Onpegenenne KonctutyumornHoro Cyaa PO ot 13.06.2006 N 272-0).

Cratbsa 89. JIbroTbl o ynnarte rocygapCTBEHHON NOLUMUHbI
(B pea. PegepanbHoro 3akoHa ot 02.11.2004 N 127-93)

JlbroTbl No ynnaTe rocyaapCTBEHHOW MOLUSIMHLI NPENOCTaBNATCSA B Criydasx u nopsiake, KoTopble
yCTaHOBIEHbI 3aKoHoAaTeNbCcTBOM Poccuiickon Pepepaummn o Hanorax n cbopax.

Ctatbss 90. OcHoBaHus U nopAaanoK npenocrtaBnieHna  OTCPOYKM  UIMM pacCCpOYKM - ynnaThbl
rocynapCTBeHHon NOLJTNHbBI

(B pea. PegepanbHoro 3akoHa ot 02.11.2004 N 127-93)

OcHoBaHMS 1 NOPSAOK NPEAOCTaBNEHMST OTCPOYKM WM PacCpoYKkM ynnaTbl rocygapCTBEHHOM
MOLUMMHbI YyCTaHaBNMBaOTCS B COOTBETCTBUM C 3aKOHoAaTenbcTBOM Poccuiickon ®egepauum o Hanorax
n cbopax.

Cratbsa 91. LleHa ncka

1. LleHa ucka onpegenseTcs:

1) N0 Uckam O B3bICKAHUUN OEHEXHbIX CPELCTB, NUCXOAS U3 B3bICKUBAEMOWN AEHEXHOW CyMMbI;

2) no uckam o6 nctpeboBaHMn NMyLLLECTBA, NCXOAS U3 CTOMMOCTU UCTPEDYEMOro MMYLLECTBA;

3) No nuckam o B3bICKaHUM ariMMEHTOB, UCXOAS N3 COBOKYMHOCTM NiaTeXewn 3a rog;

4) No uckaM O CpPOYHBIX MraTexax M Bbidayax, UCXOAst N3 COBOKYMHOCTM BCEX MraTeXewn 1 Bbiaad,
HO He Bonee 4em 3a Tpu roga;

5) no uckam o GECCPOYHbIX MMM MOXM3HEHHbIX MaTeXxax W Bbldayax, UCXOAs U3 COBOKYMHOCTU
nnaTexen n Bblgad 3a Tpu roaa;

6) No nckam 06 yMEHbLUEHUM UMW YBENMYEHMN NMATEXEN U Bblga4y, UCXOASA U3 CyMMbI, HA KOTOPYHO
YMEHbLLAITCS UMW YBENNYMBAKOTCA NaTeXu 1 Bblgayun, Ho He Gonee 4yem 3a rog;

7) NO NckaM O MpeKpaLLleHMn NnaTexen n Bblgad, UCxods U3 COBOKYMHOCTM OCTaBLUMXCS NiaTexewn
1 BblgaY, Ho He Bonee Yem 3a rog;

8) nNo uckam O [OOCPOYHOM pPaCTOPXKEHWM [OroBOpa MMYLLECTBEHHOrO HarMa, ucxoast u3
COBOKYMHOCTW nnaTexen 3a MNoMnb30BaHWE WMYLLECTBOM B TeYeHue OCTaBLUEerocsi Cpoka [OencTBus
J0roBopa, Ho He boree 4YeMm 3a Tpu roaa;

9) no uckam o npaBe COOCTBEHHOCTM Ha OOBLEKT HEABWKMMOINO MMYLLECTBA, NMpUHagnexawimn
rpaxgaHuHy Ha npaBe COOCTBEHHOCTM, WCXOAS W3 CTOMMOCTM OObekTa, HO He HWKe ero
WHBEHTapM3aLMOHHON OLEHKM WX MpU OTCYTCTBUM €€ - HE HWXKE OLIEHKM CTOMMOCTM OoObekta no
JOrOBOpY CTpaxoBaHWUSA, HA OOBLEKT HEeOBWKMMOrO MMYLLECTBA, MPUHAANeXallero opraHmsauum, - He
HWXe 6anaHCOBOWN OLIEHKN OOBbEKTa;

10) No uckam, COCTOSILLUMM W3 HECKOJIbKMX CaMOCTONATENbHbLIX TPpeboBaHUMA, MUCXOOA U3 KaxKO4oro
TpeboBaHMA B OTAENBHOCTMY.

2. UeHa wucka ykasbiBaeTca uCTUOM. B criyyae sBHOrO HeCOOTBETCTBUS YKa3aHHOMW LiEHbI
OENCTBUTENBHOW CTOMMOCTU UCTPeOYEMOro MmyLlecTBa LEeHy Ucka onpeaensieT cyabsl Mpu NPUHATUK
WCKOBOIO 3asiBreHus1.

Cratbsa 92. [lonnaTa rocygapCTBEHHOM MOLUSNHBI
(B pea. PegepanbHoro 3akoHa ot 02.11.2004 N 127-93)

1. OcHOBaHMA 1 NOPSA0K AonnaTthl rocygapCTBEHHON MOLUIUHBI YCTaHaBMMBAKOTCA B COOTBETCTBUM
C 3akoHoaaTtenscTBoM Poccuiickon Penepaumm o Hanorax u cbopax.



2. MNpn yBenuyeHMn pasMmepa WUCKOBbIX TpebOBaHUM pacCMOTpPeHWe Adena npojoskaeTcs nocne
NPeaoCTaBNeHNs UCTLIOM [OKa3aTenbCTB ynnaThl rocy4apCTBEHHON MOLUSIMHBI UMW Pa3peLleHns CyLoM
Bonpoca o6 OTCPOYKE, O paccpoyKe ynnaTtbl roCy4apCTBEHHOM MOWMHLI MM 00 yMEHbLUEHUN ee
pa3mepa B cooTBeTCTBUM co cTaTben 90 HacTosiwero Kogekca.

Cratbsa 93. OcHOBaHMsA 1 NOPSAOK BO3BpaTa UM 3a4eTa rocy4apCTBEHHON MOLUSUHBI
(B pea. PegepanbHoro 3akoHa ot 02.11.2004 N 127-93)

OcHoOBaHMA 1 MOPSAOK BO3BpaTa MM 3adeTa rocyAapCTBEHHOW MOLUSIMHBbI YCTAHABNUBAKOTCA B
COOTBETCTBMU C 3aKoHOoAaTenbCcTBoM Poccunckon ®egepauum o Hanorax n coopax.

Ctatbs 94. V|3ﬂ,ep)KKI/I, CBA3aHHble C paCCMOTpeEHNEM Jena

K nsgepxkam, cBA3aHHbIM C paCCMOTPEHNEM Aerna, OTHOCATCS:

CyMMbI, Noanexaliue BbinnaTte ceBuaeTensdam, akcneptam, cneyuanuctamMm 1 nepesogymnkam;

pacxofbl Ha onnaty ycryr nepeBog4vnka, NOHECEHHbIE MHOCTPaHHBLIMU FpaXkgaHaMu 1 nuuamm 6e3
rpaxgaHcTBa, ecriv MHOe He NpeayCMOTPEHO MeXayHapoaHbIM JoroBopoM Poccurickon ®enepauun;

pacxogbl Ha Npoesn 1 NPOXMUBaHME CTOPOH M TPETbUX NUL, MOHECEHHLIE MU B CBA3WN C SBKOW B
cyn,

pacxofbl Ha onnaTy ycnyr npeacraButenen;

pacxofbl Ha NPOM3BOACTBO OCMOTPa Ha MeCTE;

KOMMeHcaumnsa 3a akTUYeCcKylo MOTEPH BPEMEHW B COOTBETCTBUM CO cTaTben 99 HacTosLero
Kogekca,;

CBsi3aHHbIE C PAaCCMOTPEHMEM Aena NOYTOBLIE pacxobl, NOHECEHHbIE CTOPOHAMU;

Opyrve npusHaHHble Cy40M HEOOXOOMMbLIMU Pacxofbl.

Ctatbs 95. [eHexHble CyMMbl, noanexatiue Bbinnarte ceuaetendam, akcnepTtam, cneymanmcrtamMm m
nepesoag4vnkam

1. CBngeTensam, akcrnepTam, crneumanuctam 1 nepeBogvmMkam BO3MELLATCS MOHECEHHbIE UMW B
CBSI31 C SIBKOW B Cy[, pacxofbl Ha Npoe3a U NPOXWBaHME, a TakkKe BbIMadnBaloTCs CyTOYHbIE.

2. PabGoTtawowmm rpaxgaHaMm, Bbi3blBAaeMbiM B Cyd B KadecTBe CBUAETENEW, BbinnavvMBaeTcs
OEHeXHas KoOMMeHcauuss Ucxogs u3 dakTUYecKMx 3aTpaT BPEMEHW Ha WUCMNOMHeHMe o0s3aHHOCTEN
cBuaeTens U ux cpegHero 3apabotka. HepaboTawwum rpaxgaHam, Bbi3blBAaeMbIM B Cy B KadecTBe
CBUAETENEN, BbIMMAYMBAETCA OEHEXHas KOMMeHcaumst ucxogs m3 hakTuyeckmx 3atpaT BPEMEHM Ha
NCNonHeHne o0siI3aHHOCTEN CBUAETENS W YCTAHOBMEHHOrO dedepanbHbiM 3aKOHOM MWHUMArbHOMO
pasmepa onnatbl Tpyaa.

(4acTb BTOpas B pea. PegepanbHoro 3akoHa ot 25.11.2008 N 223-93)

3. OKkcnepTbl, cneumanucTbl U NepPEBOAYMKNA NOMy4aloT BO3HArPaXKaeHUe 3a BbIMONTHEHHYHO UMW MO
nopyyexuto cyga paboty, ecnum ata pabota He BXOOMT B KpYr MX CryebHbix 06sa3aHHOCTEN B KadecTBe
pabOTHWKOB TrOCYLapCTBEHHOrO YydpexaeHus. Pasmep BO3HarpaxgeHust akcrneptam, crneuuanncram
onpegensieTcs CyaoM MO COMMacoBaHUO CO CTOPOHaMW WM MO COrMMaleHuo C  3JKcnepTamu,
crneynanucTamu.

(B pea. PepepanbHoro 3akoHa ot 25.11.2008 N 223-93)

Ctatbss 96. BHeceHue CTOpPOHaMun [LOEeHEeXHbIX CyMM, noanexawmnx Bbinsiate cBuaeTendm,
KCnepTam n cneymnanncrtam

1. JeHexHble CyMMbl, mognexawivMe BbiMnaTte CBUOETEnNsM, dKcnepTam W crneumanuctam, wunu
Apyrme cBsi3aHHble C pacCcMOTpeHWeM Jerna pacxoibl, Mpu3HaHHble CyAOM HeobXoanMbIMY,
npegBapuTenbHO BHOCATCA Ha CYyeT, OTKPbITbIn B MNOpsgke, YCTAHOBMEHHOM  OHogKeTHbIM
3akoHopaTtenbctBom Poccuickon ®epepaumn, cootBeTcTBeHHO BepxosHomy Cyay Poccuiickon
depnepaummn, BEpXoBHOMY cyay pecnybnuku, kpaesomy, obnactHomy cyay, cyay ropoga denepansbHOro
3HayeHusi, cyaqy aBTOHOMHOW obnacTu, Cydy aBTOHOMHOIO OKpyra, OKPYXHOMY (cprioTCKOMy) BOEHHOMY
cyay, ynpaeneHuto (otgeny) CynebHoro genaptameHta B cybbekte Poccuiickon ®epepaumu, a takke
opraHy, OCyLLEeCTBMAOLLEMY OpraHu3auMoHHoe obecneyeHne AesTENbHOCTU MUPOBLIX CyAeN, CTOPOHON,
3asBMBLLEN COOTBETCTBYyWOLLYH0 npocbOby. B cnyvae, ecnu ykasaHHas npocbba 3asBneHa o6evmu
CTOpoHamu, TpebyemMble CYyMMbl BHOCATCH CTOPOHaMM B PaBHbIX YaCTSIX.

(B pea. PepepanbHoro 3akoHa ot 25.11.2008 N 223-93)

2. B cny4vae, ecnu BbI30B CBUAETENEN, Ha3Ha4YeHWE 3KCMEepTOB, MPUBEYEeHNe CreunannucTos U
apyrve [encTBus, nogrnexaiime onrnarte, OCYWeCTBNAITCA MO MHUMUMATMBE Cyda, COOTBETCTBYOLLME
pacxodbl BO3MELLaloTCs 3a cHeT cpeacTs dpeaepanbHoro bopkeTa.



B cnydae, ecnu BbI3OB CBUAETENen, HasHayeHUe 3IKCMNepTOB, MPUBIIEYEHWE CreLManucToB U
apyrve [encTsus, noanexaiwiMe onnate, OCYLEeCTBRASITCA M0 WHUUMATMBE MWUPOBOMO  CyabW,
COOTBETCTBYIOLUME pacxodbl BO3MeLLalTCA 3a cyeT cpeactB OwaxkeTa cybbekta Poccunckon
denepaumm, Ha TEPPUTOPUN KOTOPOro AENCTBYET MUPOBOM CyAbA.

3. Cya, a Takke MUPOBOW Cyabs MOXET OCBOOOAUTL rpaXgaHUHa C y4eTOM €ro MMYLLIECTBEHHOTO
MONOXEeHNa OT YynnaTbl PacxodoB, MNPedyCMOTPEHHbIX YacTblo MNEepBOM HACTOALEW cCcTaTbW, WK
YMEHbLLUNTL UX pa3Mmep. B aTom cnyyae pacxofbl BO3MELLAOTCA 3a CYET CpeaCTB COOTBETCTBYIOLLErO
GropxeTa.

4. Bo3BpaT CTOPOHaM HeEN3pacxooBaHHbIX AEHEXHbIX CYMM, BHECEHHbIX MMU B CHET NPeaCTOSALLMX
cyaebHbIX pacxofoB, NPOM3BOAMTCA Ha OCHOBaHMM cyaebHoro nocrtaHoBneHus. [lopsgok BosBpaTa
CTOpOHaM Heu3pacxo[oBaHHbIX [OEHEeXHbIX CyMM YycTaHaBnuBaeTcda [lpaBuTensctBom Poccuiickon
denepaumu.

(4acTb YeTBepTas BBegeHa dPepeparnbHbIM 3akoHOM OT 25.11.2008 N 223-93)

Ctatbsa 97. Bbinnarta geHexHbIX CyMM, NpUHnNTarOLLNXCA cBnaeTendam n nepesogvymkamMm

1. [JeHexXHble CyMMbl, MpUYMTaloLnMecs CBUAETENAM, BbINa4yMBaOTCA MO BbIMOSIHEHUN UMW CBOMX
00a3aHHOCTEN HE3aBMCMMO OT CPOKOB (DaKTUYECKOro MOCTYMNMEHUS OT CTOPOH cyaebHbIX pacxofoB Ha
cyeTa, ykasaHHble B 4acTu nepsBol ctatbh 96 Hactoswero Kogekca. Onnata ycnyr nepeBOgYMKOB U
BO3MELLLEHME MOHECEHHbIX MMM PacXo4oB B CBSI3W C SIBKOW B Cy[ MPOM3BOOATCHA MO BbIMNOMIHEHUN UMK
cBonx 06s13aHHOCTEN 3a CHET CpedcTB COOTBETCTBYIOLLENO GrookeTa.

(4acTb nepBas B pea. PegepanbHoro 3akoHa ot 25.11.2008 N 223-93)

2. Tlopsgok BbINNatbl OEHEXHbIX CYMM, MNPUYMUTAOWNXCA MepeBogvMkam, U pasmepbl ITUX
OeHexHbIX cymM ycTaHaBnueatoTcs [lpaButenbctBom Poccunckon ®epepaumun. MNopsaok BbinnaThbl
OEHEXHbIX CYyMM, MpUYNTAOWMXCS CBUAETENsM, ycTaHaBnueaeTcs [lpaButenbctBom Poccuiickon
denepaumu.

(B peq. PegepanbHoro 3akoHa oT 25.11.2008 N 223-93)

Cratbs 98. PacnpegeneHve cynebHbIX pacxoioB Mexay CTOpoHaMm

1. CTopoHe, B Norb3y KOTOPOW COCTOSINOCH peLleHne cyaa, Cya npucygaeT BO3MECTUTb C APYron
CTOPOHbI BCE MOHECEHHbIE MO Aeny cynebHble pacxoppbl, 3a UCKIMIOYEHNEM Cry4aeB, NPeayCMOTPEHHbIX
yacTblo BTOpou cTaTbn 96 Hactosiero Kogekca. B cnyyae, ecnn uck yaoBNeTBOpPEH 4YacCTUYHO,
yKa3aHHbIE B HACTOsILLEN cTaTbe CyAeOHble pacxodbl MPUCYXAATCA UCTLY NPOMOPLMOHANbHO pasmMepy
YOOBIETBOPEHHbLIX CyOM MWCKOBbIX TpeboBaHMI, a OTBETYMKY MPOMOPLIMOHANbHO TOW YacTU MCKOBbIX
TpeboBaHWI, B KOTOPOW UCTLYY OTKa3aHo.

2. MNpaBnna, N3noxeHHble B YacTW NepPBON HACTOSILLLEN CTaTbU, OTHOCATCA TakkKe K pacnpeaeneHunto
cyaebHbIX pacxodoB, MOHECEHHbIX CTOpPOHAMM B CBSI3WM C BedeHWeM [fena B anennsiyMoHHORN,
KaccaLMOHHOM 1 Ha30PHON MHCTaHLNSX.

(B pea. PepepanbHoro 3akoHa ot 25.11.2008 N 223-93)

3. B cnyyae, ecnu cya BbILLECTOSALLEN NHCTaHUMK, HE NepefaBasl 4erno Ha HOBOe pacCMOTpeHMe,
WU3MEHUT COCTOSIBLUEECS pELUeHUEe Cyda HWKECTOSLWEN MHCTaHUUMU Unum npumeT HOBOE peLleHue, OH
COOTBETCTBEHHO UW3MEHSsIET pacnpefeneHve cyaebHbix pacxogoB. Ecnm B atMx cnydasx cyq
BbILLIECTOSILLLEN MHCTAHLMM HE U3MEHWIT peLLeHne cyda B YacTu pacnpenenenns cygebHbIX pacxonos,
3TOT BONPOC OMKEH PeLUNTb Cy NePBON UHCTaHLUM MO 3adBMNEHUI0 3aUHTEPECOBaHHOIoO nuua.

Ctatbsa 99. BabickaHue koMmneHcauum 3a noTepPI0 BpeMeHn

Co CTOPOHDI, Heﬂ,06pOCOBeCTHO 3asiBMBLUEN HEOCHOBATENbHbLIN UCK UK Crnop OTHOCUTEJIbHO UCKa
nubo cucTtemaTUYecKku HpOTMBO,D,eVICTBOBaBUJeVI npaBuiibHOMY U CBOEBPEMEHHOMY pPaCCMOTPEHUID U
paspelweHno gerna, cya MOXeT B3biCKaTb B MOJb3y p,pyroVI CTOPOHbI KOMMNEeHCcauuno 3a (baKTVI‘-IeCKyIO
NnoTeprd BpeMEHMN. Pasmep KOMMeHcaunn onpenendeTtcda CyaoM B pa3yMHbIX Mnpeaenax um C yd4eTtom
KOHKPETHbIX 0obCcTOATENBLCTB.

Cratbs 100. Bo3melleHe pacxofoB Ha onnaTy ycnyr npeacTaBuTens

O npumeHeHun yactu nepson ctatbum 100 cm. Onpegenexve KoHctutyumoHHoro Cypa PP ot
20.10.2005 N 355-0.

1. CTOpOHe, B NOJb3y KOTOPOW COCTOSNIOCH PeLLeHne cyaa, No ee MMCbMEHHOMY XOL4aTalcTBy Cyf,
npucyxaaeT ¢ ApYrovi CTOPOHbI pacxofbl Ha onnaTy ycnyr NpeacTaBuUTeNs B pa3yMHbIX Npeaenax.

2. B cnyyae, ecnu B yCTaHOBNEHHOM MOpsiAKe ycnyrM agBokata Obiny okasaHbl GecrnnaTHo
CTOPOHeE, B NOJIb3y KOTOPOWM COCTOSNOCH PELUEHNE CyAa, YKa3aHHbIE B YACTW NepBOii HACTOSALLEN cTaTbu



pacxodbl Ha onnaTty ycnyr afBokaTa B3bICKMBAIOTCA C APYrOM CTOPOHbI B MOMb3y COOTBETCTBYHLLErO
a[lBOKaTCcKoro obpasoBaHus.

Ctatbs 101. Pacnpe,u,eneHMe Cyﬂ,e6HbIX pacxoaoB MNMpn OoTKa3e OT UCKa U 3aKIit4YeHnn MmMpoBOro
cornawieHus

1. MNMpun oTkase nctua oT ucka NOHECEHHbIE UM CyAeOHble pacxodbl OTBETYMKOM HE BO3MELLAOTCS.
McTel, Bo3meLL@aeT OTBETUMKY M3OEPXKKU, NMOHECEHHbIE UM B CBSI3U C BegeHneM pena. B cnydvae, ecnu
ucTel He noadepxmBaeT cBou TpeboBaHUSA BCNeAcTBUE AOOPOBOMBHOMO YOOBMNETBOPEHUS  UX
OTBETYMKOM MOCNe NpegbsaBNeHNs Ucka, BCE NMOHECEHHbIE UCTLOM MO Aeny cyaebHble pacxofbl, B TOM
yucrne pacxodbl Ha onnaTy ycnyr NpeacTaBuUTens, No Npocbbe NCTLa B3bICKMBAKOTCS C OTBETHYMKA.

2. TlpM 3aKmYeHMM MUPOBOINO COrMalleHUsl CTOPOHbI AOMMKHbl NPEedyCcMOTPETb MOPSAOK
pacnpegenenns cynebHbiX pacxofoB, B TOM YMCIE PacXOAOoB Ha onnarty yCcnyr npegctaBuTenen.

B cnyyae, ecnn CTOPOHbI MpW 3aKMOYEHWM MMPOBOMO COrMalleHVs He NpeaycMOTpeny Takon
nopsaok pacnpegenerns cyaebHbIX pacxogoB, Cyf, peLlaeT 3TOT BOMPOC MPUMEHUTENBHO K cTaTbam 95,
97, 99 n 100 HacToswwero Kogekca.

Cratbsa 102. BoamelLeHne cTopoHaM cyaebHbIX pacxonos

1. MNpu oTKase MOMHOCTLIO UMM YaCTUYHO B UCKe Ny, 06paTMBLLEMYCS B CyA B NPeayCMOTPEHHbIX
3aKOHOM Cryyasix C 3asiBfeHVeM B 3alluTy npas, cBOGOA M 3aKOHHbLIX WHTEPECOB WCTLIA, OTBETYMKY
BO3MELLIAIOTCA 3a CYET CPefCTB COOTBETCTBYIOLLEro GloaKeTa NOHECEHHbIE UM U3AEePXKKM, CBA3AHHLIE C
paccMOTpeHVeM [ena, MOMHOCTLI0 UMW MPOMOPLMOHANLHO TOW YacTh WCKOBbIX TpeGoBaHuii, B
YAOBMNETBOPEHUI KOTOPOW UCTLLY OTKa3aHo.

2. B cnyyae yOoBneTBOpeHUs Ucka 06 0CBOGOXAEHWUMN MMYLLLECTBA OT apecTa MUCTLY BO3MELLaoTCS
3a cYeT CPefCcTB COOTBETCTBYIOLLENO BloKeTa NOHeCeHHbIe MM cyaebHble pacxoapbl.

Cratba 103. Bo3melleHue Cyﬂ,e6HbIX pacxonos, NOHECEHHbIX CyAOM B CBA3M C pacCMOTpeHneEM
aena

1. \3gepXKKku, NOHECEHHbIE CyOOM B CBA3WM C pacCMOTPEHMEM ena, U rocy4apCTBEHHAs MOLLMHA,
OT ynnaTbl KOTOpbIX UCTel Obll OCBOOOXAEH, B3bICKMBAKTCA C OTBETYMKA, HE OCBODOOXOEHHOrO OT
ynnatbl CyaeOHbIX pacxo4oB, NPONOPLMOHanbHO YAOBNETBOPEHHON YacTh UCKOBbIX TpeboBaHuin. B aTom
crny4vae B3biCKaHHblE CYMMbl 3a4MCASOTCA B goxop OwpKeTa, 3a CYET CPeAcTB KOTOPOro OHW Obinu
BO3MELLEHbI, @ TOCy4apCTBEHHas MOWMHA - B COOTBETCTBYHOLMA OHOMKET COrMacHo HopMaTuBam
OTYMCIEHMWN, YCTAHOBNEHHbIM BIOMKETHBIM 3aKoHoA4aTenbCTBOM Poccuinckon ®enepavumu.

(B pea. PepepanbHoro 3akoHa ot 25.11.2008 N 223-93)

2. Tpu oTka3e B WUCKE W3OEPXKKM, MOHECEHHble CYAOM B CBSI3M C PacCMOTPEHMEM [fena,
B3bICKMBAIOTCS C UCTLLA, HEe 0CBOBOXAEHHOro OT ynnaTtbl cyaebHbIX pacxodos, B Aoxoa bioaxeTa, 3a cyet
CpencTB KOTOPOro OHU BbINM BO3MELLIEHDI.

(B pea. PepepanbHoOro 3akoHa ot 25.11.2008 N 223-93)

3. B cniyyae, ecnu 1ck yOoBMETBOPEH YaCTUYHO, @ OTBETYMK OCBOOOXAEH OT ynnaTbl cygebHbIX
pacxodoB, U3LEPXKKW, MOHECEHHbIE CYQOM B CBS3W C PacCMOTPEHMEM [fena, B3bICKMBAKTCA B A0XOA4
GroaxeTa, 3a CHeT CPeACTB KOTOPOro OHWM OblNn BO3MELLEHbI, C UCTUA, HE OCBODOXAEHHOro OT ynnaThbl
cyaebHbIX pacxofoB, NPONOPLMOHANibHO TOW YacTU UCKOBbIX TpeboBaHWI, B yAOBNETBOPEHMN KOTOPOW
eMy OTKa3saHo.

(B pea. PepepanbHoro 3akoHa ot 25.11.2008 N 223-93)

4. B cnydyae, ecnu obe CTOpPOHbI OCBOGOXAEHbI OT ynnaTtbl CyAeOHbIX pPacxogoB, U3OEPXKKM,
MOHECEHHbIE CYAOM, a TaKKe MUPOBbLIM CyAben B CBSA3N C paCCMOTPEHMEM Aena, BO3MELLATCA 3a cyeT
CpeacTB COOTBETCTBYOLLEro bloaxeTa.

(B pea. PepepanbHoOro 3akoHa ot 25.11.2008 N 223-93)

5. Mopsgok n pasmep Bo3MeLLeHUs CyaebHbIX pacxo4oB, MOHECEHHBIX CYAOM B COOTBETCTBUM C

HacTosLLen cTaTben, ycTaHaBnueatoTcs NpasuTtensctBoMm Poccuiickon ®epepaumm.

Crtatbs 104. OGxanoBaHue onpeaeneHWs cyoa Mo BOMPOCaM, CBA3AHHLIM C  CyOeGHbIMU
pacxogamu

Ha onpepenexne cyaa no Bonpocam, CBA3aHHbIM C CyaebHbIMM pacxodamun, MoxeT ObiTb nogaHa
yacTHas xarnoba.

Mmasa 8. CYAEBHDIE LUTPA®bI

Cratbsa 105. HanoxeHune cynebHbix WwWtpados



1. CyneOHble wWwTpadhbl HamarawTcsa CyAOM B Cnydasx M B pasmepax, MpegyCMOTPEHHbIX
HacToALwMM Kogekcom.

2. CypebHble wWTpadbl, HamNoXeHHble CYOAOM Ha He y4acTBYOLUMX B pPacCMOTPeHUM pfena
OOIDKHOCTHBIX MWL, rocyapCTBEHHbLIX OpraHoB, OPraHOB MECTHOrO caMoyrnpaBfieHus, opraHusauun 3a
HapyLleHWe NpedyCMOTPEHHbIX beaepanbHbIM 3aKOHOM 00S3aHHOCTEN, B3bICKUBAKOTCA M3 UX JINYHbIX
cpencTs.

3. Konusa onpepenenuns cyaa o HanoxeHun cygebHoro wrpada HanpaBnseTcs nuuy, Ha KoTopoe
HanoxeH wrpad.

Cratbs 106. CrnioxxeHne unu ymeHbLUueHne cyaebHoro wrpada

1. B TeueHue gecatn AHeN Co OHSA NOMyYeHUst KONuu onpeaerneHns cyaa o HanoxeHun cyaebHoro
wrpacda NUUo, Ha KOTOPOE HanoXeH LwWTpad, MOXeT obpaTuTbCA B Cyd, HaNOXuBLUMIA wTpad, C
3asIBMIEHNEM O CINOXEHMU UM 00 yMeHbLUeHun WwiTpada. OTo 3asBreHmMe paccMaTpuBaeTcsl B cyaedHom
3acedaHnM B TeYeHue AecsaTu aHen. JInuo, Ha KOTopoe HanoXeH wrtpad, M3BeLLaeTcsi O BPEMEHU U
mMecTe cyaebHoOro 3acefaHusi, OQHAKO €ro HesiBKa He SBMsieTCsl MPEensiTCTBUEM K PacCMOTPEHUIO
3asBneHus.

2. Ha onpegeneHune cyaa o6 oTka3e CnoXuTb cygeOHbin wTpad UM yMEHbLIWMTb ero MOXeT ObiTb
nogaHa 4yacTtHas anoba.

Mnasa 9. MPOLECCYAJIbHBIE CPOKU
Cratbsa 107. NcumcneHne npoueccyarbHbIX CPOKOB

1. I'Ipou,eccyaanble nencTems coBepLlarTca B npoueccyalibHble CpPOKKM, YCTaHOBJIEHHblIe
(beﬂ,epaﬂbelM 3akoHoM. B cny4dadx, eclim CPOKMU He YCTaHOBJIIEHbI d)e/:l,epaanuM 3aKOHOM, OHU
Ha3Ha4arkTCA Cya0M. Cyﬂ,OM CPOKM OO0IXHbI yCTaHaBIIMBaTbCA C y4eTOM npuHUumMna pasyMHOCTWU.

2. I'Ipou,eccyaanble CPOKKU onpenendrTca naTton, YKa3aHnem Ha cobbiTue, KOTOpO€ [OOJ1XKXHO
Hens3oexHo HaCcTynnTb, Unn nepmnogom. B nocnegHem Cny4dae npoueccyalnbHoe OencTene MOXeT ObiTb
coBepLueHO B Te4eHne BCcero nepunoaa.

3. TeueHue npoueccyarnibHOro Cpoka, ncHmcngaemoro rogamu, mecdauamm mnm aHAMn, Ha4nHaeTcA
Ha CJ'IGﬂ,yiOLLI,MVI OEHb nocne aatbl U HacTynieHnA coObITUSA, KOTOpPbIMU onpeaesieHo ero Ha4varo.

Cratbsa 108. OkoH4YaHWe npoLeccyanbHOro cpoka

1. MpoueccyanbHbI CPOK, UCYUCISEMbIA FrodaMu, UCTEKAET B COOTBETCTBYIOLLME MECSL, U YMCIo
nocnegHero roga cpoka. Cpok, WCHMCNSiEeMbli MecsilamMW, WCTEeKaeT B COOTBETCTBYIOLLEE YUCIO
nocnegHero MecsiLia cpoka. B crniyyae, ecnm okoH4YaHme cpoka, MCYMCIISIEMOro MecsiLilaMu, NPUXOAMTCSA Ha
TaKoW MecsiL,, KOTOPbIA COOTBETCTBYIOLLErO YMCna He MMEEeT, CPOK UCTeKaeT B MOCreaHWin OeHb 3TOro
MecsLua.

2. B cnyvae, ecnu nocrneaHuii AeHb NpOLEeccyarnbHOro cpoka MpUXoAuTCs Ha Hepabouuit OeHb,
[HEM OKOHYaHWs CpoKa cuMTaeTcs criedytolmii 3a HUM pabounii AeHb.

3. MpoueccyansHoe AeicTeue, ONS COBEpLUEHMS KOTOPOro YCTAHOBMEH MpoLeccyanbHblid CPOK,
MOXeT ObITb COBepLUEHO A0 ABaALATV YeTblpeX YacoB NnocrneaHero AHa cpoka. B cnyyae, ecnu xano6a,
[IOKYMEHTbI UM [eHEXHble CYyMMbI Obiny caaHbl B OpraHM3aLuio NoYTOBOW CBSA3N A0 ABafuaTth YeTbipex
4YacoB NOCeHEro OHS CPoKa, CPOK HE CYATAETCS MPONYLLEHHbIM.

4. B cnyvae, ecnu npoueccyanbHoe AeicTBre AOMKHO ObiTb COBEpPLLIEHO HENMocpeacTBEHHO B cyae
WUNu OpYro opraHv3auuu, CPOK MUCTekaeT B TOT 4ac, Korga B 3TOM cyde Wnu 9TOW opraHusauuv no
YCTaHOBMNEHHBLIM MpaBUnaM 3akaHumBaeTcsl pabounii OeHb WM MpeKpallalTcsl COOTBETCTBYHLLME
onepauuu.

Cratba 109. MocneacTensi Nponycka npoLeccyanbHbIX CPOKOB

1. I'IpaBo Ha coBepLieHne npoueccyarbHbIX OENCTBMI NorallaeTcs C UCTEYEHNEM YCTaHOBJ1IEHHOIO
d)ep,epaanblM 3aKOHOM UIMN Ha3Ha4YeHHOro CyaoM npoueccyalnibHOro cpoka.

2. lNopaHHble N0 UCTEYEHUMN npoueccyalbHbIX CPOKOB »)anobbl OOKYMEHTbI, €CIih He 3adABIl1IeHO
X04aTancTBO O BOCCTAHOBIIEHUN nponyLweHHbIX npoueccyalribHbIX CPDOKOB, HE pacCMaTpuBakoTCA Cya0OM U
BO3BpaLlarTCA nnly, KOTOPbIM OHU ObINK NoAaHbl.

Cratbsa 110. [NprocTaHOBNEHNE NPOLIECCYarbHbIX CPOKOB



1. TeyeHne BceX HEUCTEKLUMX npoueccyarnbHbIX CPOKOB MNMpuoCTaHaBnmMBaeTCA OOHOBPEMEHHO C
npunoctaHoBIleHNEM NPoOnU3BOACTBa MO aeny.

2. Co pHa BO30OHOBMEHMS npounssoaAcTBa MNMo p[elny TedeHne npoueccyalribHbiX CpPOKOB
npogoinkaeTcA.

Cratbsa 111. NpoaneHne npoueccyarnbHbIX CPOKOB

Ha3HauyeHHble cyfoM npoLeccyarnbHble CPOKU MOryT ObiTb NPOAEHbI CyA0M.
Cratbsa 112. BoccTaHoBNEHNE NpoLECCyarbHbIX CPOKOB

(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

1. Jluuam, MpoOMyCTMBLLUMM YCTaHOBIEHHbIN dbefepanbHbiM 3aKOHOM MpOLEeccyarbHbIi CPOK MO
npuynHaM, NPU3HaAHHbLIM Cy40M YBaXXUTENbHbLIMU, MPOMYLLEHHBIN CPOK MOXET ObiTb BOCCTAHOBIIEH.

2. 3asBneHMe O BOCCTAHOBMEHMWU MPONYLLEHHOrO MpOoLEecCcyanbHOro Cpoka nogaeTtcd B cyd, B
KOTOPOM Hafexano COBEpPLIMTb MNpoLEecCcyarnibHOe [EWCTBME, W paccmatpuBaeTcd B cydebOHOM
3aceganun. Jluua, yyacTBylolmMe B Aerne, M3BELLalnTCs O BPEMEHU U MecTe cygebHoro 3acefaHus,
O[HaKO MX HesIBKa He SIBNSETCA NPEenATCTBUEM K paspeLLeHno NOCTaBNEHHOIO Nepes CyaoM Bomnpoca.

3. OOHOBpPEMEHHO C Mofadelnt 3asiBieHMs] O BOCCTAHOBMIEHMU MPOMYLLEHHOro MpPOLEeCCyanbHOro
CpoKa [OMmKHO ObiTb COBeplleHO HeobxoaMMoe npoueccyanbHoe f[encTBMe (nogaHa xanoba,
npeacTaBneHbl JOKYMEHTbI), B OTHOLLIEHUN KOTOPOrO NPOMYLLEH CPOK.

4. 3asBneHMe O BOCCTAHOBMIEHUWM MNPOMYLLEHHONO MPOLECCYyanbHOro CpoKa, YCTaHOBIEHHOrO
YacTblo BTOpoM cTatbn 376 u yacTbio nepBon ctatbn 389 HacTtosiwero Kogekca, nogaetca B cya,
paccMOTPEBLLUMIA AeNOo Mo NEPBON MHCTAHUMW. YKa3aHHbIA CPOK MOXET OblTb BOCCTAHOBMEH TONbKO B
UCKMIOYMTENBHBIX Cry4Yasx, Korga CyAa MpU3HaeT YBaXUTENMbHbIMM MPUYMHBI  €ro  Mponycka no
obcTosATENbCTBAM, OOBLEKTUBHO MCKIHOYAOLWMM  BO3MOXHOCTb MNodavM Haa30pHOW  Xanobbl B
YCTaHOBIEHHbIA CPOK (Tskenas GonesHb nvua, NoJarloLlero Hag3opHyk >kanoby, ero 6ecrnomolHoe
COCTOSIHVME W OPYroe), n 3T obCToATENLCTBA MMENW MECTO B NEpMon He No3gHEee O4HOMo roga co OHs
BCTYMeHMs 06xanyemMoro cygebHOro noCTaHOBIIEHUST B 3aKOHHYHO CUIY.

(4acTb YeTBepTas B pea. PegepansHoro 3akoHa ot 04.12.2007 N 330-93)

5. Ha onpegeneHve cyga o BOCCTAHOBMEHMU MM 06 OTKa3e B BOCCTAHOBIIEHWM MPOMYLLEHHOMO

npoLeccyanbHOro cpoka MoXeT OblTb NodaHa YacTHas »anoba.

Mnasa 10. CYAEGHbIE U3BELLEHWSA U BbI30BbI
Cratbsa 113. CynebHble n3BeLLEHUS] U BbI3OBbI

1. Nluya, yyactByolne B Aene, a Takke CBuAeTenu, aKCnepTbl, creunanncTel U NepeBOaYUKN
N3BELLATCA UMW BbI3bIBAKOTCA B Cy4 3akas3HbiM MUCbMOM C YBELOMITIEHMEM O BpPYyYeHWM, cynebHou
NOBECTKON C YyBeAOMSIEHUMEM O BpyYeHWW, TenedoHOorpaMmmon uUnmM Tenerpammon, no akCUMMUbLHOWN
cBsi3n NGO C MCMONb30BaHMEM MHbIX CPEOCTB CBA3W M AOCTaBKM, obecnevymBalolmnx (OUKCUPOBaHWUE
cyaebHOro nsBeLLeHns N BbI30Ba M €ro BpyYeHUe agpecary.

2. CypebHasa noBecTka sBNSIETCA OOHOW M3 (pOpM CyAeOHbIX M3BELleHM M Bbi3oBOB. Jluua,
yyacTByloLme B gerne, n3sellarTca cyaebHbIMu noBecTkaMm O BpeMEHU 1 MecTe cyaebHoro sacenaHus
W COoBepLUEHMS OTAENbHbBIX MpoueccyanbHbIX AecTBun. BmecTe ¢ n3BelleHMem B hopme cynebHom
NMOBECTKU UMW 3aKa3HOro nNucbma nuLy, y4acTByloLleMy B Aerle, HanpasnsioTCa KONUKU NpoLeccyarnbHbIX
AokymeHToB. CynebHbIMM NOBECTKaMy OCYLLECTBMSETCA TakkKe BbI30OB B Cy[ CBUAETENEN, 3KCMEPTOB,
crneumanncToB U NepeBOaYNKOB.

3. Iluuam, yyacTeyowmm B gene, cyaedHble N3BELLEHUS U BbI30BbI A0MKHbI ObITb BPyYEHbI C TAKUM
pacyeToMm, 4YTOObl yKa3aHHble N1Mua UMenn 4oCTaTouHbIA CPOK A5t NOATOTOBKN K AENY Y CBOEBPEMEHHOMN
SIBKW B cyq.

4. CynebHoe nsBeLLeHne, agpecoBaHHOE NuLy, y4acTByOLEMY B Aefne, HanpaBnsieTcsa no agpecy,
yKaszaHHOMY NULIOM, y4acTBYKOLMM B Aene, unu ero npeacrasurtenem. B cnyyae, ecnu no ykasaHHOMY
agpecy rpaxgaHuH (QakTUYecKku He MPOXMBAET, M3BELLUEHME MOXET ObiTb HanpaBrieHO MO MECTY €ro
paboThl.

5. CynebHoe n3BeLleHne, agpecoBaHHOE OpraHn3auum, HanpaenseTcsl M0 MECTY €€ HaXOXOEHUS.

CypnebHoe wu3BellleHMe, afpecOBaHHOE OpraHusauun, MOXeT ObiTb HanpaBneHo Mo MecTy
HaxoXaeHus ee NpeacTaBUTENbCTBA N ounuana, ecnmn OHW yKasaHbl B ydpeauTenbHbIX JOKYMEHTaX.

6. [lpegycmoTpeHHble HacTosien crtaTbel ¢opmbl  CyaebHbIX M3BELLEHWA U BbI30BOB
NPUMEHSAIOTCA N MO OTHOLUEHWIO K MHOCTPaHHbIM rpaxaaHam U MHOCTPaHHbLIM Iopuandeckum nuuam, ecnm
WHOW NOpsIAOK He YCTaHOBMEH MeXayHapoaHbIM JoroBopoM Poccunckon denepauunn.



CraTbst 114. CogepkaHue cyaeGHbIX MOBECTOK U UHbIX CyAeOHbIX M3BELLEHWI

1. B cyaebHbIX NOBECTKaX M MHbIX CYAeOHbIX M3BELLEHUSAX OOMMKHbI COAEpXaTbCs:

1) HaMeHOBaHVe ¥ apec Cyaa;

2) yka3aHue BpeMeHu n MecTa cyae6Horo 3acefaHus;

3) HauMeHoBaHVe agpecaTa - nuua, M3BeLaeMoro Unu Bbi3bIBAEMOTO B CYA;

4) yka3aHue, B Ka4eCTBe KOro M3BELLAETCs UM Bbi3blBAaETCA agpecar;

5) HauMeHoBaHve Aena, No KOTOPOMY OCYLLECTBISIETCA M3BELLEHME UN BbI3OB agpecaTa.

2. B cymebHbix NOBECTKaX WM  MHbIX CyAeOHbIX W3BELUEHUAX, aApecoBaHHbIX Nvuam,
yyacTByloWMM B fene, npeanaraetcs NpefacTaBUTb B Cy[ BCE MMEIOLMEC Yy HUX JokasaTeNbCTBa Mno
[eny, a Takke YyKasblBaeTCs Ha MOCNeACTBUS HENpeacTaBfieHUst [0Ka3aTenbCTB UM HEesIBKM B CyA
13BELLAEMbIX UMW BbI3bIBAaEMbIX WL, Pa3bsCHAETC 06513aHHOCTb COOGLLMTL CyAY MPUUMHBI HESIBKM.

3. OgHOBpPEMEHHO C CyAe6HOW NOBECTKOM UMN UHbIM CyaeGHbIM U3BELLEHWEM, aApPEeCcOBaHHbLIMU
OTBETUMKY, CyObsl HanpaBnsieT KOMUIO WCKOBOTO 3asiBNEHWsl, a C cyneGHOW MOBECTKOM WU WHbIM
CyAebHbIM U3BELLEHMEM, afpecOoBaHHbIMM UCTLY, - KOMWID OOBLSCHEHWA B MNUCbMEHHOW dopme
OTBETUMKA, ECNN OGBSACHEHUS NOCTYNWUNN B CyA,.

Cratbsa 115. [locTtaBka cynebHbIX NMOBECTOK U UHBLIX CyAEOHbIX N3BELLEHNI

1. CynebHble NOBECTKM U UHble cydebHble W3BELLeHVs AOCTaBMsATCS MO MOYTe UMW JIULIOM,
KOTOPOMY Cy[bsi MOpPYYaeT MX OOCTaBUTb. Bpemsi ux BpyyeHusi agpecaTy pUMKCMPYeTcsl YCTaHOBIEHHbIM
B OpraHusaLusix No4YToBON CBSA3M CNOCOGOM UMW Ha [IOKyMeHTe, noasiexalleM Bo3sparTy B cyq.

2. Cyopa MOXeT C cornacusl nuua, ydYacTBylollero B fene, BblgaTb eMy Ha pyku cydebHyio
MOBECTKY UMW MHOe cyaebHOoe M3BELLEHME AN BPYYEHNS UX APYTrOMY M3BELLAEMOMY UMW Bbi3biIBAEMOMY
B cyd nuuy. JIMuo, KOTOpOMY cyabsi MOPYyYMn OOCTaBUTb cydeGHylo MOoBecTKy WM uHoe cyaeGHoe
nsBelleHne, o6sA3aHO BO3BPaTUTb B Cyd KOPELUOK CyaeGHON MOBECTKM WM KOMWo MHOro cyaebHoro
N3BeLLEHUs C pacnmnckoin agpecara B UX MonyYeHun.

Cratbs 116. BpyueHue cyaebHom noBecTkx

1. CynebHasi noBecTka, agpecoBaHHas rpaxaaHuHy, Bpy4yaeTcs eMy fMYHO Mofd pacrucky Ha
noanexailemM BO3BpaTy B Cy[ Kopellke noBecTku. [MoBecTka, agpecoBaHHas opraHus3aLuu, BpydaeTcs
COOTBETCTBYIOLLEMY [OMKHOCTHOMY MLy, KOTOPOE pacrnuChbiBaeTCs B €€ MOMyYeHUM Ha KopeLlke
MOBECTKM.

2. B cny4ae, ecnv nuuo, AocTasnsiollee cyaebHyo NOBECTKY, He 3acTaHeT Bbl3bIBAEMOro B cy/
rpaxkgaHuHa no MeCTY ero XUTenbCTBa, NOBECTKa BPy4aeTcs KOMY-NMBO U3 NPOoXXUBAaKOLLMX COBMECTHO C
HUM B3POCTIbIX YNEHOB CeMbM C MX COorfacus Ansa nocneayoLLero Bpy4yeHmns agpecary.

3. Mpy BpemeHHOM OTCYTCTBUM adpecaTa nvuo, AocTaBnsollee cynebHyo NoBecTky, oTMeYaeT Ha
KopeLlKe NoBeCTKW, Kyaa BbiGbin agpecaT U Koraa OXuaaeTcsa ero Bo3spalleHue.

4. B cnyyae, ecnu Hem3BeCTHO MecCTO npebbiBaHusA adpecaTa, 06 3TOM AenaeTcsa OTMeTKa Ha
noanexatlen Bpy4eHnio cyaebHo NoBECTKE C yKazaHMeM AaThbl U BPEMEHW COBEPLLEHHOrO AENCTBUS, a
TaKKke UCTOYHUKA UHApopMaLUN.

Cratba 117. locnenoctBus OTKasa OT MPUHATMS CydeOHOM MOBECTKM WNM WHOro cyaebHoro
M3BELLEHUS

1. Mpun oTkale agpecarta NPUHATbL CyLeOHYI0 MOBECTKY UM MHOEe cydebHoe M3BelleHue Nnuuo,
OOCTaBnsoLLee Unn BpyvawLlee ux, AernaeT COOTBETCTBYIOLLYIO OTMETKY Ha cynebOHOM MOBECTKE unu
WHOM cynebHOM M3BELLEHMM, KOTOPLIE BO3BPALLAOTCA B CYA.

2. Appecat, OTKasaBLUMACA MNPUHATL CcydebHylo MOBECTKY WM MHOe cynebHoe u3BelleHue,
cuYnTaeTCs N3BELLEHHLIM O BPEMEHN U MecTe cyaebHoro pasbupatenscTea UM COBEPLUEHUS OTAENbHOIO
npoueccyanbHOro 4eNCTBUS.

Cratbsa 118. [NepemeHa agpeca BO BpeMsi MpOM3BOACTBA MO Aeny

Jluua, yyacTeyowme B dene, obs3aHbl coobWUTL Cyay O MEepeMeHe CBOEro agpeca BO Bpems
npoussoAcTBa no aeny. MNpu oTCyTCTBUM Takoro cooblueHuss cyaebHas noBecTka Unu MHoe cyaebHoe
n3BeLLeHWe MoCbINalTcs Mo nocrneaHemMy U3BECTHOMY Cydy MECTY XXWUTENbCTBA UM MECTY HaxoXOeHus
agpecaTta U cuMTalTCa OOCTaBlNEHHbIMU, XOTA Obl aapecaT no 3ToMy agpecy Goree He NPOXUBaEeT UMK
He HaxoauTcs.

Cratbsa 119. HensBecTHOCTb MecTa nNpedbiBaHNsl OTBETYMKA



npl/l HEN3BECTHOCTN MECTa I'Ipe6bIBaHVIF| OTBETYMKa Cya NpUCTynaeT K paCCMOTPEHUI0 aera nocne
NoCTynneHna B Cya cBefeHur 06 3TOM C NOCNeaHero N3BECTHOrO MecTa XUTENbCTBA OTBETUMKA.

CtaTtbsa 120. Po3sbick oTBEeTYMKA

1. Mpu HeusBecTHOCTM MecTa npebbiBaHUsi OTBETYMKA MO TpebGoBaHUAM, NpeabsiBrseMbiM B
3awmuTy umHTepecoB Poccuiickon ®epepaumu, cybbektoB Poccuiickon ®depepauun, MyHULMNANbHbIX
obpa3oBaHuii, a Takke No TpeboBaHUSM O B3bICKaHWM anMMEHTOB, BO3MELLEHUM Bpeaa, NPUYMHEHHOrO
yBeYbeM, UHbIM NOBPEXAEHNEM 340POBbS MU B pesynbTaTte CMepPTU KOpMUNbLA, Cyabs 0693aH BbIHECTU
onpegeneHne o6 o6bABNEHNM po3biCka OTBETYMKA.

2. B3bickaHMe pacxo4oB Ha PO3bICK OTBETYMKA NMPOM3BOAMTCH Ha OCHOBaHWW 3asiBrieHWs opraHa
BHYTPEHHMX Aen nyTem Bblidayn cyaebHOro npukasa B nopsiake, npegycMoTpeHHoMm rnason 11
HacTosero Kogekca.

(B pea. PegepanbHoro 3akoHa ot 30.06.2003 N 86-03)

O npumeHeHun Hopm MK P® npu paccmoTpeHun v paspelleHnn gen B cyae NepBov MHCTaHLMK
cM. MNocTtaHosneHue NneHyma BepxosHoro Cyga PO ot 26.06.2008 N 13.
Pasgen Il. NTPOU3BOACTBO B CYAE NEPBOW MHCTAHLUMX

Noppasaen I. IPUKA3HOE NMPON3BOACTBO

Mnaea 11. CYAEEHbIN MPUKA3
Cratba 121. CynebHbin npukas

1. CynebHbi Nprkas - cygebHoe NocTaHOBMEHME, BbIHECEHHOE CyAbeN €ANHOINTMYHO HAa OCHOBaHUN
3as1BMIEHUSI O B3bICKAHWUM LEHEXHBLIX CYMM Unn o6 ncrpeboBaHum OBUKMMOro UMYLLECTBA OT OOIMKHMKA
no TpeboBaHMAM, NPeayCcMOTPeHHbIM cTaTben 122 HacTosiwero Kogekca.

2. CypebHbin nNpukas sABMAsieTCA OAHOBPEMEHHO WCMOMHUTENbHLIM JOKYMEHTOM W MPUBOAUTCS B
NCNOMHEHNE B NOpsiaKe, yCTAHOBIIEHHOM 151 UCMONMHEHNS cyaeOHbIX MOCTaHOBIEHUIA.

Cratbsa 122. TpeboBaHus, No KOTOPbIM BblAAETCS CyAeOHbIN NpUKa3s

CynebHbi Nnpykas BblAaeTca, eCnu:

TpeboBaHMe OCHOBAHO Ha HOTapMarbHO YAOCTOBEPEHHOW CAETKE;

TpeboBaHMe OCHOBAHO Ha cAerike, COBEPLUEHHOW B NPOCTON NMCbMEHHO hopMe;

TpeboBaHMe OCHOBAHO Ha COBEPLUEHHOM HOTapMyCOM MPOTECTE BEKCENs B HEMMaTtexe, HeakuenTe
N HegaTMpoBaHUM akLenTa;

3as1BNeHo TpeboBaHMe O B3bICKAHUN aNlMMEHTOB Ha HECOBEPLUEHHONETHMX AEeTEN, He CBA3aHHOE C
yCTaHOBMEHMEM OTLIOBCTBa, OCMNapvBaHMEM OTLOBCTBA (MaTEepUHCTBA) WM  HeOBXOOUMOCTBLIO
npuBReYeHnsa Apyrmx 3anHTepecoBaHHbIX NuL;

3asBreHo TpeboBaHME O B3bICKAHWWM C rpaxdaH HeJoOMMOK MO Hamoram, cbopam u gpyrum
obs3aTenbHbIM NnaTexam;

3asBreHo TpeboBaHMe O B3bICKAHMW HAYMCIIEHHOW, HO HE BbINMaYeHHON paboTHMKY 3apaboTHown
nnarbl;

3as1BIIEHO OPraHoOM BHYTPEHHMX Aen TpeboBaHne O B3bICKAHWM PACXOAO0B, MPOU3BEAEHHBIX B CBSI3U
C PO3bICKOM OTBETYUKA, UNN JOMMKHMKA, Ui pebeHka, 0OTOOPaHHOrO y AOJMKHUKA MO pPELLEHMIO cyaa.
(B pea. PepepanbHbix 3akoHoB oT 30.06.2003 N 86-P3, ot 02.10.2007 N 225-$3)

Cratbsa 123. Nogaya 3aaBrneHns 0 BbIHECEHUM CyAeOHOro nprkasa

1. 3asBneHMe O BblHECEHUM cydebHOoro npukasa nogaeTcs B cyd Mo OGWMM npaBunam
noACyAHOCTM, YCTAHOBINEHHbLIM B HacTosLem Koaekce.

2. 3asBneHne O BblHECEHWM cydebHOro npukasa onnavnBaeTcsl rocygapCTBEHHON MOLUSIMHOW B
pa3mepe 50 NpoLEeHTOB CTaBKM, YCTAHOBINEHHON [N UCKOBbLIX 3asiBNEHWIA.

Cratbs 124. ®opma 1 coaepxaHue 3asBrieHusi 0 BbIHECEHUM cyae6HOoro npukasa

1. 3asgBneHne 0 BbIHECEHUU cyp,e6Horo NnpuKasa nogaeTcsa B NUCbMEHHOWN cbopme.
2. B 3aaBneHnmn o BbiIHECEHUN cyp,e6Horo npuKasa goJmKHbl ObITb YKa3aHbl:

1) HanMeHOoBaHWMe cyaa, B KOTOprVI nogaeTtcsa 3asaBrieHnE,

2) HanmeHOBaHWMe B3bICKATENA, €ro MeCTO XXUTEJTbCTBA UMM MECTO HaxXoXaAeHUA,
3) HanmveHoBaHMe OO0JIKHUKA, ero MeCTO XXUTEJMbCTBA UMM MEeCTO HaxOoXAEeHUA,



4) Tpe6OBaHVIe B3blCKaTeNs U 06CTOATENLCTBA, Ha KOTOPbIX OHO OCHOBAHO;

5) OOKYMEHTbI, noaTBepXaarLine 0060CHOBaHHOCTb Tpe6OBaHI/IF| B3bICKaTen4;

6) nepedyeHb npunaraemMmbiXx JOKYMEHTOB.

B cny4vae I/ICTpe6OBaHI/IF| OBWXMMOIo nvylliecrtesa B 3adBI1IEHUN OO0JDKHA ObITb YKa3aHa CTOMMOCTb
3TOro nMmyulecrtea.

3. 3asBneHne o BbIHECEHUM cyp,e6Horo npuKasa noanuncbiBaeTcda B3biCKaTesliem wuin nmMmeromm
COOTBETCTBYKOLLME MOJTHOMOYUA €ro npeacrtaBuTenem. K 3aasneHuto, nogaHHoOMy npencraBuUTenem,
[OJDKEH ObITb NPUNOXeH OOKYMEHT, yﬂ,OCTOBGpﬂPOLLl,VIVI €ro noJyiIHoMo4uA.

Ctatbsa 125. OcHoBaHus Ansi OTKasa B NMPUHATUN 3aABIIEHNA O BbIHECEHUN CyD,S6HOFO npuKasa

1. Cyobsi OTKa3bIBaeT B NPUHATUM 3asIBNEHNSI O BbIHECEHUUN CyAeOHOro npukasa no OCHOBaHUSAM,
npegycmoTpeHHbIM cTaTbamn 134 1 135 HacToqwero Kogekca.

Kpome Toro, cyabsi 0TKa3biBaeT B NPUHATUN 3asIBNEHNSI B Cryvae, ecnu:

1) 3asBneHo TpeboBaHne, He NpeayCMOTpPEHHOoe cTaTbeln 122 HacToswero Kogekca;

2) MECTO XMTENbCTBA UMM MECTO HaxOXOEHUSA OOMMKHMKA HaxoguTcs BHe npegenoB Poccuiickon
denepaumu;

3) He NpefcTaBneHbl AOKYMEHTbI, MOATBEPXAAOLWNE 3asiBNIEHHOE TPeOOBaHUE;

4) n3 3asBreHns U NpeacTaBreHHbIX AOKYMEHTOB yCMaTpMBaETCA HanMyne crnopa o npaee;

5) 3asiBneHHoe TpeboBaHMe He onnadvyeHo rocya4apCTBEHHON MOLUTMHOMN.

2. O6 oTkase B MPUHATMM 3asBMEHUS O BbIHECEHMM CyLeOHOro npukasa cydbd B TeYeHMEe Tpex
OHEN Co OHSA NOCTYNNeHWs 3asBrneHnsl B Cyf BbIHOCUT ONpeaerneHme.

Cratbsa 126. Nopsnok BbiHeCEHUST cyaebHOro npukasa

1. CynebHbIi NprKas Mo CyLecTBy 3asiBIeHHOrO TpeboBaHUsl BLIHOCUTCS B TEYEHUE NATM OHEN CO
OHS NOCTYMEHUs 3asBIEHUs1 O BbIHECEHUM CyaebHOro npukasa B cyq.

2. CypebHbin npukas BblHOCUTCA 6e3 cyaebHoro pasbupatenbcTBa W Bbl30Ba CTOPOH Afis
3acnyLnBaHust X 0O bSCHEHNIA.

Cratbsa 127. CogepxaHne cyaebHoro npukasa

1. B cyaebHom npurkase ykasblBalTCS:

1) HOMep NpoM3BOACTBA M JaTa BbIHECEHWS NPUKa3a;

2) HaMeHoBaHWe cyaa, hamunusa n MHULManbl CyabW, BoIHECLLErO NpuKas;

3) HaMMeHoBaHWe, MECTO XUTENbCTBA UMM MECTO HaXOXAEHUS B3blCKaTens;

4) HauMeHoBaHMWE, MECTO XUTENMbCTBA MU MECTO HAXOXKAEHUS AOMMKHUKA;

5) 3aKOH, Ha OCHOBaHUM KOTOPOrO YAOBNETBOPEHO TpeOOBaHME;

6) pasmep AEHEXHbIX CyMM, NMOAMEXaLmnX B3blCKaHWO, U 0603HaYeHe OBWKUMOrO MMYLLIECTBA,
noanexatiero nctpeboBaHuio, C ykazaHmem ero CToMMOCTH;

7) pasMep HEeyCTOWKM, €ecnn ee B3biCKaHMe MNpedyCcMOTPeHO dedepanbHbiM 3aKOHOM  Wnn
JOrOBOPOM, a TaKkke pasMep NeHen, ecrnv TakoBble NPUYMTAOTCS;

8) cymma rocygapCTBEHHOW MOLWMMHbLI, MoAnexalias B3bICKAHWIO C  [OSPKHMKA B MONb3y
B3bICKaTeNs Unn B 4OX04 COOTBETCTBYIOLLEIO BIO4XKETA;

9) pekBM3nNTbLI 6aHKOBCKOro cyeTa B3biCKaTensl, Ha KOTOPbIN JOMKHbI ObITb NepeYncrieHbl CpeacTea,
nognexaiime B3biCKaHWO, B crnyvae, ecnu obpalleHue B3biCKaHUS MPOM3BOAUTCA Ha CPeAcTBa
GrooxeToB BrogKeTHOM cuctembl Poccuinckon ®enepaumn.

(n. 9 BBeaeH PeneparnbHbIM 3akoHOM OT 27.12.2005 N 197-93)

2. B cynebHom npukase O B3bICKAHWM anNUMEHTOB Ha HECOBEPLUEHHONETHUMX OeTell Kpome
CBEAEHWIA, NpeayCMOTPEHHbIX MyHKTamu 1 - 5 4acTu NepBOW HacTosILLEN CTaTbW, YKasblBalOTCA AaTta U
MECTO POXOEHWUst OOMKHMKA, MEecTo ero paboTbl, MMS W gaTa poXAEHMS Kaxaoro pebeHka, Ha
coaepXXaHne KOTOpbIX MPUCYXOEHbI anuUMeEHTbl, pasMep MnaTeXxen, B3bICKUBAEMbIX EXEMECSYHO C
OOMMKHUKA, U CPOK UX B3bICKaHMSI.

3. CynebHbIn npukas cocTaBrsieTcss Ha creumanbHoM OnaHke B OBYX 3K3eMmnnsipax, KoTopble
noanuceiBaloTcs cygber. OouH ak3eMnnsp cygebHoro npukasa ocrtaeTcs B Npou3BoAcTBe cyda. [Ons
OOMKHUKA U3roTaBnNMBaeTCs Konusl cyae6Horo npukasa.

Cratbsa 128. MN3BeLleHMe AOMKHMKa O BbIHECEHUM CyaeOHOro nprkasa

Cy,El,bFl BbICblJ1a€T KOMuto cyp,e6Horo npukasa OOJMKHUKY, KOTOprIZ B TEYEHME OECATM OHEN CO OHS
nony4vyeHund npmukasa nMeeT npaBso npeactaBuUTb BO3paXXeHNUA OTHOCUTESTbHO €ro UCMNOJTHEHUA.

Cratbsa 129. OTMeHa cygebHoro npukasa



Cy,lJ,bFl OTMEHAET Cyﬂ,e6HbIl7I npuKas, ecrnn oT [OOJDKHUKa B yCTaHOBﬂeHHbIVI CPOK NOCTYynAT
BO3paXeHnda OTHOCUTEJIbHO €ro UCMNOJTHEHUA. B onpeaeneHnn 00 oTmMeHe cyp,e6Horo npukasa Cyabs
pa3bACHAET B3bICKaTeNnto, 4YTO 3adBJliIeHHOE Tpe6OBaHVIe UM MOXET ObITb npeabvABrieHoO B nopsAfgke
MCKOBOIo npon3soacTBa. Konuun onpeneneHnda cyaa 006 oTmeHe cyp,e6Horo NnpuKasa HarnpabBnAarTCA
CTOpOHaM He no3aHee Tpex OHeln nocne gHs ero BbIHECEHUS.

Cratbsa 130. Bbigada cygebHoro npvkasa B3bickaTento

1. B Ccny4yae, ecinm B yCTaHOBﬂeHHbIVI CPOK OT OOJIKHMKA He MOCTYNAT B Cyd BO3paXeHusA, CynbA
BblJa€T B3bIiCKaTEJ1tO BTOpOVI K3eMnndap cyp,e6Horo npukKaasa, 3aBepeHHbIl7I Fep6OBOl7I neyaTtblo Ccyaa, And
npeabvAaBrieHNA ero K MCNoriHeHuto. Mo np00b6e B3blCKaTena Cyﬂ,e6HbIl7I NpuUKa3 MOoXeT ObITb HanpasreH
cyaom aAna ncnonHeHusa cyp,e6Homy NpUCTaBy-UCNONTHUTETSIO.

2. B Cny4yae B3blCKaHUA Focyﬂ,apCTBeHHOIZ NOoWwnunHbl C OOJPKHUMKa B AO0XO04 COOTBETCTBYHOLLEro
GlooxeTa Ha OCHOBaHUM cyp,e6Horo npuKa3a BblaaeTCA NCNOMHUTENbHbIN JINCT, KOTOprVI 3aBepdeTcd
Fep6OBOl7I ne4vyaTtblo Cyda W Hanpaendetcda CcyaoM OnAa WUCnornHeHusa B 3TON 4acTtu cyp,e6Homy
NPpUCTaBy-UCMNOJTHUTESIO.

Noppasgen Il. ACKOBOE NPOU3BOACTBO

Mnasa 12. MPEABABNEHUE UCKA
Cratbsa 131. dopma 1 cogep>kaHne UCKOBOIO 3asiBNeHns

1. NckoBoe 3asiBNeHne nogaeTcs B cyd B MUCbMEHHOW hopMe.

2. B MCKOBOM 3asiBNEeHUUN 4OMKHbI OblTb YKa3aHbl:

1) HaMMeHoBaHWe cyaa, B KOTOPbI NO4AETCA 3asABIEHNE;

2) HauMeHoBaHMEe UCTLA, Er0 MEeCTO XMTEeNnbCTBa WK, €Crv UCTLIOM SABISIETCS OpraHu3auusi, ee
MECTO HaxOXOeHUsl, a Takke HaMMeHOBaHWe NpeacTaBUTend M ero agpec, ecnu 3asiBneHne nogaercs
npeacrasutenem;

3) HaMMeHOBaHMWEe OTBETYMKA, €ro MECTO >XUTENbCTBA WKW, €CNM  OTBETYMKOM SBMSETCSH
opraHusaumusi, ee MecTo HaxoXaeHus;

4) B 4eM 3akmn4yaeTcs HapyweHne nmnbo yrposa HapylweHus npas, CBOOOA WM 3aKOHHbIX
WHTEPECOB UCTUa 1 ero TpeboBaHus;

5) obcTosiTenbCcTBa, Ha KOTOPbLIX WMCTEL, OCHOBbIBAeT CBOM TpeboBaHWsA, M [oKasaTenbCTBa,
NoATBEPXAALLME 3TN 0O6CTOATENLCTBA;

6) LeHa ncka, ecnn OH MOAMEXUT OLEHKE, a TakkKe pacyeT B3bICKMBAEMbIX UMW OCMapuBaeMbiX
OEHEXHbIX CYMM;

7) cBepeHnss o cobniogeHun gocygebHoro nopsigka obpaleHns K OTBETYMKY, €Cnu  3TO
yCTaHOBMEHO dheaeparibHbIM 3aKOHOM UMK NPeayCMOTPEHO JOrOBOPOM CTOPOH;

8) nepeyeHb NpunaraemMbix K 3asiBIEHNI0 LOKYMEHTOB.

B 3asBneHun MoryT ObiTb yKa3aHbl HOMepa TenedoHoB, (hakCcoB, agpeca 3MeKTPOHHOW MoYThl
UCcTUa, ero npeacrtaBuTens, OTBETYMKA, WHbIE CBEOEHUS, UMEIOLLME 3HAYeHue Ans pPacCMOTPeHUs n
paspeLleHnd aena, a Takke U3noXxeHbl xogaTancrea uctua.

3. B wnckoBoMm 3asBneHuun, npeabsaABAsSeMOM MNPOKYpPOPOM B 3aluTy WUHTepecoB Poccuickon
depepaummn, cybbekToB Poccurickon depepaumm, MyHMUMNanbHbIX 0OpasoBaHU uUnu B 3awuTy Mpas,
cB06OA M 3aKOHHBIX MHTEPECOB HEOMNPELENEHHOro Kpyra nuu, AOMKHO ObiTb yKasaHo, B YeM KOHKPETHO
3aKnyaTCa UX MHTEPECH!, Kakoe NpaBO HapyLUeHOo, a Takke AOMMKHA COAepXaTbCs CCbIfika Ha 3aKoH
W MHOM HOPMAaTMBHBIN NPaBOBOW akT, NpegycMaTpusatoLLmMe crnocobbl 3awuTbl 3TUX UHTEPECOB.

B cnyyae oOpalleHusi nmpokypopa B 3aWwuTy 3aKOHHbIX WHTEPECOB rpaxgaHvHa B 3asiBNEeHUU
OOJDKHO cofepaTtbCsl 0O0OCHOBaHME HEBO3MOXHOCTU MPeabsiBIIEHMS MUCKA CaMUM rpa)kgaHuHoM nnbo
yKkasaHue Ha obpalleHne rpaxaaHuHa K NpoKypopy.

(B pea. PepepanbHoro 3akoHa ot 05.04.2009 N 43-03)

4. WckoBoe 3asiBneHwe MnoanucbiBaeTca UCTLOM UMK ero npeacraButenemM npu Hanmuuu y Hero

NONHOMOYUI Ha NoANMcaHue 3asBreHUs 1 npegbsBreHne ero B cya.

Cratbsa 132. [JokyMeHTbI, MpunaraemMble K UCKOBOMY 3asiBNIEHUIO

K “ckoBOMY 3asiBNeHWI0 NpunararTcs:

€ro Komnuu B COOTBETCTBUU C KONUYECTBOM OTBETUMKOB U TPETbUX ML

[IOKYMEHT, NoATBep)XAatoLLMiA ynnaTy rocyaapCTBeHHON NOLLMUHbI;

[10BEPEHHOCTb UM MHOWM JOKYMEHT, YOOCTOBEPSIOLLME NONTHOMOUYNSA NPeACcTaBUTENs UCTLA;



OOKYMEHTbl, noAaTrBepxaarwume obcToATENbLCTBA, Ha KOTOPbIX WUCTEL, OCHOBbIBAET CBOU
Tpe6OBaHVIF|, KON 3TUX OOKYMEHTOB AJ14 OTBETHYUKOB U TPETbUX JTUL, €CITN KOMNMUN Y HUX OTCYTCTBYIOT,
TEKCT 0I'Iy6J'II/IKOBaHHOFO HOPMAaTMBHOIO NMpPaBOBOro akTa B Criy4dae ero ocnapumBaHus,;
0oKasaTtenbCTBO, noATBepXaawlee BblNONHEeHNne obsa3arensbHoro D,OCYD,G6HOFO nopdaaka
yperynmpoBsaHusa crnopa, ecnm Takomn nopAAoK npenycMoTpeH cbe,u,epaanblm 3aKOHOM WU OroBopoMm;
pacyeT B3bICKMBAaeEMON unun OCﬂapMBaeMOVI OEHEXHON CYyMMbl, NoanNuUCaHHbIA  UCTLIOM, €ero
npegcraButenem, C KonmamMmm B COOTBETCTBUU C KOJTMHECTBOM OTBETHUKOB U TPETbUX UL,

Ctatbs 133. [NpHHATUE NCKOBOIO 3asiBNEHUsI

Cy,lJ,bFl B TeYEHME NATU OHEN CO OHS NOCTYyNJ1eHNA NCKOBOIo 3adABrieHNA B Cy 06sa3aH pacCcMOoTpeTb
BOMPOC O ero npuHATUM K npon3BoaCTBY cyda. 0 NPUHATUN 3adBlneHna K npoun3BoACTBY Cyda CyAbA
BbIHOCUT onpeaerneHne, Ha OCHOBaHMM KOTOPOro BO36y)K,D,aeTCF| rpaxgaHckoe geno B cyae ﬂepBOVI
MHCTaHUWUWN.

Cratbsa 134. OTka3 B MPUHATMN NCKOBOIO 3asiBIIeHMS

1. Cygps oTKasblBaeT B NPUHATUM UCKOBOTO 3asBIIEHNS B Cly4ae, ecrv:

Cyobl  ofwen opucouKUMM  OTKa3biBalOT B MPUHATUM  3asBNEHMA MO  OTHECEHHbIM K
NoABEOOMCTBEHHOCTM apOUTPaXkHbIX CyLOB ApOMTPaXkHbIM MpoueccyanbHbIM KogekcoM Poccuinckon
depepaumn (B pegakuum ®egepansHoro 3akoHa ot 19.07.2009 N 205-d3) genam, NOCTyNMBLUMX 40 OHS
BCTynneHus B cuny ®egepanbHoro 3akoHa oT 19.07.2009 N 205-®3 1 He NpuHATBIX K NPOU3BOACTBY
cyaamu oblen lopucamkumm Ha AeHb BCTynneHus B cuny ®PepepanbHoro 3akoHa ot 19.07.2009 N
205-93, B cBA3N C HEMOABEOOMCTBEHHOCTbIO TaKuMX OeNl cydaMm OOLUeln opUCOMKLUMM Ha OCHOBaHWUU
nyHkta 1 yactu nepsou ctatbn 134 paxgaHcKoro npoueccyanbHoro kogekca Poccuinckon denepavinm
(nyHKT 7 cTtaTtbmn 15 PepepanbHoro 3akoHa oT 19.07.2009 N 205-93).

MonoxeHne nyHkta 1 4actTu nepson cTtaTbu 134, cormacHo KOTOPOMY CyAbsi OTKasblBaeT B
NMPUHATUM UCKOBOIO 3asiBNEHUS, €CNN OHO HEe MNOANEXWUT PacCMOTPEHUIO W paspeLleHuto B nopsake
rpaXxaaHCKoro Cyaornpou3BOACTBa, MOCKOMbKY 3asBNEeHMe paccMmaTpuBaeTCs W pas3pellaeTcs B MHOM
cyaebHom nopsiake, - N0 CBOEMY KOHCTUTYLIMOHHO-NPaBOBOMY CMbICIly B CUCTEME HOPM AEWCTBYHOLLErO
rpaXX4aHCKoro npoLeccyanbHOro 3akoHogaTenbCTBa M C YYETOM MNPaBOBOW MO3ULNW, BbIPEXKEHHON
KoHcTtuTyumoHHbim Cygom Poccuiickon depepaumm B [MoctaHoBnenun ot 25.01.2001 N 1-T, B
OnpegeneHun ot 27.05.2004 N 210-O - He npegnonaraet oTka3 CyAbW B MPUHATMN MCKOBOTO 3asiBIieHMs]
O BO3MELleHWM rocynapcTBOM  Bpeda, NPUYMHEHHOro  MpuM  OCYLLECTBMAEHUW  FpaKOaHCKOro
CyaonpousBoAcTBa B Cry4vasx, Korga Crop He paspellaeTcs Mo CYLWeCcTBY BCreACcTBME HE3aKOHHbIX
pevicteun (unm 6esgerictens) cyga (Cyabu), B TOM Yucre Npy HapyLleHMn pasyMHbIX CPOKOB cyaebHoro
pa3bupatenbCcTBa, €CnnM BMHA CydbW YCTAHOBIEHA He MPUroBOPOM CyAa, @ WMHbIM COOTBETCTBYHOLLMM
cyaebHbiM peleHnem (Onpegenerne KoHctutyumoHHoro Cyaa PO ot 05.03.2009 N 278-O-1).

MonoxeHnst nyHkTa 1 yactu nepsou ctatbn 134 Bo B3anmocsssu co ctatbein 253 MK Poccuiickon
depepaumm no CBOEMY KOHCTUTYLIMOHHO-NPABOBOMY CMbICIY B CUCTEME OEWCTBYIOLLEro rpaKgaHCKoro
npoueccyansHOro perynnupoBaHus npearonaratroT, YTO Cy He MOXET NpekpaTuTb NPpoM3BOACTBO Mo Aeny
06 ocnapuBaHMM HOPMAaTMBHOIO MPAaBOBOrO akTa, MPU3HAHHOTO MO PELUEHUI0 opraHa rocyapCTBEHHOW
BMacTW, opraHa MECTHOro camoyrnpaBrneHuss WM JOSMKHOCTHOIO fvua, MPUHSBLLErNO  AaHHbIN
HOPMaTUBHbLIA NPaBOBOW akT, yTpaTUBLUMM CWUMY nocne rnofavv B Cyd COOTBETCTBYIOLLEro 3asiBIEHNs,
ecnu B npouecce cyaebHoro pasbuparenbctBa OyaeT YCTAHOBMEHO HapylleHne ocrnapvBaemMbiM
HOPMaTUBHbLIM MpPaBOBbLIM aKTOM nNpaB W cBobog 3asBuUTENs, rapaHTUpPOBaHHbIX KoHCTUTYUMEn
Poccuiickon ®epepaumun, 3akoHamMM W WHbIMM HOPMaTMBHbIMW NpaBoBbiMK aktamu (OnpegenexHve
KoHctutyumoHHoro Cyga P® ot 12.05.2005 N 244-0).

MonoxeHwus, cogepxalumecs B nyHkTe 1 yactu nepson ctatbu 134, B HOPMATMBHOM €OUHCTBE C
YacTbio NepBoV cTaTbh 246 M YacTblo NepBor cTaTbM 251, He NpegnonaratdT OTKas cyaa B NPUHATUM
3asIBMEHUS rpaXkgaHuHa, opraHn3auum O MPU3HaHUWM NPUHATOrO U ONyOrIMKOBaHHOIO B YCTAHOBIIEHHOM
nopsiake HOPMaTMBHOIO NPaBOBOrO akra opraHa rocydapCTBEHHOW BriacTW, oOpraHa MeCTHOro
camoynpasneHuUst Unn OMKHOCTHOro nNuua NpoTMBopeYvaLlM 3akoHy NMOMHOCTBLIO UMW B YacTu B criyyae,
€Cnv 3asiBUTENb CYUTaET, YTO 3TUM aKTOM HapyLlaloTCs ero npaea M cBobOAbl, rapaHTUPOBaHHbIE
KoHctutyumenn PO, 3akoHamMuM W OpyrumMM  HOPMaTMBHbIMKM NpaBoBbiMW aktamu (OnpepeneHus
KoHctutyumoHHoro Cyga P® ot 08.07.2004 N 238-O, ot 20.10.2005 N 513-0, o1 24.01.2006 N 3-0O).

1) 3adaBieHne He noalieXmt pacCMOTPEHUIO WU pa3peleHnto B nopAagke rpaxXgaHCKkoro
cyaonpoun3BoacTBa, [MMOCKOJIbKY 3adBliIeHUEe paccMaTpuBaeTCA U paspelaetcd B UHOM Cyﬂ,e6HOM
nopdaake; 3adBrieHne npenbdABslieHO B 3allUTy npas, cB00O4 MMM 3aKOHHbIX MHTEpeCcoB Apyroro nuua
rocyaapCrtBeHHbiM OpraHomM, OpraHomM MEeCTHOro camoynpaBlieHUd, opransau,Mel?l nnn rpaxXgaHMHom,
KOTOPbIM HacCTOoAL UM Kopekcom wmnum apyrmmm CbeﬂepaJ'IbelMVI 3akOHaMn He npenocrtaByieHO Takoe



npaeo; B 3a8BNeHMN, No4aHHOM OT CBOEro MMEHU, OCMAapMBaLOTCS akTbl, KOTOPbIE HE 3aTparMBatoT NpaBsa,
cBOOOAbI UM 3aKOHHbIE MHTEPECHI 3as8BUTENS;

2) nMeeTcsl BCTYNUBLLEE B 3aKOHHYIO CUIYy peELLeHMe cyda Mo Cropy MeXay TEMU e CTOpOHaMu, O
TOM Xe npegMeTe 1 No TEM Xe OCHOBaHWAM UMW onpeferneHue cyfa o npekpalieHun npousBoacTea no
Jerny B CBA3U C NPUHATUEM OTKasa UCTLa OT UCKa UNKu yTBEPXAEeHNEM MUPOBOIrO COrMnalleHust CTOPOH;

3) umeeTcs cTaBwee o0sA3aTenbHbIM AMs CTOPOH U MPUHATOE MO Cropy Mexay TeMu Xe
CTOpOHaMU, O TOM Xe npeaMeTe U No TEM Xe OCHOBaHUSM peLleHne TpeTenCcKoro cyaa, 3a UCKIYeHnem
cnyyaeB, ecnu cyg OTKasan B Bblgaye WCMNOMHUTENbHOMO NUCTa Ha MNPUHYOMTENbHOE WCMOMHeHue
peLLeHns TPeTEeNCKoro cyaa.

2. O6 oTKa3e B MPUHSTUN UCKOBOTO 3asiBNIEHUS CyAbs BbIHOCUT MOTUBMPOBAHHOE OMNpeaereHuve,
KOTOpOe OOJ/MPKHO ObiTb B TeYeHMe MATM OHEW CO OHsi MOCTYMNEHUSA 3asiBiEHMs1 B Cyd BPYYEHO wnu
HanpasrieHo 3asBUTENIO BMECTE C 3asiBNEHNEM N BCEMU MPUMOXEHHLIMU K HEMY JOKYMEHTaMMU.

3. OTka3 B MPUHATMM UCKOBOrO 3asiBNEHUS MPenAaTcTBYEeT NOBTOPHOMY ODpalleHuio 3asBuTens B
Cyd C UCKOM K TOMY >Xe OTBETUYMKY, O TOM >Xe MpeaMeTe U No TeMm Xe ocHoBaHusM. Ha onpepeneHuve
cyabu 06 oTKase B NPUHATUM 3asBNEHNST MOXET ObITb NOf4aHa YacTHas xanoba.

CtaTtbs 135. Bo3BpalleHne NCKOBOro 3asiBNeHust

1. Cyabsa BO3BpaLllaeT UCKOBOE 3asiBeHne B Cryyae, ecru:

1) UCTLOM He cobnioaeH YCTaHOBMNEHHbIN deaepanbHbIM 3aKOHOM AN AaHHON KaTeropum crnopos
UMK NPeayCMOTPEHHBIV JOroBOPOM CTOPOH A0cyae6HbIN NOpsAAoK yperynuposaHus cnopa nubo uctel, He
npeacTaBun OOKYMEHTbI, NoaTBepxaatoLne cobnoaeHne aocyae6Horo nopsaka yperynuposaHus cnopa
C OTBETYMKOM, €CNv 3TO NPeaycMOTPeHOo dedeparnbHbIM 3aKOHOM ANA AaHHOW KaTeropun Criopos WUnu
[I0rOBOPOM;

2) Aeno HenoAcyaAHO AaHHOMY cyay;

B3anmocBsizaHHble MOMNOXEHUs YacTn NATON cTaTbk 37, YacTu NepBon cTaTb 52, NnyHKTa 3 YacTu
nepson ctatbk 135, yactTu nepBon crtatbu 284 M nyHkTa 2 4actu nepson crtaten 379.1 TIK PO
MoctaHoBnennem KoHctutyumoHHoro Cyga PO ot 27.02.2009 N 4-I1 npuaHaHbl HE COOTBETCTBYIOLLMMU
KoHCTUTyLmMn P® B TON Mepe, B KaKon 9TU NOMNOXEHUS - MO CMbICIY, NpuaaBaemMoMy UM CrOXMBLUENCA
NpaBonNPUMEHUTENBHOM NPAaKTUKOW B CUCTEME OEUCTBYIOLLLErO NPaABOBOro perynnupoBaHns KacCcauuoHHOro
N Hag30pHOIO MPOM3BOACTBA, - HE MO3BOMST rPaXXOgaHWHY, NPU3HAHHOMY CYAOM HeOeecrnoCOOHbIM,
obxanoBaTb pelleHWe cyda B KacCaUMOHHOM M HaA30pHOM MOpsiAke B Crnydasx, Korga cyg nepBon
WHCTaHUUM He npefocTaBuil 3TOMY rpaXk4aHWHY BO3MOXHOCTb M3MOXWTb CBOK MO3MLUUI0 NIUYHO nnbo
Yyepes BbIOpaHHbLIX UM NPeLCcTaBUTENEN, NPY TOM YTO €ero NpUcyTCTBUE B cyaebHOM 3acefaHunm He Bbino
NMPU3HAHO OMAacHbIM A1 M0 XU3HM MO0 300POBbS MU ANS XKU3HU NGO 30,0POBbSA OKPYKaOLLIMX.

B cooTtBeTcTBMM € YacTbio 3 cTaTtbk 79 degepanbHOro KOHCTUTYLIMOHHOTO 3akoHa oT 21.07.1994 N
1-OK3 akTbl v Ux oTAENbHbIE NONOXEHWS, NPU3HAHHBbIE HEKOHCTUTYLIMOHHBIMMW, YTPAYMBaKOT CUIy.

3) nckoBoe 3asBrneHne NO4aHO HeJeecrnoCoOHbIM NMNLIOM;

4) nckoBOe 3asiBNEeHNE He MOAMNMCcaHO UM UCKOBOE 3asiBliIEHUE MOAMUCAHO U MOAAHO FMLOM, He
NUMEIOLLMM NOFTHOMOYMIA Ha ero NOANUcaHne n NpegbsBreHne B CyA;

5) B mpousBoacTBe 3TOro MnM Apyroro cyda nubo TpeTenckoro cyga MMeeTca Aeno no crnopy
MeXay TEMU XKe CTOPOHaMu, O TOM Xe NpegMeTe U Mo TEM Xe OCHOBAHUAM;

6) 0O BbIHECEHMS ONpPedEerneHns cyaa O NPUHATUM UCKOBOTO 3asiBieHMs K NMPOM3BOACTBY cyda oT
ncTUa NOCTYNUo 3asiBlieHNe O BO3BPALLEHMN UCKOBOIO 3asiBNEHNS.

2. O BO3BpaLLEHUM MCKOBOTO 3asBIIEHWUS] CyAbs BbIHOCUT MOTUBMPOBAHHOE OMpeaenieHvne, B
KOTOPOM YKa3blBaeT, B Kakow Cyd crnegyeT oOpaTuTbCsA 3asBUTEND, €CNU Aen0 HEMOACYAHO OAHHOMY
cyay, WM Kak ycTpaHuTb 0oBCToATENLCTBA, NPENATCTBYOWME BO3OYxaeHuo aena. OnpegeneHne cyna
OOJDKHO ObITb BLIHECEHO B TEYEHME NATUM AHEN CO AHSA NMOCTYNMEHUs 3asBlEHUS B Cy4 U BPYYEHO WU
HanpaBrieHO 3asBUTENIO BMECTE C 3asiBNIEHMEM U BCEMMU NPUMOXEHHBIMU K HEMY JOKYMEHTaMMU.

3. BosBpalleHne NCKOBOIO 3asiBNEHUS HE MPENnATCTBYET MOBTOPHOMY ODOpalleHuio UcTua B Cyf C
NUCKOM K TOMY >X€ OTBETYMKY, O TOM >XXe MpeaMeTe M MO TeM XXe OCHOBaHuAM, ecnu uctuom byaget
yCTpaHeHO [ONyLeHHOe HapylleHne. Ha onpegeneHne cyaby O BO3BPALLEHUN 3a8iBEHUSA MOXET ObiTb
nogaHa YyacTtHas anoba.

Ctatbs 136. OcTaBneHne NCKOBOro 3asiBNeHnst 6e3 aBMKeHNs

1. Cygbsl, yCTaHOBMB, YTO WCKOBOE 3asiBNieHWe nogaHo B cyn 0e3 cobniogeHus TpeboBaHui,
yCTaHOBMEHHbIX B cTatbsx 131 n 132 Hactosiwero Kogekca, BbIHOCUMT onpefernieHne o6 ocTaBneHum
3asBrneHnss 6e3 OBWKEHUS, O YeM M3BeLlaeT NuUUO, MNofaBllee 3asBNEHWe, U NPeaoCTaBnsieT emy
pa3yMHBIN CPOK 4118 UCNpaBrieHns He4OCTaTKOB.

2. B cny4yae, ecnu 3asBuTENb B YCTAaHOBIEHHBINA CPOK BbIMOMHUT YKa3aHUs Cyabu, NePeYncrieHHble
B OMNpefeneHny, 3asBrieHne cHnMTaeTcs nogaHHbIM B AeHb NepBOHaYanbHOro NpeacTaBeHust ero B cyq.



B npoTvBHOM cnydae 3asiBNeHMEe CYMTAeTCs HEemnodaHHbIM M BO3BpallaeTcs 3asiBUTEN0 CO BCEMU
NPUMOXEHHBIMU K HEMY JOKYMEHTaMMU.

3. Ha onpegenenune cyna o6 octaBneHMm MCKOBOTO 3asiBrieHUs 6e3 OBMKEHUSA MOXET ObITb NogaHa
yacTHas »anoba.

Cratbsa 137. NpeabsiBneHne BCTPEYHOIO Ucka

OTtBeTUMK Bnpase OO0 MNPUHATUA CyOOM pelleHud npeabAaBUTb K UCTLY BCTpequIVI MCK And
COBMECTHOIo pacCMOTpeHUA C nepBoHayalibHbIM  UCKOM. npe,D,'bHBJ'IeHVIe BCTpPE4YHOIo  UCKa
OCyLleCTBIIAEeTCAd No obwum npasunam npeagbAaBrieHUA UCKa.

Cratbsa 138. YcnoBusi NpUHATKS BCTPEYHOTO UCKa

Cy,lJ,bFl NnpUHNMaeT BCTpe‘-IHbIIZ MUCK B Crly4vae, ecnu:

BCTpe4Hoe Tpe6OBaHI/Ie HarnpaeJ1eHO K 3a4eTy nepBoHa4YalribHOro Tpe6OBaHVIF|;

yaoosneTsopeHne BCTPEYHONo WCKa WCKNK4YaeT MNoJIHOCTbD wunn B 4acTtu yaoBleTBoOpeHue
nepsoHa4aribHoOro ncka,

Mexay BCTpeYHbIM W nepBoHa4alibHbIM UCKaMU MMeeTCA B3aMMHaA CBA3b U UX COBMECTHOEe
paccmoTpeHne npmeeneT K Gonee 6bICTpOMy 1 npaBnUiibHOMY paCCMOTPEHUNIKO CMOPOB.

Masa 13. OBECMEYEHME UCKA
CtaTtbsa 139. OcHoBaHusa Ans obecrnevyeHus ncka

Mo 3asBneHuto nuu, y4qyacTByrOLWKMX B Aene, cyabd Uinn cyg MOXeT NPUHATb Mepbl Mo obecneveHnto
ncka. ObecneyeHne ucka OonyckaetcA BO BCAKOM TMOJI0OXKEeHUU AOera, €Crin HenpuHdAatue Mep no
obecneyeHnto ncka MoxeT 3aTpyaHUTb Unn caenatb HEBO3MOXHbLIM UCMNOJTHEHNE peLlleHnd cyaa.

Ctatbsa 140. Mepbl no obecneyeHnto ncka

1. Mepamu no obecneyeHmo ncka MoryT ObITb:

1) HanoxeHWe apecTa Ha MMYLLECTBO, NMPUHAAsexXallee OTBETYMKY M HaxoOsALWEecs y HEero umnm
ApYTUX nuL;

2) 3anpeLleHne OTBETYMKY COBEPLLATb ONpenerieHHbIe AEeNCTBUS;

3) sanpelleHve OpyrMMm nvuaMm coBepLlaTb onpederieHHble OEeNCTBUS, Kacatolmecs npegMmeTa
crnopa, B TOM 4YuCrne nepefaBatb MMYLLECTBO OTBETUMKY WIM BbIMOMHATL MO OTHOLUEHUK K HEMY WHbIE
obs3aTensLCTBa;

4) npuoCTaHOBMEHME peanusaumMn MMyLLEeCTBa B Criydae npenbsiBNeHus ncka od ocBoboxaeHum
MMyLLECTBaA OT apecTa (UCKIMOYEHMN N3 ONNUCH);

5) npruocTaHoBNeHWe B3bICKAHWSA MO UCMONMHUTEINTbHOMY JOKYMEHTY, OCNapuBaeMoMy OOMKHMKOM B
cyaebHom nopsgke.

B HeobxogumbIx criyqasix Cyobs WKW Cyd MOXET MPUHSITb UHble Mepbl MO obecrnevyeHuo ucka,
KOTOpble OTBEYalT LensM, yka3aHHbIM B ctatbe 139 HacTosiwero Kogekca. Cyaben nnm cygom mMoxet
ObITb 4OMYLLEHO HECKONBKO Mep No obecneyeHnto ncka.

2. lMpun HapylleHnn 3anpeLLeHnin, ykasaHHbIX B MyHKTax 2 1 3 4acTu NepBON HaCTOSILLEN CTaTbM,
BMHOBHbIE NMLa MoABepraloTcsa wTpady B pasmepe OO OAHOW Tbicsunm pybrnen. Kpome Toro, mcrel
BMpaBe B cygebHOM nopsigke TpeboBaTb OT 3TUX UL, BO3MELLEHUS YObITKOB, MPUYUHEHHBIX
HeucnonHeHeM onpegenennst cyaa ob obecneveHnn mcka.

(B pea. PepepanbHoro 3akoHa ot 11.06.2008 N 85-03)

3. Mepbl no obecneyeHno ncka JOSMKHbI ObITb COpa3MepHbI 3asiBNIEHHOMY UCTLOM TpeboBaHMIO.

4. O npuHATBIX Mepax no obecrnedyeHMo Mcka Cydbs WU Cyd HesameaMTenbHO coobliaeT B
COOTBETCTBYHOLLME FOCYy4apCTBEHHbIE OpraHbl UM OpraHbl MECTHOTO CamMoynpaBneHnsl, perucTpmpytomne
MMYLLECTBO UMM NpaBa Ha Hero, Ux orpaHndenns (obpemMeHeHuns), nepexon 1 npekpalleHme.

Ctatbs 141. PaccMmoTpeHue 3asiBrieHust oo obecneveHnn ncka
3asBneHne 06 obecnevyeHnn wncka paccMmaTpuBaeTcs B AeHb €ro noctynneHuss B cyd 6es
N3BELLEHUS] OTBETYMKA, APYrMX nuu, ydacTteyowmx B gene. O npuHATMM Mep no obecneyeHuo mcka

Cyabda Unu cyq BbIHOCUT onpeneneHune.

Cratba 142. VicnonHeHwue onpenenexus cyaa ob obecneveHumn ncka



1. Orlpep,eneHl/le cyna 06 obecrneveHun mcka npunBoANTCA B UCNOJNMIHEHME HEMEOJIEHHO B MNMopdAakKe,
YCTaHOBJ1IEHHOM OJ14 UCNOJTHEHUA Cy,D,e6HbIX NOCTaHOBEHWIA.

2. Ha ocHoBaHuu onpeneneHnda cyaa 06 obecnevyeHun wucka cyadba wnn Cya BbloaeTt UCTUy
NCMNONHUTESNbHbIN NINCT U HanpaBnAaAeT OTBETHUKY KOMUKO onpenerieHna cyna.

Ctatbsa 143. 3ameHa ogHUX mep no obecrneyeHnto ncka apyrmmmn mepamum no obecneyeHnto ncka

1. MNo 3asBneHnio Nuua, y4acTBYOLLEro B Aene, AONycKkaeTcs 3aMmeHa OaHMX Mep No obecneyeHmto
nucka ApyruMmym mMepamu no obecnevyeHuto ucka B nopsigke, yCTaHOBMNEHHOM cTaTben 141 HacTtosuwero
Kopekca.

2. MNpwn obecnevyeHnn ncka o B3bICKAHUN LEHEXHON CYMMbl OTBETYMK B3aMEH MPUHSITLIX CyOA0M Mep
no obecneyeHnio Ucka BNpaBe BHECTM Ha CYET cyaa UCTpebyemyto UCTLIOM CyMMY.

CraTtbsa 144. OTMeHa obecne4vyeHuns nucka

1. ObecneveHne ncka MOXET ObiTb OTMEHEHO TEM Xe CyAbel UMM CyooM MO 3asiBMEHMIO NN,
y4yacTByoLWMX B Aene, nMbo No nHMLmMaTMBe Cyabu nnu cyaa.

(4acTb nepBas B pea. PenepansHoro 3akoHa ot 05.04.2009 N 44-93)

2. Bonpoc o6 oTmeHe obecneyeHus wucka paspelwlaetcs B cyaebHom 3acegaHun. Jluua,
yyacTByloLme B Aene, U3BeLLalnTcs 0 BpEMEHN U MecTe cynebHOoro 3acefaHusi, O4HaKoO MX HesBKa He
SBNSIETCA NPENATCTBUEM K paCCMOTPEHMIO Bonpoca 06 oTMeHe obecneyeHuns ncka.

3. B cny4yae oTkasa B UCKe NPUHATbIE MePbl MO 06ECNeYeHno NCKa COXPaHATCA 40 BCTYNSIEHMS B
3aKOHHYI0 cuny pelwenus cyaa. OgHako cyabsi U cyn OLHOBPEMEHHO C MPUHATMEM PELLEHUsT cyaa unm
nocne ero NpUHATUS MOXET BbIHECTU OMNpedeneHne cyga ob oTMeHe mep no obecnevyeHnto mncka. Npu
YOOBIETBOPEHMM MUCKA MPUHATBLIE MEPbI MO ero 06ecnevYeHnto CoOXpaHsaT CBOe AENCTBUE A0 UCMOSTHEHNS
peLleHus cyaa.

4. O6 oTmMeHe Mep No obecnevyeHMo Ucka Cygobsi WUNKU Cyd He3aMeqnuTeNnlbHO coolwiaet B
COOTBETCTBYHOLLME FOCYyapCTBEHHbIE OpraHbl U OpraHbl MECTHOTO CamMoynpaBfieHnsl, perucTpmpytomne
MMYLLECTBO UMM NpaBa Ha Hero, Ux orpaHndenns (obpemMeHeHuns), nepexon 1 npekpalleHme.

Cratbs 145. O6xxanoBaHue onpeaeneHun cyga ob obecneyeHum ncka

1. Ha Bce onpenenexus cyaa o6 obecneveHnmn ncka MoxeT ObITb NogaHa YacTHas xanoba.

2. B cnyyae, ecnu onpegeneHue cyga ob obecrneveHnn ncka 6Gbino BblHECEHO 6e3 M3BeLleHUs
nvua, nogasliero xanoby, Cpok nogayn >xamnobbl MCUMCNSIETCA CO OHA, Korga TakoMy nuuy cTano
M3BECTHO 3TO onpeaeneHue.

3. Nopaya 4acTHoM xanobbl Ha onpegeneHve cyaa ob obecneyeHun ucka He NpuocTaHaBNMBaeT
ncnonHeHne aTtoro onpegenexud. [logava uacTHoW >kanobbl Ha onpegeneHne cyga ob oOTMeHe
obecrneyeHns ucka Unm o 3amMmeHe oaHMX Mep no obecrneveHunto ncka ApyruMmn Mepamu no obecneveHuno
ncka NpuocTaHaBnMBaeT UCNOMHEHWE onpeaenexHns cyaa.

CtaTtbs 146. Bo3melleHne OTBETHYUKY y6bITKOB, NPUYNHEHHbIX obecrneyeHnem ncka

Cy,El,bFl nnn cyn, aonyckad obecrneyeHne ncka, MOXeET I'IOTpe6OBaTb OT MUCTUua npegocTtaBliEHNA
obecneyeHnss BO3MOXHbLIX ANs OTBETYMKa y6bITKOB. OTtBeTuMK nocne BCTynneHnda B 3aKOHHYHO CuUny
peweHna cyaa, KOToOpbiM B UCKE OTKa3aHO, BMnpase MnpenbdaBUTb K UCTLY UCK O BO3MELUEeHUN y6bITKOB,
NPUYNHEHHbIX eMy MepamMu Mno obecrneyeHunto Ucka, NMPUHATBLIMU NO I'IpOCb6e ncrua.

O noaroToBke rpaxgaHckMx gen Kk cyaebHomy pasbupatenbctBy cm. [MoctaHoBnexve [neHyma
BepxosHoro Cyaa P® ot 24.06.2008 N 11.

Mnasa 14. MOArOTOBKA OENA K CYQEEHOMY PA3BUPATENLCTBY
Cratbs 147. OnpegeneHne cyga o NoAroToBke Aena k cyaebHomy pasbupatenscTBy

1. Mocne NpUHATUA 3asiBMNEHUs CyObs BLIHOCUT OfpeferieHne O NoAroToBKe Aena K cyneBGHomy
pa3bupaTensCcTBy U yKasbiBaeT AEWCTBUS, KOTOpblE CriefyeT COBEpLUMTb CTOPOHaM, APYrUM nuuam,
yyacTBYyIOLMM B [ene, W CPOKM COBEPLUEHUA ITUX OeNCTBUN Ona oBGecrnevyeHus npaBuiibHOMo U
CBOEBPEMEHHOM0 PacCMOTPEHUS 1 paspelleHns aena.

2. TlogrotoBka K cyaeGHOMY pasbupaTtenbCTBy ABNAETCA 06A3aTenbHOW MO KaXaoMmy
rpaxgaHCcKoMy Aeny v NpoBOAUTCS CyAbeil C y4acTUeM CTOPOH, APYrvX MWL, y4acTBYWOLUUX B Aene, UX
npeacTaBuTeneil.

Cratbs 148. 3agaun noAroToBkM Aena kK cyaebHomy pasbupatenbcTBy



3agavamu noaroToBkU Aena k cynebHomy pasbupatenbcTBy SBNSIOTCS:

YTOUYHEHVE (DAKTUYECKUX OOCTOATENbCTB, UMEIOLUX 3HAYEHWE [OMs MPaBUNbHOTO paspeLLeHns
aena;

onpedeneHue 3akoHa, KOTOPbIM CriedyeT PYKOBOACTBOBATbCH MpU  paspelleHMn fena, u
YCTaHOBIEHWE NPABOOTHOLLEHWUI CTOPOH;

pa3speLLeHVe BOMPOCca O COCTaBe NUL,, y4acTBYIOLWUX B AeNe, U APYIMX y4aCTHUKOB MPOLIECCa;

npeAcTaBneHne HeobxoauMMbIX AOKasaTenbCTB CTOPOHaMW, APYIMMU NWLAMU, YYacTBYOLUMMK B
Jene;

NPUMUPEHNE CTOPOH.

Cratbs 149. [leficTBMA CTOPOH NpU NOArOTOBKe Aena K cyaebHomy pasbupaTenbcTBy

1. I'IpM noaroToBke Aena K cyp,e6Homy pa36MpaTeanTBy NCTeLl unn ero npeacrtaBuTersb:

1) nepenaeTt OTBETYHUKY KON OOKa3aTeNbCTB, 000CHOBbIBaOLLINX (baKTI/I‘-IeCKVIe OCHOBaHUA UCKa,

2) 3adBrdeT nepen cyp,beﬁ xogartancTtea o6 I/ICTpe6OBaHI/II/I [0Ka3aTesibCTB, KOTOPbl€ OH HE MOXET
Nnony4ymnTb CaMOCTOATENIbHO 6e3 nomoLm cyaa.

2. OTBETYMK UINK ero npeacraBuUTerb:

1) YTOYHAET UCKOBbIE Tpe6OBaHI/IF| ncTua n (baKTI/I‘-IeCKVIe OCHOBaHUA 3TUX Tpe6OBaHI/IIZ;

2) npeacraendeTr UCTUy MM ero npeacrtaButerniio U Ccyny BO3pakeHusa B NUCbMEHHOWN cbopme
OTHOCUTEJIbHO UCKOBbIX Tpe6OBaHVIIZ;

3) nepegaet UCTUy WM ero npeacrtaButenio M Cyabe AOOoKasaTellbCTBa, obocHoBbIBaKOLLME
BO3paXeHnda OTHOCUTENIbHO UCKa,

4) 3adBrndeT nepen cyp,beﬁ xogartancTtea o6 I/ICTpe6OBaHI/II/I [0oKa3aTesibCTB, KOTOPbl€ OH HE MOXET
Nnony4ymTb CaMOCTOATENIbHO 6e3 nomoLm cyaa.

Cratba 150. JewncTBmsa cyabu Npn NOAroToBKe Aena Kk cyaebHomy pa3bupatenbcTsy

1. Mpwn noaroToBke Aena k cygebHoMy pasbupartensCcTBy cyabs:

1) pasbsiCHAET CTOPOHaM KX NpoLieccyarnbHble Npaea 1 0683aHHOCTY;

2) onpawwuBaeT WCTUa WM €ero nNpeacTaBUTENst MO CYyLWeCTBY 3asiBNEHHbIX TpeboBaHuM u
npegnaraet, ecnv 310 HeobxoANMOo, NPeACTaBUTL AONOMHUTENbBHbIE JOKa3aTeNbCTBA B ONpeAeseHHbIN
CpOK;

3) onpawwmBaeT OTBETYMKA MO OOCTOATENLCTBAM AEna, BbISCHAET, Kakne MMETCH BO3pakeHUust
OTHOCUTESBHO MUCKa U KaKUMK 0Ka3aTeNbCTBaMU 3TN BO3PaXKEHUS MOTyT ObiTb NOATBEPXKAEHbI;

4) paspeluaeT BOMPOC O BCTYMMEHUM B OEII0 COUCTLIOB, COOTBETYMKOB W TPETbMX nuy 0e3
CaMOCTOSATENbHBIX TPEOOBAHMI OTHOCUTENBHO NPEAMETA CNopa, a Takke pa3peLuaeT BOMpoChl O 3aMeHe
HeHagexallero OTBeTYMKa, COEANHEHNN U pa3beANHEHNN UCKOBbIX TPEOOBaHNIA;

5) npyHMMaeT Mepbl NO 3aKMOYEHWUIO CTOPOHAMIN MUPOBOMO COMMALLIEHNS U Pa3bsiCHAET CTOPOHAM
NX NpaBo 00paTUTLCS 3a paspeLLeHNEM Criopa B TPETENCKUI CYA U NOCNEACTBUS TakUX OENCTBUN;

6) mn3BewaeT O BpemMeHM M MecTe pas3bupartenbcrTBa [erna 3aMHTEPeCcOBaHHbIX B €ro ucxoge
rpakgaH unu opraHnsauum;

7) pa3peLuaeT BONPOC O BbI3OBE CBUAETENEN;

8) HasHayaeT aKcnepTU3dy W 3KcnepTa ANsi ee MPOBEedeHMs, a TakkKke paspellaeT BOMpoc O
NpYBNEYEHNM K y4acTu1IO B MPOLECce crneunanvcTta, NnepeBog4nka;

9) no xogaTancTBy CTOPOH, APYIMX NUL, Y4acTBYKOLMX B Aene, ux npegcraButenen uctpedyer ot
opraHu3auui Unu rpaxgaH [oKas3aTenbCTBa, KOTOpble CTOPOHbI MM WX MpPeacTaBuUTENN HEe MOryT
Nony4YnUTb CaMOCTOATENbHO;

10) B cny4asix, He TeprsWwmMX oTnaraTtenbCcTBa, NPOBOAUT C U3BELLUEHMEM WL, YYaCTBYHOLINX B
Jene, OCMOTP Ha MeCTe NMNCbMEHHbIX U BELLECTBEHHbIX J0Ka3aTENbCTB,;

11) HanpaBnseT cyaebHble NOpyYeHuUss;

12) npuHMMaeT mMepbl MO0 00ECNeYeHNO UCKa;

13) B cnyyasx, npegycMOTpeHHbIx cTatben 152 Hactoswero Kogekca, paspeluaeT Bonpoc O
NpoBeAeHMN NpeaBapuTenbHOro cyaebHoro 3acefaHus, ero BpEMEHU N MECTE;

14) coBepLuaeT UHbIe HEODXOAMMbIE MPOoLECCyarnbHble 4EACTBUS.

2. Cyabsl HanpaBnsieT WM Bpy4YaeT OTBETYUKY KOMUM 3asBMEHUA U MPUMOXKEHHBIX K HEMY
OOKyYMeHTOB, 000CHOBLIBaOLWMX TpeboBaHMe UcTua, U npeanaraet NpeacTaBUTb B YCTAHOBIIEHHLIN UM
CPOK AokasaTenbcTBa B 000OCHOBaHME CBOUX BO3pakeHun. Cyabs pasbsCHSIET, YTO HENpencTaBrneHue
OTBETYMKOM [0Ka3aTeNbCTB W BO3PaXXEHMN B YCTAHOBIMEHHbIA CyAbEeW CPOK He MNpensaTcTByeT
paccMOTPEHUIO Aena no NMeLLMMCS B Aene AokasaTeNbCTBaMm.

3. B cnyyae cuctematuyeckoro npoTMBOAENCTBUS CTOPOHbI CBOEBPEMEHHOW MOArOTOBKE Aena K
cyaebHomMmy pasbupartenbCcTBy Cyabs MOXET B3biCKaTb B MOMb3Y APYrod CTOPOHbI KOMMEHCaUMio 3a
hakTU4eCKyt NMOTEPO BPEMEHM MO NpaBuiam, yCTaHOBMNEHHbIM cTaTber 99 HacTosiwero Kogekca.



Cratbsa 151. CoeaunHeHne U pa3beguHeHNe HeCKOMbKMUX NCKOBLIX TpeGoBaHui

1. UcTel BnpaBe coeguHWTb B OOHOM 3asiBIIEHUM HECKONbKO WMCKOBbIX TpeboBaHWiA, CBA3AHHbLIX
mMexay cobon.

2. Cyabs BblaensieT O4HO WNN HECKONMbKO COEOWMHEHHbIX WCKOBbIX TpPeboBaHWM B OTAENbHOE
NPOV3BOACTBO, ECNU NPU3HAET, YTO pasdenbHOe paccMoTpeHue TpeboBaHuin ByaeT LenecoobpasHo.

3. Mpu npeabsiBNEHUN WCKOBbIX TPebGOBaHWIA HECKONbKMMM UCTLUAMWM WM K HECKOMbKMM
OTBETYMKAM CyAbsi BNpaBe BbIAENMUTb OOHO WM HECKONbko TpeboBaHWiA B OTAENbHOE MPOU3BOACTBO,
€CInn NpusHaeT, 4TO pasgeribHoe paccMOoTpeHune TpeboBaHui GyaeT cnocobCTBOBaTb NPaBUIIbHOMY Y
CBOEBPEMEHHOMY PACCMOTPEHMIO U pa3peLLeHnto Aena.

4. Cyfgps, ycTaHOBMB, YTO B NPOM3BOACTBE AAHHOMO Cyda MMEEeTCsl HECKOMNbKO OAHOPOAHLIX Aen, B
KOTOPbIX Yy4acCTBYIOT OOHU U T€ K€ CTOPOHbI, MO0 HECKOMbLKO AES MO UCKaM OAHOro UCTUA K pasfMyHbIM
OTBETYMKAM WM Pa3fNYHbIX UCTLOB K OAHOMY OTBETYMKY, C Y4ETOM MHEHUSI CTOPOH BnpaBe 06beauHUTb
3TW gena B OOHO NPOM3BOACTBO ANl COBMECTHOIO PacCMOTPEHNSI U pas3peLLeHnsi, eCNN NPU3HAET, YTO
Takoe obObeanHeHve OyaeT crnocobCTBOBaTb NPaBUNIBHOMY U CBOEBPEMEHHOMY PACCMOTPEHWUIO U
paspeLleHnto aena.

Cratbsa 152. NpeaBaputensHoe cynebHoe 3acefaHve

1. MNMpepBapuTteneHoe cyaebHoe 3acefaHWe MMEET CBOEW LIENbi NpoLeccyanbHoe 3akpenneHue
pacnopsauTenbHbiX  OEWCTBUAA  CTOPOH, COBEPLUEHHbIX MpWM  MOArOTOBKE pJdena K cydebHomy
pa3bupartensCcTBy, onpegeneHne obCcToaTeNbCTB, MEKLWMX 3HaYeHne Ans NpaBUilbHOrO PacCMOTPEHNS
W paspelleHus gena, onpeferieHve A0CTaTOYHOCTM [AoKasaTenbCTB Mo Aeny, uccriegoBaHue (aktos
nponycka CpokoB 0bpalLLeHuUsi B Cy U CPOKOB MCKOBOW 4ABHOCTW.

2. TpepBaputenbHoe cynebHoe 3acefaHue MNpPOBOAUTCA CyAber eguHONMYHo. CTOpPOHbI
M3BELLalTCA O BPEMEeHM U MecTe npeaBapuTenbHoro cygebHoro 3acepaHusi. CTOpoHbl B
npeaBapuTenbHOM cygebHOM 3acefaHuyM MMEKT MpaBO NPEACTaBNsATb [OKasaTenbCTBa, MPUMBOAUTL
[0BOAbl, 3a8BNATb X04aTancTsa.

3. Mo cnoxHbIM genam C y4eTOM MHEHUSI CTOPOH CyAbSl MOXET Ha3HauuTb CPOK NpPOBeAeHUs
npeaBapuTenbHOrO cygebHoro 3acefaHusi, BbIXOOSAWMIA 3a npedenbl YCTAHOBMEHHbIX HACTOSLLMM
KoaekcoM CpokoB pacCMOTPEHUSA 1 paspeLleHus aen.

4. Mpun HanuumMm oBCTOATENBLCTB, NPEAYCMOTPEHHbIX cTaTbsamu 215, 216, 220, ab3anamu BTOpbIM -
WwecTbiM cTatbk 222 Hacrtosiwero Kogekca, nMpov3BOACTBO MO Aeny B npeaBaputenibHOM cyaebHom
3acefaHnm MOXeT ObITb NPUOCTAHOBITEHO MUY NPEKPAaLLEHO, 3adBNEHNE OCTaBeHO 6e3 pacCMOTPEHHUS.

5. O npuocTaHOBNEeHWM, NpekpalleHn Npou3BOACTBA MO Aeny, 06 ocTaBneHuu 3asiBneHus 6es
paccMOTPEHUS BLIHOCUTCA onpefenenne cyaa. Ha onpepenenne cyga MoxXeT ObiTb nMogaHa vacTHas
xanoba.

6. B npegBaputensHom cygebHOM 3acefaHuM MOXET pacCMaTpuMBaTbCS BO3PaXXeHWe OTBETYMKA
OTHOCUTENbHO MpOMycka MCTUOM 0e3 yBaXKMTEmNbHbIX MPUYUH CPOKa WMCKOBOW OABHOCTU OIS 3aLUUThI
npaBa M YCTaHOBIEHHOIO hefepanbHbIM 3aKOHOM Cpoka obpalleHus B cyq,.

Mpu yctaHoBneHun chakta nponycka 6e3 yBaXKMTEmNbHLIX MPUYMH CPOKa WCKOBOW AABHOCTW WU
Ccpoka oOpalleHust B cyg cydbs MpUHUMAaeT pelleHne ob oTkase B ucke 0e3 uccrnenoBaHWs WHbIX
dhakTuyecknx obCcToaATenbCTB Mo geny. PelweHne cyga MoxeT ObiTb 06XKanoBaHO B anesinsuMoHHOM Unn
KaccaLMOHHOM MNopsiaKe.

7. O npoBefeHHOM MpeadBapuUTENbHOM CygebHOM 3acefaHuM COCTaBrsieTCsl MNPOTOKON B
COOTBETCTBMM cO cTaTtbamun 229 n 230 HacToswero Kogekca.

Cratbs 153. HasHaveHve gena k cyaebHomy pasbupaTenbcTBy

Cy,lJ,bFl, npu3HaB aeno noaroTtoBfieHHbIM, BbIHOCUT onpegeneHne o Ha3HadYeHunm ero K
pa36MpaTeﬂbCTBy B Cyﬂ,e6HOM 3acefaHumn, mnasellaeTt CTOpPOHbI, ApPpyrnx nud, ydYacTtBywwnx B Aene, o
BpeMeHn n MeCte paCCMOTpPEHUA Aerna, Bbi3blBaeT APYrMxX y4aCTHMKOB npolecca.

naea 15. CYAEEHOE PA3BUPATENIbCTBO
Cratbs 154. Cpoku pacCMOTPEHNS U pa3peLleHNs rpaxkaaHCcKMX aen

1. MpaxkaaHckMe gena paccmaTpyBaloTCs U paspeLuarnTcs CyaoM A0 UCTEYEHUs ABYX MECSLEB CO
OHS MOCTYNNeHUs 3asiBNEHUs B CyA, €ClM WHble CPOKM PacCMOTPEHUS W paspelleHust gen He
yCTaHOBIeHbl HacTosiwmm Kogekcom, a MUMPOBLIM Cyabel OO0 UCTEYEHUS Mecsila CO OHS MPUHSTUSA
3asBNEHUS K NPOM3BOACTBY.
(B pea. PepepanbHoro 3akoHa ot 28.06.2009 N 128-93)



2. [dena o BOCCTaHOBMEHUMM Ha pa60Te, O B3bICKAHUM alIMMEHTOB pacCcMaTpuBarOTCA W
pa3pewarnTcAa 40 nctevyeHna mecsua.

3. d>e/:|,epaanb|M|/| 3akOHaMn MOryT YyCTaHaBJ1MBaTbCA COKpalleHHble CPOKM pPacCMOTPEHUA "
pa3pelieHna oTaesibHbIX KaTeFOpVIIZ rpaXgaHCKmnx gern.

Cratbsa 155. CynebHoe 3acenaHve

Pa3bupaTenbCTBO rpaXkgaHCKOro Aena npoucxoaut B cygnebHOM 3acedaHum ¢ 0bsi3aTeribHbIM
N3BELLEHNEM NUL, Y4aCTBYIOLIUX B AENE, O BPEMEHU U MECTE 3acefaHus.

Cratbs 156. lNpeacenaTtenscTByOW A B cyaebHOM 3acefaHnm

1. Cyaops, paccMaTpuBatoLLi neno €IVHOMNYHO, BbIMOMNHAET 06sA3aHHOCTU
npeacepatenscTBytowlero.  Npu  KonnermanbHOM  pacCMOTPEHUMM fOena B palioHHOM  cyde
npeacenaTtenbCTBYeT Cydbsi UNW npefcedaTtenb 3TOro cyda, B 3acedaHusx OpYrMx CY[AOB - CYyAbs,
npeacenarenb UN 3aMecTUTenNb NpeaceaaTens CoOTBETCTBYHOLLEro cyaa.

2. TlpencegatenbCTBYOWMA  pykOBOAMT cyaebHbIM — 3acegaHueM, co3daeT  ycrnoBus  Anst
BCECTOPOHHEr0 W TMOSHOrO MWCCINedoBaHUs [0Ka3aTenbCTB U OBGCTOATeNnbCTB Aena, YCTpaHsaeT U3
cynebHoro pasbupaTenbcTBa BCe, YTO HE UMeeT OTHOLUEHMs K paccMaTpusaemoMy deny. B cnydae
BO3pa)keHWIA KOro-nmbo M3 y4acTHUKOB NpoLiecca OTHOCUTENBHO AeNCTBUI NpeaceaaTenbCTBYOLEro aTu
BO3pa)keHUs1 3aHOCATCA B NPOTOKON cyaebHoro 3acefaHvst. [NpeacenatenbCTBYOWMIA aET pa3bsACHEHNS
OTHOCUTENBHO CBOMX AEWCTBUI, a NpU KonneranbHoOM pacCMOTPEHUM Aena pa3bACcHEeHUs AalTcsa BCeM
COCTaBOM cy[a.

3. MNpencenatenbCTBYOWMIA MPUHUMAET HeobxoauMble Mepbl Mo obecrievyeHuio Haanexallero
nopsiaka B cyaeGHoM 3acedaHun. PacropshkeHus npeacenaTtenbCTBYIOLLEro o6sa3aTenbHbl AN BCex
y4YaCTHMKOB MpoLiecca, a Takke AN rpaxaaH, NPUCYTCTBYIOLLMX B 3ane 3acefaHns cyaa.

Cratbsa 157. HenocpeacTBeHHOCTb, YCTHOCTb M HEMPEPLIBHOCTL Cyae6Horo pasdupaTtenscTea

1. Cyn npu paccMoTpeHun aena obs3aH HEenocpencTBEHHO WCCREnOBaTb AoKasaTenbcTBa Mo
Aeny: 3acnylath 0GbACHEHWSI CTOPOH U TPETbUX ML, NOKasaHWUs CBUAETENEeN, 3aKMoYeHs 9KCNepToB,
KOHCYMbTaLMW U MOACHEHUS CMeuUuanucToB, O3HAKOMUTLCA C MUCbMEHHBLIMU [OKa3aTenbCTBaMMu,
OCMOTpPEThb BELLECTBEHHbIE [0oKa3aTeNbLCTBa, NPOoCcnyLlaTh ayamMosanmucu 1 NpoCcMoTpeTb BUAE03anuncu.

2. PasbupatenscTBo Aena MNpOoUCXOAMT YCTHO W MPU HEeM3MEeHHOM cocTaBe cyaei. B cnyvae
3aMeHbl OOHOTO M3 Cyderd B MpoOLEecce pacCMOTpeHus Jena pas3bupaTenbCTBO [AOMKHO  ObiTb
Npou3BeAEeHO C CamMoro Havana.

3. Cyne6GHoe 3acenaHve Mo Kaxkaomy [eny npoucxoauT HEenpepbIBHO, 3a UCKMIOYEHNEM BPEMEHM,
Ha3Ha4yeHHOro Ana otabixa. [Jo OKOHYaHMS PacCMOTPEHMsI HayaToro aefa UMM A0 OTIOXEHUS ero
pa3bupaTensCTBa CyA He BrpaBe paccMaTpuBaTb [OpyrMe  TpaKOaHCKUE,  YromnoBHblE U
aAMUHUCTPaTMBHbIE Aena.

Cratba 158. Mopsagok B cyaebHom 3aceaaHnm

1. Mpun Bxoge cygew B 3an cyaebHOro 3acedaHusi Bce NPUCYTCTBYKOLUME B 3are BCTaloT.
OObsBNEeHNe pelleHust cyaa, a Takke oObsiBNeHNe OonpefeneHusl cyaa, KoTopbiM 3akaH4yMBaeTCca Aeno
6e3 NPUHATUS peLleHmns], BCce NMPUCYTCTBYIOLLME B 3ane 3acefaHunsi BbICIYLLMBAKOT CTOS.

2. Y4yacTHUKM npoLiecca obpallatoTcst K cyabsiM CO crioBamu: "YBaxaembli cyal”, u cBom nokasaHus
n obbsACHEHMS oHM AatoT ctod. OTCTynneHne oT 3TOro NpaBuiia MOXET ObiTb AONYLIEHO C paspeLLeHns
npeacenaTenbCTBYOLLErO.

3. CynebHoe pa3bupaTenbCTBO NPOMCXOANT B YCIOBUSIX, 0DECNeYnBaloLLMX Hagexallmin nopsagok
B cynebHoM 3acegaHnm u 6e30nacHoOCTb yHaCcTHUKOB npoLiecca.

4. HapgnexaweMy nopsgky B cygeOHOM 3acefaHuMn He [OMMKHbl MelwaTb OEeNCTBUS rpaxaa,
NPUCYTCTBYIOLLMX B 3ane 3acefaHns U OCYLWEeCTBASAIWMX paspeLlleHHble CyaoM (OTOChEMKY W
BMAE03anUCb, TpaHCNAUMIO cyaebHoro 3acefaHvs Mo paguMo U TeneBuAeHW0. TN OEWCTBUS OOMKHbI
OCYLLEeCTBNATLCA Ha YKa3aHHbIX CyJOM MecTax B 3arne 3acejaHnsi U C yH4eTOM MHEHUS ML, Y4aCTBYHOLLNX
B Aere, MoryT 6biTb OrpaHnYeHbl CyJOM BO BPEMEHMN.

5. YuacTHukn npouecca 1 Bce NpuUCyTCTBYIOLWME B 3ane cyaebHoro sacegaHus rpaxgaHe obs3aHbl
cobnogatb YCTaHOBMEHHbIN NOPSA0K B CyaebHOM 3aceaHum.

Cratbsa 159. Mepbl, NpMMEHsIEMbIE K HApYyLUUTENsIM nopsaka B cyaedHom 3acegaHum

1. Nnuy, HapywaloweMy nopsiaok B cyaebHoM 3acegaHuu, npeacenatenbCTBYIOLMN OT UMEHU
cyna oGbsBNAET NpeaynpexaeHve.



2. Tpy NOBTOPHOM HapyLleHMU Mnopsiaka nvuo, yyYacTBylollee B Jene, UM ero npeacTtaBUTENb
MOryT ObITb yganeHsl U3 3ana cygebHoro 3acefjaHvus Ha OCHOBaHMU ONpeferieHnst cyda Ha BCe BpeMs
cyaebHoro 3acegaHus unu vactb ero. B nocrnegHem criyvyae npegcefaTenbCTBYOLWMA 3HAKOMUT LD,
BHOBb [JOMYyLIEHHOE B 3an 3acefaHus, C npoueccyarnbHbiMU OEACTBUSAMM, COBEPLUEHHBIMU B €ro
oTcyTcTBMe. [paxgaHe, NpucyTcTByowmne B cygebHOM 3acefaHuu, 3a NOBTOPHOE HapylleHue nopsiaka
yaansitoTca Mo pacrnopshkeHUo NpencenaTenbCTBYIOWEro M3 3ana 3acejaHusi cyda Ha Bce Bpems
cyaebHoro 3acegaHus.

3. Cya Takke BNpaBe HanoXuTb Ha NL, BUHOBHLIX B HapyLLeHMN Nopsaka B cyaebHOM 3acefaHum,
WwTpad B pasmepe 40 O4HOW ThiCA4Yn pyonen.

(B pea. PepepanbHoro 3akoHa ot 11.06.2008 N 85-03)

4. B cnyyae, ecnv B AEVCTBUSIX NMLA, HapyLlatowero nopsaok B cyaebHoM 3acegaHnm, UMETes
NpU3HaKN MPEecTyneHns, Cyabs HanpaensieT COOTBETCTBYHOLUME MaTepuanbl B OpraHbl JO3HAHWUS UIu
npeaBapuUTENBHOMO CNeACTBMS ANnsl BO30Y)XOEHNSA YrONMOBHOMO Aena B OTHOLIEHUN HApYLUUTENS.

(B pea. PepepanbHoro 3akoHa ot 24.07.2007 N 214-93)

5. B cny4yae MaccoBOro HapylleHWsi nopsigka rpaxkgaHamu, npucyTCTBylOLWMMK B cyaebHom
3acefaHun, Cyd MOXET yganuTb U3 3ana 3acefdaHusi cyda rpaxgaH, He SIBASAKLWMUXCA y4acTHUKAMU
npouecca, U paccMoTpeTb LENO0 B 3aKpbiTOM cyaebHOM 3acefaHuvM UM OTIOXUTb pas3bupatensbcTBo
aena.

Cratbs 160. OTkpbITEe cyaebHoro 3aceaaHus

B HasHauyeHHOe Aans pas6MpaTeanTBa aena Bpewmd I'Ipe,D,CS,D,aTeJ'IbCTBy}OIJJ,Mﬁ OTKpbIBaAET
cyp,e6Hoe 3acefaHvie 1 o0bABMSAET, Kakoe rpaxxgaHckoe eno noaneXXmt pacCMOTPEeHUIO.

Cratbsa 161. NpoBepka SABKM y4aCTHUKOB npoLecca

1. CereTapb cyp,e6Horo 3acefaHnAa OOKnaabliBaeT Ccyay, KTO M3 BbI3BAHHbIX MO rpaKgaHCKoOMy
aeny nuy ABuncd, M3BelleHbl Jin HedABUBLUMECA Jua U Kakne UMEKTCA CcBedeHUA O MNMpUuHnHax Uux
OTCYTCTBUA.

2. I'Ipe,u,cenaTeanTByrou.l,MVl yCTaHaBMBaeT JIMYHOCTb ABUBLUUXCA Y4YaCTHUMKOB npouecca,
npoBepPAET NONTHOMOYNA OOJTKHOCTHbIX NnL, NX HpeﬂCTaBMTeﬂeVI.

Cratbs 162. PaszbsicHeHMe nepeBOa4MKy ero npas 1 obsa3aHHOCTEN

1. Ilnua, yyacTteyloLiune B Aene, BNpase NpeanoxuTb Cyay KaHaMaaTypy nepeBogyumka.

2. MNpepcenatenbCTBYOWMIA Pa3bACHAET NEPEeBOAYNKY €ro 06s3aHHOCTb NepeBoANTbL 0O bACHEHNS,
nokasaHu4, 3asiBreHus Ny, He BnagetoLLmx a3blIkoM, Ha KOTOPOM BeAleTCA Cy0oNpoM3BOACTBO, a nuuam,
He BnagelLuM S3bIKOM, Ha KOTOPOM BedeTCs CyOOonpou3BOACTBO, COAEPXaHMe UMEKLUUXCs B Aene
ODOBbSACHEHUN, NOKa3aHWi, 3asiBNEeHWA nuu, YyYacTBYWOLWMWX B [Aerne, CBuAeTeNnen un ornawaembix
OOKYMEHTOB, ayauosanucen, 3akiioYeHWA 3KCMEepTOB, KOHCYNbTauuMi M MOACHEHWA CneunanuncTos,
pacnopskeHui npeacenaTenbCTBYOLLEro, onpeaeneHus unu peleHus cyaa.

3. MNepeBoauuk BNpase 3agaBaTb NPUCYTCTBYIOLLMM NPU NepeBoe y4acTHMKaM npoLecca Bonpochl
ONs YTOYHEHUs nepeBoda, 3HAKOMUTbCS C MPOTOKONIOM cyaebHOro 3acefaHust Mnu  OTAENbHOro
npoueccyansHOro AencTBna U genatb 3amedaHusl Nno noBody NpaBuibHOCTU Nepesofa, noanexaiime
3aHECEHUI0 B NPOTOKON cyaebHoro 3acefaHus.

4. MpeacenatensCTBYOLWLMIA npegynpexaaet nepesog4vnka 06 OTBETCTBEHHOCTU,
npeaycMOTPEHHON YronoBHbIM KofdekcoMm Poccunckon denepauun, 3a 3aBeOMO HeNpasBUmbHbLIN
nepeBof 1 NpMoBbLLIAeT ero NognMcky o6 aToM kK NpoToKony cyaebHoro 3acegaHus.

B cnyyae yknoHeHws nepeBoAuMka OT SABKM B Cyd WNU OT Hagnexawero UCNOSIHEHUA CBOUX
00A3aHHOCTEN OH MOXET ObITb MOABEPTHYT WTpady B pa3mepe A0 OO4HON ThicA4Yn pyonen.

(B pea. PepepanbHoro 3akoHa ot 11.06.2008 N 85-03)

5. TpaBuna HacTosWeEN cTaTbM PacnpoCTPaHATCA Ha nNuUO, Bragewllee HaBblkaMu

cypoonepeBoaa.

Cratbs 163. YaaneHve ceugeTtenen us 3ana cyaebHoro 3acefaHus
ABuBLUIMECA CcBMOeTenu ypansiioTcs M3 3ana cygebHoro 3acepanus. [NMpepcenaTensCTBYOLWMNA
NpUHMUMaeT Mepbl Ons TOro, 4ToObl AOMPOLUEHHbIEe CBMAETENN He 00Wanucb C HedonpoOLUEeHHbIMU

cBunaeTendamMmn.

Ctatbs 164. Ob6bsBNEHNe cocTaBa cyaa u pas3bdCcHeHune npasa camooTsoa 1 0TBoAa



1. MpencepatenbcTByOWMIA OGBSBIAET COCTaB cyda, COOGLIAeT, KTO y4yacTByeT B cyneGHOM
3aceflaHMM B KayecTBe MNpOKypopa, CekpeTapsi cyaebHOro 3acenaHus, NpefcTaBUTENEN CTOPOH U
TPeTbMX NUL, a Takke B Ka4yecTBe IKcrepTa, Creuuanucta, NnepeBoAvvKa, M pasbsCHSET nuvuam,
yyacTBylOLMM B AeNe, UX NPaBo 3asiBMsiTb CaMOOTBOAbI U OTBOAbI.

2. OcHoBaHMsi Ansi CaMOOTBOLOB M OTBOAOB, MOPSAOK WX paspelleHvs UM MNocrencTBust
YOOBMNETBOPEHUS 3asiBMEHWA O camooTBogax M o6 oTBodax onpefensioTcs cratbsamu 16 - 21
HacTosLero Koaekca.

Cratbs 165. PasbsicHeHMe nuuam, ydacTByWOLWMM B [Aene, WX MpoueccyarbHbX npaeB U
obsi3aHHOCTEN

I'Ipe,u,ceuaTeanTBy}ou.l,MVl pa3bACHAET nuuam, yqacTByroWMM B Aene, UX npoueccyarbHble npaea
n obsi3aHHOCTK, a CTOpPOHaM TakKXe Ux npaea, npeyCcMoTpeHHble crtatben 39 HacTosiwero Kogekca.

Cratbs 166. PaspelueHne cyaoM xogaTancTs fvu, y4acTBYOLNX B Aene

XopaTtaicTBa nuu, y4acTBYOLIMX B Jene, Mo BOMpocam, CBA3aHHbIM C pa3bupaTenbCTBOM fena,
paspellaloTCs Ha OCHOBaHWM OMpefeneHwid cyda rMocne 3acnyluMBaHWs MHEeHWA Apyrvx nuu,
yyacTByloLWX B Aene.

Ctatba 167. lNocnenoctBusi HesiBKM B cyp,e6Hoe 3acefaHune nuy, ydacTteBywouwnx B pene, ux
Hpe,D,CTaBMTeﬂeVI

1. Jlwya, yyacteyowme B aene, obsisaHbl M3BECTUTb Cyd O MPUYMHAX HESIBKM M MPeacTaBUTb
[0Ka3aTeNbCTBa YBAXKUTENBHOCTU 3TUX NMPUYMH.

2. B cnyyae HesaBku B cyneGHoe 3acefaHne Koro-nmbo 13 nuu, y4acTByloLmX B Aene, B OTHOLLEHWN
KOTOPbIX OTCYTCTBYIOT CBEAEHUS 06 VX U3BELLEHUM, Pa3bupaTenbCTBO Aena OTKNaabIBaeTCs.

B cnyyae, ecnu nuua, yyacTeyloliMe B Aene, U3BELEeHbl O BPEMEHW W MecTe cyaebHoro
3acefaHvsi, cya OTKNafbiBaeT pasbupaTenbCTBO JAena B Cryvyae MpU3HaHUs MPUYUH UX  HESIBKU
YBaXMTEMNbHBIMM.

3. Cyn BnpaBe paccMOTpeTb AENO B Crydae HesiBKM KOro-nmbo M3 nuu, y4acTBYHOLUMX B Aene u
M3BELLEHHbIX O BPEMEHM M MecTe cyAebHOro 3acefaHusi, ecnv UMW He NpeAcTaBneHbl CBEAEHUS O
NPUYMHAX HESIBKU UNW CyA NPU3HAET NPUYMHBI UX HESIBKW HEYBaXKUTENbHbIMU.

4. Cyn BnpaBe pacCMOTpeTb Aefio B OTCYTCTBME OTBETYMKA, W3BELLEHHOTO O BPEMEHU U MecTe
cyaebHoro 3acenaHusi, ecnv OH He coobLMn cyay 06 YBaXWUTENbHbIX NMPUYMHAX HESIBKM U HE MPOCWI
paccMOoTPeETb AENO B Er0 OTCYTCTBUE.

5. CTOpOHbI BNpaBe NpoCcUTL CyA O PAaCCMOTPEHUM iena B UX OTCYTCTBUE M HANpaBneHu UM KOmuii
peLleHus cyaa.

6. Cya MOXeT OTNOXUTb pa3bupaTenbCTBO Aena no xodaTanucTey nuua, yyacTBylowWwero B gene, B
CBSI3V C HESIBKOWA €ro NpeAcTaBUTeNs Mo yBaXKUTENbHON NPUYMHE.

Cratba 168. T[locneacteua HesiBkM B cyaebHoe 3acefjaHue cBuaeTenen, SKCMepTOB,
cneunanncToB, NepPeBogYMKOB

1. B cnyyae HesiBkM B cyaebHoe 3acefaHue cBuOETENEW, SKCMEpTOB, CMELUanucToB,
NepeBOAYNKOB CyA BbICNyLUMBAET MHEHME NUL, y4acTBYHOLIMX B Aene, 0 BO3MOXHOCTU PaCCMOTPEHUS
Aena B OTCYTCTBUE CBUAETENEN, IKCNepToB, CNeunannucToB, NepeBOAYMKOB U BbIHOCUT onpeaeneHue o
npoaomkeHnn cynebHoro paséupaTenbCTBa U O ero OTIIOXKEHUN.

2. B cnyyae, ecnu BbI3BaHHbIA CBUAETENb, SKCMEPT, CMNEuManunct, nepeBoayvMK He sIBUNCS B
cyaebHoe 3acefjaHve MO MpUYMHaM, MPU3HAHHLIM CYAOM HEYBaXWUTENbHLIMW, OH MOXeT ObiTb
noaBeprHyT wWTpady B pasmepe OO OOHOW Thicaum pyGrein. CeuaeTenb npu HesiBke B cyaebHoe
3acefaHne 6e3  yBaXUTEMbHbIX TMPUYMH MO  BTOPUYHOMY BbI3OBY MOXET ObiTb MNOABEPrHyT
NPUHYAUTENBHOMY NPUBOAY.

(B pea. PepepanbHoro 3akoHa ot 11.06.2008 N 85-03)

Cratbsa 169. OTnoxeHne pasbvpartenbcTea gena

1. OTnoxeHue pa36MpaTeanTBa gena aonyckaeTca B Criydadx, npeayCMOTPEHHbIX HaCTOALLMM
Konekcom, a Takxe B cny4ae, ecnu cyg npnsHaet HeBO3MOXHbIM pacCMOTpeHMe aera B 3TOM Cyﬂ,e6HOM
3acefaHnn BCMEACTBME HESIBKM KOro-nmbo u3 y4aCTHMUKOB Mnpouecca, npeabdaBrieHnsa BCTPEYHOINo UCKa,
HeobxoaMMocTH npeacrtaBneHna unn VICTpe6OBaHVI$| OONOJTHUTENbHbLIX OO0Ka3aTerbCTB, NpUBJIEYEHUA K
y4qyacTunio B Aerne apyrnx numu, coeepieHmna NHbIX npoueccyarbHbIX DENCTBUN.



2. Mpun oTnoxeHun pasbupaTtenscTBa Aena HasHadaeTcs gata HoBoro cyaeGHoro 3acefaHusi ©
y4eTOM BpeMeHM, HeoBXoaMMOro Ans Bbi30Ba y4aCTHMKOB MpoLiecca Unu MctpeboBaHNsa [oKa3aTenbCTs,
0 YeM SABMBLUMMCS NuLam oGbsABMAETCA MNoA pacnucky. HesiBuBLIMECS MuULA U BHOBb NPUBMEKaeMble K
yyacTuio B MpoLiecce NnnLa 13BeLLaloTCs 0 BPEMEHW M MECTE HOBOTO cyaeGHOro 3aceaHus.

3. PasbupartenbCTBO Aena nocre ero oTNoXeHUss HaunMHaeTcs cHavana.

4. B cnyyae, ecnv CTOPOHbl HE HacTauMBalT Ha MOBTOPEHUM OBGBLACHEHWUIA BCEX YYACTHUKOB
npolecca, 3HaKoMbl C MaTtepuanamu fAena, B TOM 4Yucre C OGBbSACHEHVSIMU Y4acTHUKOB Mpoliecca,
AaHHbIMW paHee, COCTaB Cyda He W3MEHWNcs, Cyd BrpaBe NpenoCTaBUTb BO3MOXHOCTb y4aCTHUKaM
npouecca NOATBEPAUTb paHee OaHHble 00bACHEeHMA 6e3 MX MOBTOPEHMsl, OOMOMHUTL WX, 3adaTb
[OMNOSNHUTENbHBLIE BOMPOCHL.

Cratbsa 170. [Jonpoc cBuaeTenem npy oTNoOXeHMN pa3bupaTtenscrea gena

npl/l OTIOXXEeHUn pa36MpaTeanTBa gena cyn snpase O0MNMpOoCUTb ABUBLUNXCA cBugeTenen, ecnu B
Cyﬂ,e6HOM 3acenaHunn npucyTCcTByrOT CTOPOHDI. BTOpVI‘-IHbIVI BbI30B 3TUX CBUAETENEN B HOBOE cyp,e6Hoe
3acefaHune onyckaeTca TOJNbKO B Clty4dae HeobXxoaMMOCTMW.

Crtatbs 171. Pa3zbsiCHEHMe 3KCNepTy 1 cneumanucTy ux npas 1 o6a3aHHOCTEN

I'Ipe,u,ceuaTeanTBy}ou.l,MVl pa3bACHAET 3KCNepTy U cneunanucTy ux npaea un 006s13aHHOCTH, a Takxke
npeaynpexnaeT aKkcnepTa 06 erJ'IOBHOVI OTBETCTBEHHOCTM 3a Aady 3aBeOMO J10KHOIoO 3akKkIliio4YeHud, O
4YeM Yy Hero 6epeTc;| noanuncka, KotTopas r|p|/|o6u.|,aeTc;| K NPOTOKOIy cyp,e6Horo 3aceaHuA.

Cratbs 172. Hayano paccMoTpeHus aena no cyLiecTsy

PaCCMOTpeHI/Ie gena no cyuwectBy Ha4duMHaeTCcda [OOKnagoM npeacenartenbCTByolero  unm
koro-nmbéo wu3 cyp,el7|. 3artem npe,u,ceuaTeanTBy}ou.Mlh BbIACHAET, NnoagepXmBaet Jin uUctel CBOU
Tpe6OBaHVIF|, NPpU3HaeT J1In OTBETYHUK Tpe6OBaHVI$| MCTUa M He XenakwT JIM CTOPOHbl 3aKOHYUTb OENo
3aKriro4eHnem MMpoBOro cornallueHus.

Ctatbsa 173. OTkas uctua oT ucka, Npun3HaHne Ncka OTBETYMKOM N MUPOBOE cornalieHne CTopoH

1. 3asBneHne mnctua o6 oTkase OT UCkKa, npu3sHaHne uncka OTBETHUKOM U YCrioBUA MUPOBOIo
cormaweHmna CTOPOH 3aHOCATCA B MNPOTOKOI cyp,e6Horo 3acejaHnda n noanncbiBalOTCA WCTLIOM,
OTBETYMKOM UM 0benmu CTOpPOHaMMN. B cny4yae, ecin OTKa3 OT UCKa, Npu3HaHUe MUCka nnm MmpoBoe
cornawieHme CTOpOH BblpaXeHbl B aApeCoBaHHbIX Cydy 3asaBliEHUAX B NUCbMEHHOWN d)opme, ™
3adABIIeHNA npwo6u.|,a}0Tc;| K Oeny, Ha 4To yKa3biBaeTCA B NPOTOKOI1E cyp,e6Horo 3aceaHuA.

2. Cyﬂ, pa3bACHAET UCTLyY, OTBETHUKY WM CTOPOHaM MnocnenctBnA OTKa3a OT UCKa, NpuU3HaHUA
MCKa UInn 3aKrnto4yeHnsa MMpoBOro corjialleHmsa CTOpPOH.

3. npl/l OTKa3e uctua OT UCKa U NPUHATUN ero CcyaomM Uinn yTeBepxaeHun MnpoBoro cornalleHus
CTOPOH Cy[ BbIHOCUT onpeaerieHne, KotopbiM O4HOBPEMEHHO MNMpeKpalwlaeTCcAa npomn3BoacTBO Nno aeny. B
onpeneneHnn cyga AOOJIKHbI ObITb YKa3aHbl YCIiOBUA YyTBepXXaaemoro cyaomMm MMpOBOro cornallueHus
CTOPOH. I'IpM Npu3HaHM1M OTBETHUKOM UCKA WU TMPUHATUM €ero CyaoM TMNpuHUMaeTCA peLleHune 06
yaosneTBoOpeHnn 3asaBi1IEHHbIX UCTLIOM Tpe6OBaHVIIZ.

4. B cnyvyae HenpuHATUA CyaooM OTKa3a WUctua OT WUCKa, NMPU3HaHuA UCka OTBETHUKOM WUIAU
HeyTBepXaeHnA MMUpPOBOro cornaweHnsa CTOPOH Ccyad BbIHOCUT 06 aTtom onpegeneHne 1M npogoJnkaeT
paccmMmoTpeHne gena no CywecTBy.

Cratbs 174. O6bsACHEHUst UL, y4acTBYIOLLMX B Aene

1. MNocne poknaga gena cyg 3acnywmnBaeT 0b6bACHEHWS UCTLA U y4acTBYIOLLEro Ha ero CTopoHe
TpeTbero nuua, OTBETYMKA M y4acTBYIOLLEro Ha ero CTOpOHe TpeTbero nuua, a 3arem Apyrmx nuu,
yyactByowmx B pgene. [pokypop, npeactaBuTenn rocyapCTBEHHbIX OpPraHoB, OpraHoB MECTHOro
CaMOyMnpaBrieHNs, OpraHuM3auui, rpaxgaHe, obpaTuvBlUMECA B CyA4 3a 3aluUTOM NpaB U 3aKOHHbIX
WHTEPECOB OpYyrMx nuu, AalT obbscHeHMs nepBbiMu. JlMua, ydyacTeylowme B gene, Bnpaee 3adaBaTb
apyr apyry sornpocsl. Cyaobu Bnpaee 3afgaBaTtb BONPOCH! fMLUaM, y4acTBYHOLWMM B Aene, B N0OON MOMEHT
Aayvn UMN OO BSCHEHUIA.

2. O6BbACHEHMA B NMCbMEHHOM bopMe NuL, y4acTBYHOLKNX B AENe, B CriyYae UX HESABKW, a Takke B
cnyyasix, NpPedycMOTPeHHbIX cTaTbaMm 62 un 64  Hactodwero Kogekca, ornawatoTcd
npeacenaTenbCTBYOLWNM.

Ctatbs 175. YcTaHOBNEHWE NocnenoBaTenbHOCTU UCCeaoBaHUs AoKa3aTenbCTB



Cy.U., 3acnywas 0ObsACHEeHUS nuL, y4qyacTBywLKX B Aene, n ydntbiBad Nx MHeHuUsA, yCtaHaBlinBaeT
nocnenoBaTesibHOCTb UCCIefOoBaHNA AOKa3aTe 1bCTB.

Cratbsa 176. MNpeaynpexaeHne ceuaeTens o6 oTBETCTBEHHOCTU 3a OTKa3 OT 4auu MokasaHui 1 3a
Jadvy 3aBegOMO MOXHbIX NoKazaHUn

1. [lo nonpoca cBuaeTensa npencenaTtenbCTBYOLMIA YCTAHABNMBAET €ro NIMYHOCTb, PasbsCHAET
eMy npaBa U 06s13aHHOCTM CBMAETENSA W npeaynpexaaeT o6 YronoBHOM OTBETCTBEHHOCTU 3a OTKa3 OT
[laun MoKasaHWin 1 3a Jadvy 3aBefoMO JOXHbIX NokasaHui. Y cBuaeTens GepeTcs Noanucka o ToM, YTo
eMy pasbsCHeHbl ero 06513aHHOCTM M OTBETCTBEHHOCTb. [loanncka NnpuobLLaeTcs K NPOTOKoNy cyaeGHoro
3acefaHus.

2. CsugeTenio, He [OoCTUrilemy Bo3pacTa LUecTHaguatu neT, npeacenaTtenbCTBYIOWNIA
pa3bsAcHsAeT 00s3aHHOCTb MpaBOMBO pacckasaTb BCe W3BECTHOe eMy Mo [Jeny, HO OH He
npeaynpexaaetcss 06 OTBETCTBEHHOCTM 3a HeMpaBOMEpPHbI OTKa3 OT [ayn MokasaHuii M 3a gady
3aBeOMO JTOXKHbIX MOKasaHW.

Ctatbs 177. MNopsgok aonpoca ceuaeTenst

1. Kaxxgbii cBugeTenb gonpalimBaeTcs OTAENbHO.

2. NpencenatenbCTBYIOWUIA BbISICHAET OTHOLUEHWE CBMAETENS K nuuam, yyacTBylOLWNUM B Aene, n
npegnaraeTt CBMAETENO COOBLWMTL Cyay BCE, YTO EMY JIMYHO U3BECTHO 06 06CTOSATENBCTBAX Aena.

3. Mocne atoro ceugeTento mMoryT ObiTb 3agaHbl Bonpockl. [NepBbiM 3agaeT BOMPOCHI MU0, MO
3as1BNEHN0 KOTOPOro BbI3BaH CBUAeTenb, NpeacTtaBuTeNnb 3TOr0 nuua, a 3aTtemM gpyrve nuua,
yyacTteylowme B gene, ux npepcrasutenu. Cyabu BrnpaBe 3agaBaTb BOMPOCHI CBUMAETENO B MOOON
MOMEHT ero gorpoca.

4. B cnyvyae HeobxoaMMOCTM Cyd MOBTOPHO MOXET AOMPOCUTbL CBUAETENS B TOM X€ WM B
cnegywouwem cyaebHoMm 3acefaHuu, a Takke MOBTOPHO [AOMPOCUMTL CBUAETENEn [ANis BbIICHEHMWS
NPOTUBOPEYMI B UX NOKaA3AHUNAX.

5. [onpoleHHbIn CBUAETENb OCTaeTcs B 3ane cygebHoro 3acedaHust 40  OKOH4YaHust
pasbuparenbCcTBa gerna, ecnv cy He pa3peLunT emy yOanuTbCsl paHbLue.

Ctatbsa 178. cnonb3oBaHue cBuageTenemM NMCbMEHHbIX MaTepuarnoB

Ceupetenb npun gadve nokasaHnin MOXET MOoNb30BaTbCsl NMUCbMEHHbIMMN MaTepumanamm B cny4vadax,
€CN MNoKasaHus CBsi3aHbl C KakMMKU-Nn6o LI,VI(prBbIMVI mnn AOpyrmMm AaHHbIMW, KOTOpPblEe TPyOHO
yaoepXxaTtb B NaMATwn. o1n MaTepuanbl npeabAaBnAlTCA Cyay, nuuam, ydYactBywuwunMm B Oene, n Moryt
ObITb I'IpI/IO6LLI,eHbI K Ooeny Ha OCHOBaHuM onpeneneHna cyaa.

Ctatbsa 179. [lonpoc HeCOBEpPLUEHHONETHENO CBUAETENS

1. Oonpoc cBugeTensl B Bo3pacTe A0 YeTbipHauaTy feT, a Mo YCMOTPEHMI0 cyda M [omnpoc
cBMOeTenss B BO3pacTe OT 4eTbipHaguatyM [0 LWecTHaguath neT Mnpou3BOoAsaTCcs C  y4acTUeMm
nefarornyeckoro paboTHKKa, KOTOPbIN BbI3bIBAETCH B cyA. B crniyyae HEO6Xx04MMOCTU BbI3bIBAOTCS TAKXKe
poaWTENH, YChIHOBUTENM, OMEKYH UMW MOMNeYnTenb HECOBEPLUEHHONETHErO CBMAETENs. YKkasdaHHble nuua
MOTyT C pa3pelLeHus npeacenaTenbCTBYOWErO 3a4aBaTh CBUAETENO BOMPOCHI, @ TAKXKE BbICKA3biBaTb
CBO€ MHEHWEe OTHOCUTENBHO NIMYHOCTY CBMAETENS U COAEPKaHWS AaHHbIX UM NOKa3aHuii.

2. B UCKMIOUNTENBHBIX Cryyasix, ECNN 3TO HEOBXOAUMO Ansl YCTaHOBIEHWS 0BCTOATENBLCTB Aena,
Ha BpeMs 4OMpOca HECOBEPLUEHHONETHENO CBUAETENs M3 3ana cyaeGHOro 3acefaHusi Ha OCHOBaHUU
onpeneneHus cyfa MOXeT OblTb yAaneHo TO UMW MHOE MWL, yYacTByloLWEee B Aene, UM MOXET ObiTh
yaaneH KTo-nnbo n3 rpaxkgaH, NpUCYTCTBYIOWMX B 3ane cyaeGHoro 3acefanus. Jluuy, yyacTeytollemy B
Jene, nocrie BO3BpalleHuss B 3an cyaebHoro 3acefaHusi OOMKHO ObiTb COOOLLUEHO copepkaHue
nokasaHWn HECOBEPLUEHHONETHETO CBUAETENS U OOMKHa ObiTb NMpegocTaBneHa BO3MOXHOCTL 3a4aTb
CBUIETEN0 BOMPOCHI.

3. CBugeTenb, He JOCTUMLUMI Bo3pacTa LeCcTHaaLaTy NeT, Mo OKOHYaHWUM ero Aonpoca yaanseTtcst
n3 3ana cygebHoro 3acefaHusi, 3a WCKIIOYEHUEM Cryyasi, ecnu cyd MNpu3HaeT HeobxoavMbIM
npUcyTCTBUE 3TOrO CBMAETENS B 3ane cyaebHoro 3aceaaHusi.

CtaTba 180. OrnalleHne nokasaHui cBuaeTenemn
MokaszaHns ceuaeTenen, NonyyeHHble B cnydasx, NpeaycMOTPEHHbIX cTaTbsMu 62, 64, yacTbio

nepeou ctatek 70 n ctateen 170 HacToswero Kogekca, ornawaroTcs B cygedbHoOM 3acefaHuu, nocrne
Yyero nuua, yyacTByloLme B Aene, BNpaee Aatb MO HUM 00 BbSACHEHMUS.



CtaTtbsa 181. ViccnegoBaHue NMMCbMEHHbIX J0Ka3aTenbCTB

lMMCcbMeHHble goKasaTenbCcTBa WM NPOTOKOMbI MX OCMOTPA, COCTaBfEHHbIE B  Criyyasix,
NpeaycMOTPEHHbIX cTatbamu 62, 64, nyHktom 10 yactu nepson ctatbu 150 HacTosiwero Kopgekca,
ornawarTcad B cyaebHOM 3acejaHun W NpegbsBnsAlTCA fnuvuaM, Y4yacTBylWWMM B Jene, Wux
npeacraBuTensaM, a B HeobXoAMMbIX Cryyasx cBMAeTensM, aKcrneprtam, crneunanuctam. [Nocne atoro
nvua, yyacTByloLme B gerne, MoryT AaTb 06bsACHEHMS.

Cratbsa 182. OrnalwieHune 1 uccrnegoBaHme Nepennckn 1 TenerpagHbIX COobLLEHUIA rpaxaaH

B uensx OXpaHbl TalHbl nepennckn un Tenerpachblx cooOLeHun nepenncka un Tenerpachble
coobuleHus rpaxgaH moryTt ObITb OrnalleHbl U NCCreaoBaHbl CyOoOM B OTKPbITOM Cyﬂ,e6HOM 3acegaHun
TOJIbKO C cormacuda nud, mexay KOTOPbIMKU 3TU MNMepenucka u Tenerpachble coobLleHus npouncxogunu.
bes cornacusa atux nuy mnx nepenncka m Tenerpachble coolLleHMsa ornawlatoTcs n ncenenyrTca B
3aKpbITOM Cyﬂ,e6HOM 3acegaHun.

CraTtbsa 183. MccnegoBaHue BeLLLECTBEHHbIX [JOKa3aTENbCTB

1. BellecTBeHHble [oOKasaTenbCcTBa ocMaTpuBakoTCA CyaOM U NpeabAaBnArlTCA nulam,
yqyacTtBywwunMm B Aene, Ux npencraBuntendm, a B HeobXoaMMbIX cny4dadx cBugeTendm, 3KcnepTtam,
cneunanuctam. Jlnua, KOTOPbIM npeabsABlieHbl BelWweCTBEeHHbIe OOoKa3aTeslbCTBa, MOryT o6pau.|,aTb
BHMMaHMWe Cyada Ha Te U1 NHble obcToATENLCTBA, CBA3aHHbIE C OCMOTPOM. OTn 3asBreHns 3aHOCATCS B
NPOTOKOI cyp,e6Horo 3acefaHuA.

2. npOTOKOJ'IbI OCMOTpa Ha MeCTe BelleCTBEHHbIX [OOoKa3aTesibCTB ornawarTcAaA B Cyﬂ,e6HOM
3aceaHuun, nocne 4ero nuua, y4acteyrwuine B aene, MoryTt aatb 00BbACHEHNS.

Ctatbs 184. OcMoTp Ha MecTe

1. TTMCbMeHHble U BellleCTBEeHHble AoKa3aTenbCTBa, KOTOPble HEBO3MOXHO UMK 3aTPyOHUTENBHO
[OCTaBUTb B Cy, OCMaTPUBAIOTCA U UCCNeayoTCsa N0 MECTY UX HAaXOXOEHUs! UM B MHOM OfpeaeneHHOM
cyaom mecte. O Npou3BOACTBE OCMOTPA Ha MECTE CyA BbIHOCUT onpeaeneHye.

2. O BpeMeHu 1 MecTe OCMOTpa M3BELLaloTCs Mnuvua, y4acTBylollMe B Aene, WX NpeactaBuTenu,
OOHAKO WX HesABKa He MpenaTcTByeT MpoBedeHWo ocMoTpa. B HeobxoauMbIX criyyasix Takke
BbI3bIBAIOTCA CBMAETEN, 3KCMEPThI, CNeLManmucTbl.

3. PesynbTaTtbl oCMOTpa Ha MeCTe 3aHOCHATCA B MPOTOKON cyaeGHoro 3acefdaHus. K npoTokomny
npunaralTca COCTaBNEHHbIE UMK NMPOBEPEHHBIE MPU OCMOTPE MNaHbl, CXeMbI, YEPTEXM, pacyeTbl, Konuu
[IOKYMEHTOB, cfenaHHble BO BpeMsi OCMOTpa BUAE03an1cu, POTOCHUMKM MUCbMEHHBIX U BELLECTBEHHbIX
[10Ka3aTenbCTB, a TakkKe 3aKMoUeHe aKkernepTa U KOHCYMbTaumsa crneuuanvcTa B NCbMeHHo dopme.

Cratbsa 185. Bocnpov3BefeHue ayamo- Uinv Buaeo3anucu n ee uccregoBaHue

1. Mpun BOCNpOM3BEAEHUN AYAMO- U BMOEO3aMNNCK, COAEPXKALLEN CBEAEHUS NIUHHOIO XapakTepa,
a TaKkke Mpu ee UCCregoBaHUM MPUMEHSIIOTCA NpaBwuna, NpeaycMOTpeHHble cTatben 182 HacToswero
Kopekca.

2. BocnponsBegeHne ayouo- UM BUAEO3AMUCK OCYLLECTBISIETCA B 3arne 3acefaHusi UM MHOM
crneunansHo 06OpyAOBaHHOM Ans 3TOW LENnW MNOMELLEHMM C YyKasaHMeM B npoTokone cyaebHoro
3acedaHnsi NPU3HAKOB BOCMPOU3BOASALLMX MCTOMHUKOB A0KasaTeNnbCTB M BPEMEHW BOCMNPOU3BEOAEHMS.
Mocne aToro cyg 3acnywvBaeT OObSACHEHUs nuud, y4yacTeylowmx B pgene. [Npu HeobxogmmocTu
BOCMpPOMU3BEAEHME ayOMO- UMK BUOEO3ANUCKM MOXET OblTb MOBTOPEHO MOSHOCTBIO MO0 B Kakon-nnbo
yacTu.

3. B uensix BbIsiCHEHUs1 cogepKalluxcs B ayamo- UM BUOEe03anncu ceegeHnin cyqoM MoXeT ObiTb
npyBneYeH cneumanuct. B Heobxoanmbix cryyvasx cyg MOXeET Ha3HaunUTb 3KCMepTUay.

CtaTtbsa 186. 3asBneHue o NoanoXHOCTN foKaszaTenbcTBa
B cnyyae 3asBneHns o ToM, YTO UMeloLLeecs B Aene AoKa3aTenbCTBO ABMSeTCs NOAMNOXHbIM, CyA
MOXET 4119 NPOBEPKN 3TOr0 3asiBNEeHUA Ha3HaunTb SKCNEepTU3Y UNu NpeanoXntb CTOpOHaM NpeacTaBuUTb

MHble JOKa3aTesibCTBa.

Ctatbsa 187. ViccnenoBaHne 3akntoveHns akcrnepta. HasHaveHne ONONHUTENBHOM UM NOBTOPHOM
3KCNepTu3bl



1. BaknioveHne akcnepTa ornawaeTtcsas B cygebHom 3acedaHun. B uensix pas3bsiCHEHWA U
OOMOMHEHNST 3aKIMOYEHUA SKCNepTy MoryT ObiTb 3agaHbl Bonpockl. [lepBbiM 3agaeT BOMpoChl NMLO, Mo
3as1BNEHN0 KOTOPOro Has3HayeHa 3KcrnepTusa, ero npeacraBuTenb, a 3aTeM 3aalT BOMNPOChl Apyrue
nuua, yyacTtsylolmne B Aere, ux npeacrasurenu. B cnyyae, ecnv akcneptusa HasHayeHa no MHuuuatmee
cyda, nepBbIM 3afaeT BOMPOChI IKCNEPTY UCTeL, ero npeacraesutens. Cyabm Bnpaee 3agaBaTb BONPOCHI
3KCnepTy B N0OON MOMEHT ero gonpoca.

2. 3aknioveHne akcrnepTa uccrnegyetcs B cynebHOM 3acefaHun, OLEHMBAETCSl CyooOM Hapsigy C
OpyruMu flokasaTenbCTBaMn N He UMeeT ANd cyaa 3apaHee yCTaHOBMeHHOW cunbl. Hecornacme cyna ¢
3aKMYeHNeM aKcnepTa AOMKHO OblTb MOTMBMPOBAHO B peLLeHMM cyda no geny nvbo B onpegeneHum
cyfa 0 HazHaYeHWM JOMOMNHUTENbHON UM NOBTOPHOW 3KCMEPTU3bl, MPOBOAMMOM B Criyyasix U B nopsake,
KOTOpble NpeaycMOTpeHbl cTaTbel 87 HacToswero Kogekca.

Cratbs 188. KoHcynbTaums cneumanucta

1. B HeoOxogumbIX cry4asix NMpu OCMOTPE MUCbMEHHBIX WITM BELLECTBEHHbIX [OKa3aTemnbCTB,
BOCMpOU3BEAEHUN ayamno- UNu BMAEeO3anncu, HasHavyeHMn aKCnepTusbl, AoNpoce ceuaeTenemn, NpuHAaTUn
Mep Mo obecnevyeHnto [O0Ka3aTeNnbCTB Cyd MOXET MpuBrekatb ChneunanuctoB Ans  MNonyyYeHus
KOHCYIbTauWiA, NOSICHEHNA U OKa3aHWs HEMOCPEACTBEHHOW TEXHMYECKON nomoLum (dboTorpachmpoBaHus,
COCTaBIEHUS MIIaHOB U cxeM, oTOopa 0Opa3LoB A11A SKCNEPTU3bl, OLLEHKM UMYLLECTBA).

2. Jlvuo, BbI3BAHHOE B KadecTBe creuuanucrta, o0si3aHO SABWUTbLCA B Cyd, OTBeYyaTb Ha
nocTaBneHHble Cy4OM BOMPOCHI, AaBaTb B YCTHOW UMY MUCbMEHHON DOPME KOHCYIbTaunMnU U NOSICHEHUS,
Npy HEOOXOANMOCTHM OKa3blBaTb CyAy TEXHUYECKYHO MOMOLLb.

3. Cneumanuct paet cydy KOHCYNbTauuMil B YCTHOW WU MUCbMEHHOW dhopme, UCXoast U3
npodeccroHanbHbiX 3HaHMK, 6e3 npoBedeHMs1 chneuuanbHbIX WCCRe4OBaHWA, Ha3Ha4YaeMblX Ha
OCHOBaHWW onpeaeneHus cyaa.

KoHcynbTaumsa cneynanvcTa, AaHHasi B MMCbMEHHON hopme, ornawaeTtcs B cygebHom 3acegaHmm
n npuobLaetca kK aeny. KoHcynbTauum n NosicHEHMS cneumanncTa, AaHHble B YCTHOW hopme, 3aHOCATCS
B NpoToKon cyaebHoro 3aceaaHus.

4. B uensx pasbsiCHEHWs M OOMOITHEHUSI KOHCYNbTauMM Crneumanucty MoryT ObiTb 3agaHbl
Bonpockl. lepBbiM 3agaeT BOMPOCHI NMLO, MO 3asiBIIEHUIO KOTOPOro Obin MpMBMEYEH CMeuuanucr,
npeacrasuten 3TOro0 nuua, a 3ateMm 3afaloT BOMPOChl Apyre nuua, ydyactsylolume B gene, ux
npeacrasutenu. CneumnanucTy, NpMBEYEHHOMY MO MHALMATUBE Cyda, NepBbiM 3adaeT BOMNPOChl UCTeL,
ero npeacrtaesutens. Cyabu Brnpaee 3afaBaTtb BONPOCH! CNELManucTy B NloOoN MOMEHT ero gonpoca.

Cratbs 189. OkoHUYaHMe pacCcMOTPEHMS Aena no CyLecTBy

Mocne uccnepoBaHusa BCeX AoKasaTenbCTB NpeacenaTenbCTBYOWNA NpeJocTaBNseT CrnoBo ANis
3aKknioyeHns no Aeny npokypopy, NpeacTaBUTEN0 rOCyNapCTBEHHOro opraHa unv npeacraBuUTento
opraHa MeCTHOro camoynpasfeHus, y4acTBYKLUM B MpoLecce B COOTBETCTBUM C YacTblo TpeTben
ctatbh 45 n co ctaTbern 47 Hactoswero Kogekca, BbIICHAET y ApYrMX NuL, yyYacTBYWOLWNX B Aene, ux
NpeacTaBuUTENEN, He XeNarT NN OHWU BbICTYMUTbL C JOMOMHUTENBHBIMU 06BbACHEHMAMU. [1pyn OTCYTCTBUM
TaKux 3asiBNeHu npeacenaTensCTBYOWNN OObABNSET pAaCCMOTPEHME AeNa MO CYLWECTBY 3aKOHYEHHbIM
N Cyf NepeXoauT K cyaeOHbIM MPeHnsM.

Cratbs 190. CynebHble npeHus

1. Cyp,e6Hb|e NPEeHNA COCTOAT U3 peqeﬁ vy, ydactBywLMX B Aene, ux Hpeﬂ,CTaBMTeﬂeVI. B
Cyﬂ,e6HbIX npeHndax nepBbiM BbICTynaet WCTel, ero npeacraButellb, 3arteM - OTBETHUK, ero
npeacraBUTENb.

2. TpeTbe nnuo, 3adaBuBLLEE CaMOCTOATESIbHOE Tpe6OBaHVIe OTHOCUTENbHO MnpegmMmeTa crnopa B
Ha4yaToM npouecce, U ero npeacraBUTElNlb B Cyﬂ,e6HbIX npeHndax BbICTyNnakT Mnocne CTOPOH, UX
Hpeﬂ,CTaBMTeﬂeVI. TpeTbe Nnuo, He 3asaBuMBLLEE CaAMOCTOATENTbHbLIX Tpe6OBaHVIl7I OTHOCUTEJIbHO nNpegmMmeTa
cnopa, 1 ero npeacrtaBuUTeENb B Cyﬂ,e6HbIX NnpeHndax BbICTyNnakT nocrne nctua unn oTeeTt4ynka, Ha CTopoHe
OHOIo U3 KOTOPbIX TPETbEe NNLO0 y4aCcTByeT B Aerle.

3. I'IpOKypop, npeacraBuUTeENIM roCygapCTBeHHbIX OpraHOB, OpraHoB MeCTHOINo camoynpablieHuA,
OpraHVI3aL|,VIIZ n rpaxnaHe, O6paTVIBLIJI/IeCF| B CyAd 3a 3awmTon npaB U 3aKOHHbIX UHTEpPEeCOB OpYyIruX i,
BbICTYNakOT B Cyﬂ,e6HbIX NPEeHNAX NnepBbIMN.

4. lMocne npon3sHeceHnsa peqeﬁ BCeMu nmuamu, y4actesyroliuMmn B aerne, nx npeacraButenamm oHn
MOTYT BbICTYMNMTb C penyinkaMmuy B CBA3N CO CKa3aHHbIM. I'IpaBo nocnegHen penfinkn Bcerga npnHagnexuT
OTBETHUKY, €ro npeacrtaBuTernio.

Cratbs 191. Bo306HOBMNEHNE pacCMOTPEHNs Aena no CyLLecTBy



1. Jlnya, ydacTteywwine B gene, ux npeacraBsuterqin B CBOUX BbICTYMNIEHUAX MOCIEe OKOHYaHWA
paccMoTpeHnda aena no CyuwecTtBy He BhpaBe CCbl1aTbCA Ha obcToATenbLCTBAa, KOTOpble CyOoOM He
BbIACHAITINCDB, @ TakKkKe Ha A0oKa3aTesibCTBa, KOTOpble HE UCcriegoBarnincb B Cyﬂ,e6HOM 3aceaHun.

2.B Cnyyae, ecnu cyg BO BpemMA uUin nocne Cyﬂ,e6HbIX I'IpeHI/IIZ npu3HaeT HeobXxoaMMbIM BbISICHUTb
HOBble OOCTOATENbLCTBA, UMEKLME 3HAYEHUE AN paccMmoTpeHna aena, M uccriegosatb HOBbIE
[oKa3aTesibCTBa, OH BbIHOCUT onpeaerneHne o BO306HOBNEHNN pacCMOTpeHnd aerna no cywecrty. Mocne
OKOH4YaHuNA pacCMOTpeHUd aena no cyuwectsy cyp,e6Hb|e NPEHNA NPONUCXOOAT B obuiem nopagke.

Cratbsa 192. YganeHuve cyfa ons npuHATUS peLleHmnst

Mocne Cyﬂ,e6HbIX I'IpeHI/IIZ Cyq yoandaeTcd B coBellaTelibHYy0 KOMHaTy A4 NPUHATUA pelleHud, o
4yem ﬂpeﬂceﬂaTeﬂbCTBy}OU.LVIVI ob6bsaBNseT NPUCYTCTBYHOLWNM B 3arne cyp,e6Horo 3aceaHuA.

Cratbsa 193. O0bsiBNEeHne pelieHns cyaa

1. Tocne npUHATUS M NOANUCAHMS pelleHusl cyd BoO3BpalaeTcs B 3an 3acefaHusl, rae
npeacenatenbCTBYOWMA  Unu oauMH M3 cydel  obbsBNsieT  pelleHne  cyga.  3aTem
npencenaTenbCTBYIOWMA  YCTHO pasbsiCHSAET CcodepXaHue pelueHust cyda, Mopsidok U CPOK  ero
obxxanoBaHus.

2. Mpu 06bsIBNEHUN TOMNBKO PE3ONIOTUBHOM YacTu peLLeHMs cyaa npeacenaTenbCTByOWNA 06513aH
pasbsACHWUTb, KOrga nuua, YyyacTBylolmMe B fAene, WX nNpeactaBUTENM MOMYT O3HAKOMUTLCS C
MOTMBMPOBAHHLIM PELLEHNEM CyAa.

O npvmeHeHnn oTAenbHbIX NONOXeHUN maebl 16 "Pewwenne cyga" cMm. MNMoctaHoBneHune MNneHyma
BepxosHoro Cyga P® ot 19.12.2003 N 23.

Mnasa 16. PELUEHUE CYOA
Cratbsa 194. lNpuHATHE peluenns cyga

1. TllocTtaHoBneHve cyda nepBOM WMHCTaHUMW, KOTOPbIM [eno paspellaeTcs Mo CyLlecTsy,
npuHuMmaeTca nmeHem Poccuiickon ®efepaumun B hopme pelleHns cyna.

2. PelweHuve cyna npuHuMmaeTcs B coBelllaTenbHON KOMHaTe, rae MoryT HaxoAuTbCa TONbKO Cyabs,
paccmaTpuBalloLlWLnin aeno, unn cyaobu, BXodswiue B cocTaB cyaa no geny. lNpucyTcTBve MHbIX nuy, B
coBellaTensHOM KOMHaTe He JonycKaeTcs.

3. CosellaHve cygen npoucxoout B nopsigke, NpefyCMOTPEeHHOM cTaTben 15 HacTodAwero
Kogekca. Cyapu He MOryT pasrnalwaTth Cy>KOeHWs!, BbiCKa3blBaBLLUMECS BO BPEMSI COBELLAHMS.

Cratbs 195. 3akOHHOCTb U 0BOCHOBAHHOCTb peLLeHNs cyaa

1. PewleHue cyna AoMmKHO ObITb 3aKOHHBIM M 060CHOBAHHbIM.
2. Cyn OCHOBbIBaET pelleHMe TONbKO Ha TexX JokasaTenbCTBax, KOTopble Obinn uccrnenoBaHbl B
cynebHom 3acefaHum.

Cratbsa 196. Bonpockl, paspeLuaemble Npy NPUHATAM peLLEHUs cyaa

1. npl/l NPUHATUN pelleHnd Cya OoueHMBaEeT OoKa3aTesibCTBa, onpeaendeT, Kakne obcToATenbCTBa,
nmMerune sHa4eHme ana pacCMoTpeHund aena, yCraHoBleHbl 1 Kakne obcTosATENbLCTBA HE YCTaHOBIEHDbI,
KaKoBbl NMpaBOOTHOLUEHUA CTOPOH, KaKoW 3aKOH JOJDKEH ObITb npuMeHeH No gaHHOMY Aeny U NoANEeXuUT
I UCK yOOBINETBOPEHUIO.

2. Cyﬂ,, npun3HaB HeobXxoOMMbIM BbISSICHUTb HOBbLlIE OOCTOSTENbLCTBA, UMEOLLME 3HA4YeHue ans
paccMmoTpeHna aena, win uccneagoBatb HOBblE OOKa3aTellbCTBa, BbIHOCUT onpegerneHne o
BO30OHOBNEHWM cyp,e6Horo pa36MpaTeanTBa. lMocne okoHYaHuA paccMmoTpeHna aena no cywecTtsy cya
BHOBb 3acnywimnBaeT cy,u,e6Hb|e NnpeHunA.

3. CYD, NPpUHNMaET pelleHne no 3adaBri€HHbIM NCTLIOM Tpe60BaHVIF|M. OpaHako cyn MOXeT BbINTU 3a
npeagenbl 3asdaBrEHHbIX Tpe6OBaHVIIZ B cnyyasX, npeayCMOTPEHHbIX cbe/J,epaanblm 3aKOHOM.

Cratbsa 197. N3anoxeHue pelueHuns cyna

1. PeweHne cypa msnaraetcs B NMUCbMEHHOW bopMe npeacenatenbCTBYHOLUMM MU OOHUM U3
cynen.

2. PelweHne cyga noanvcbiBaeTcs cyaben npyu egUHONUYHOM pacCMOTPEeHUN UM Aena unm Bcemu
CyabsIMU NPW KOMferManbHOM PacCMOTPEHWMM Aena, B TOM YMCME CyAbelr, OCTaBLIMMCS Npu ocobom
MHeHuM. VicnpaBneHusl, BHECEHHbIE B peLLUEHNE cya, AOMKHbI ObiTb YOOCTOBEPEHBLI NOAMMUCAMU CYLEN.



Cratbsa 198. CogepxaHue pelueHns cyaa

1. PelueHune cyga cocTonT U3 BBOAHOMW, onucaTensHOW, MOTUBUPOBOYHOM U PE3ONIOTUBHOM YacTen.

2. B BBOOHOW YacTu pelleHuss cyda OOMKHbl ObiTb yka3aHbl JaTta U MeCTO MPUHATUS peLleHust
cyda, HaumeHoBaHME Cyda, MPUHSIBLUIErOo pelleHne, COCTaB Cyda, cekpeTapb cyaebHoro 3acegaHus,
CTOPOHbI, ApyrMe nuua, yyacTBywllne B Aene, ux npeacraBuTenu, npegMmeTt cropa Unu 3assreHHoe
TpeboBaHue.

3. OnucartenbHasa YacTb peLleHus cyfa OOJPKHa copepXaTtb ykasaHve Ha TpeboBaHve uctua,
BO3paXkeHUs1 OTBETYMKA M OOBSACHEHWUST APYIWX WL, y4acTBYOLLMX B AeNe.

4. B MOTMBMPOBOYHOM YacTW pelieHus cyda [OOIMkHbl ObITb ykasaHbl 0GCTOATEnbCTBa Aena,
YCTaHOBIMEHHbIE Cy[OM; [OKasaTenbCTBa, Ha KOTOPbIX OCHOBaHbl BbiBOAbI cygda o6 3Tux
obcToATenbCcTBax; 40BOAbI, MO KOTOPbIM Cyd OTBEPraeT Te WM MHble [0Ka3aTenbCTBa; 3aKOHbI,
KOTOpPbLIMU PYKOBOACTBOBAnNCcS cya.

B cnyyae npmsHaHuMa Mcka OTBETYMKOM B MOTMBMPOBOYHOM YacTU peLleHus cyda MoXeT ObiTb
yKa3aHo TOMbKO Ha NpU3HaHUe 1cka v NpUHATUE ero CyoM.

B cnyyae oTkasa B MUCKke B CBS3WM C NPU3HAHWEM HEYBaXUTENbHbIMU MPUYUH MPONycka cpoka
NCKOBOW 0ABHOCTU UMM Cpoka obpalleHuns B cy B MOTUBMPOBOYHOWN YacTW pelleHns cyaa yKa3biBaeTcs
TONbKO Ha YCTaHOBMEHWE Cya0M AaHHbIX 0O6CTOATENBCTB.

5. PesontoTnBHas 4acTb pelleHus cyda AOMKHa copepaTb BbiBOAbl cyda 00 y4OBNEeTBOPEHUU
ncka nnbo o6 oTkase B yOOBMETBOPEHMM MCKA MOSMHOCTLIO MMM B YacTW, yKa3aHWe Ha pacrnpegerneHve
cyaebHbIX pacxogoB, CPOK U NOPSA0K 06XarnoBaHWs pelleHns cyaa.

Cratbsa 199. CocTaBneHne MOTUBUPOBAHHOMO peLleHNs cyaa

PelleHne cynoa npuHMMaeTcs HeMedrleHHO rocne pastupatensctea gena. CocTaeneHue
MOTUBMPOBAHHOIO PELLEHUs] cyda MOXET ObiTb OTMOXEHO Ha CPOK He Goree yem MATb AHEN co AOHS
OKOHYaHWs pa3bupaTenbcTBa Aena, Ho Pe3onioTUBHYIO YacTb PeLleHns cyd OOMKeH 00bsABUTL B TOM e
cynebHoM 3acefaHun, B KOTOPOM 3aKOHYMIOCb pasbupartenbcTBo Aena. OGbsaBNeHHas pe3onioTvBHas
YacTb pelleHus cyaa OoMmkHa OblTb NoANMcaHa BCEMM CyaAbsMU U NpUobLLEHa K aeny.

Cratbsa 200. VicnpaBneHue on1cok n BHbIX apudMeTUHeCKMX OLIMOOK B peLleHnmn cyaa

1. NMocne o6bSABNEHUS PeELUEHNs CyA, NPUHABLUMIA pelleHne no Aeny, He BnpaBe OTMEHWUTb WUiu
N3MEHUTb ero.

2. Cya MOXeET Mo CBOeWN MHUUMATMBE MMM MO 3asiBNEHMIO NUL, Y4acTBYOLLUX B Aene, UCnpaBuTb
OOMYyLLEHHblIE B PEeLUeHMU cyda OMNUCKM WK SIBHble apudMeTuyeckne olmnbku. Bonpoc o BHeceHUM
ncnpaBneHuin B peLleHne cyaa paccMmaTpuBaeTtcst B cyaebHom 3acegaHuu. Jlnua, yqacTeyowme B aerne,
N3BELLaTCA O BPEMEHM U MecTe cyaebHOoro 3acedaHusi, 0aHaKo UX HesiBKa He SIBMSIETCS NPensiTcCTBUEM
K paspeLleHunto Bonpoca 0 BHECEHNM UCMPABEHUI B peLLeHne cyaa.

3. Ha onpepeneHune cyaa o BHECEHWUM NCMPABIEHWI B pPeLLEHNEe cyaa MOXET ObiTb NogaHa YyacTHas
»kanoba.

Cratbsa 201. [JononHWTeNbHOE peLleHne cyaa

1. Cyn, NPUHSBLIMIA peLleHne No Aeny, MOXET MO CBOEW WHMLMATMBE UMW MO 3asiBIEHUIO NUL,
y4yacTBYOLUX B A€ENe, NPUHATL JOMNOMTHUTENBHOE PELLEHME Cyaa B Cnyvae, ecnu:

1) no kakomy-nnbo TpeOoBaHWIO, MO KOTOPOMY fMua, y4acTBywlWME B Aene, NpeacTaBnsanu
JoKasaTenbCcTBa U gaBanu obbsCHeHUs, He BbINo NPUHATO peLleHne cyaa;

2) cya, paspewuB BOMPOC O MpaBe, He ykasan pasmep MpUCYXOEHHON CYyMMbl, WUMYLLECTBO,
noanexatliee nepegade, Unu AencTens, KOTopble 06s13aH COBEPLUNTL OTBETYUNK,;

3) cyoom He paspelleH Bonpoc o cyaebHbIx pacxoaax.

2. Bonpoc 0 NpUHATUMKX OOMONTHUTENBLHOIO pPeLLeHNs cyaa MOXET ObiTb MOCTaBMNEH 4O BCTYNSEHWS B
3aKOHHYI0 cuny pelleHunst cyga. [ononHMTENbHOE pelleHne NPUHUMAETCA CyAOM MOCHe pacCMOTPEHMS
yKa3aHHOro Bonpoca B cygebHOM 3acefaHum u MoXeT bbiTb oGxanosaHo. Jluua, ydacTeylowme B gere,
N3BELLATCA O BpEMEHM N MecTe cyaebHOro 3acefaHus, o4HaKo UX HesIBKA He SIBMSeTCHA NpensaTCTBUEM
K paCCMOTPEHMIO U pa3peLLeHnto BOMpoca O NPUHATUM LONOSTHUTENBHOMO peLleHust cyaa.

3. Ha onpepenenne cyga o6 oTkase B MPUHATMU OOMOMHUTENBHOMO peLUeHMs cyaa MOXeT ObiTb
nogaHa 4yacTtHas »anoba.

Cratbsa 202. PasbscHeHWe pelleHns cyna



1. B cnyyae HesICHOCTW peLleHus Cyd, NPUHSIBLLMIA €0, NO 3asBMEHUIO MWL, Y4acTBYOLWNX B gerne,
cyaebHoro npucraBa-UCNoONHUTENS BrpaBe pPa3bsiCHUTb peELUeHMe CyAda, HE U3MEHSAS ero copepXXaHusi.
PasbsicHeHMe pelleHusl cyga JonycKaeTcs, ecili OHO He MPUBEAEHO B MUCMOJTHEHME U HE UCTEK CPOK, B
TEYEHNE KOTOPOro peLleHne cyaa MOXET ObiTb MPUHYAUTENBHO UCMOMHEHO.

2. Bonpoc 0 pasbsiCHEHMM pelleHus cyda paccmaTtpumBaeTcs B cygebHom 3acepaHuun. Jluua,
y4yacTByloLne B Aene, U3BeLLalnTcs 0 BpEMEHN U MecTe cynebHOoro 3acefaHusi, O4HaKO UX HesBKa He
ABNAETCA NPENATCTBMEM K PACCMOTPEHMIO U Pa3peLLEHNIO BONPOCa O PasbsCHEHNM peLLEHNs cyaa.

3. Ha onpegenenne cyaa o pa3bsCHEHMMN peLLeHUs cyaa MOXeT ObITb MogaHa YacTHas xanoba.

Cratba 203. OTtcpodvka wmnmM paccpoyvka WCMOIMHEHUS peLleHus cyda, u3MeHeHue crocoba wu
nopsiika UCNorTHeHUS peLleHns cyna

1. Cyn, paccmoTpeBWWA Aerno, Mo 3asBfeHWsiM Nvu, ydacTBylWwMX B aene, cyaebHoro
npuctaBa-ncnonHuTens nubo ucxogsa M3  MMYLLECTBEHHOINO MOJSIOKEHUS CTOPOH UMK OPYrux
0DCTOATENLCTB BNpaBe OTCPOYUTb MMM PACCPOYMTb UCTOMIHEHUE peLleHus cyaa, U3MEHUTb Crnocob u
nopsaoK ero NCMOSTHEHNS.

2. YKkasaHHble B 4acTu MepBOM HACTOsILLEN CTaTbW 3asiBNIEHUMS1 paccmaTpuBalTcs B cygeGHOM
3acegaHun. Jlvua, yyacTBywolme B Aerne, U3BELLAOTCS O BpeMeHu M MecTe cyaebHoro 3sacegaHwus,
OLHAaKO UX HesiBKa He ABNSIETCA MPEensiTCTBUEM K PAaCCMOTPEHMIO U paspeLLeHno NOCTaBEHHOIO nepes
CyAoOM BoOMpoca.

3. Ha onpegeneHve cyga o0 OTCpouke WM O pPaccpoyvke WCMOMHEHWUs] pelueHust cypa, ob
n3mMeHeHnn cnocoba n nopsigka ero UCMONTHEHNS MOXET ObITb NoAaHa YacTHas xanoba.

Cratba 204. OnpeneneHne nopsiika U cpoka WCMOMHEHWUsI pelleHus cyaa, obecneyveHus ero
NCMOMHeHns

B cny4dae, ecnun cya yCctaHaBnmBaeT ornpenernieHHble nopaaok U CPpoK UCNONMHEeHNA pelleHna cyaa,
o6pau.|,aeT peweHne cyga K HemenneHHomMmy UCNONTHEHUK Ui NpUHUMaeT Mepbl Nno obecneyeHnto ero
MCMOJTIHEHUA, Ha 3TO yKa3blBaeTCA B pGSOﬂ}OTMBHOVI 4acTu pelwleHna cyaa.

Ctatbs 205. PelleHne cyoa O npucyxaeHun nmyuiecrtea Ui ero CTOoMMoCTU

npl/l npucyxxgeHnn unmyllectsa B HaType Cyd YKa3blBaeT B peweHun cyga CTOUMMOCTb 3TOro
nmyulecTtBa, KoTopasa OO0JDKHa ObITb B3biCKaHa C OTBETYMKA B Cnyyae, ecnuy npun ncnosiHeHUn peLlueHud
cyaa npucyxaeHHoe nMyLeCcTtBO HE OKaXeTCA B Halnn4mn.

Ctatbs 206. PelwleHne cyna, 00s3bIBalOLLEE OTBETUMKA COoBepLINTb onpeaeneHHbie nencTems

1. npl/l NPUHATUN pelleHnda cyaa, 0bs3biBalOLWEro oTBETYMKA COoBEpLNTb onpeaerieHHblie
DENCTBUSA, HE CBA3aHHbIE C rlepe,u,aqelh nmvyulectea Unn eHexXxHblxX CyMM, Cy B TOM Xe peLueHUN MOXET
YKa3aTb, 4TO, €Clin OTBETHYMK HE UCMOJIHUT pelleHne B Te4eHne yCTaHOBJIEHHOro CpokKa, UcTtel Bnpase
COBEpLUNTb 3TU OEencTBus 3a cHeT OTBETYMKA C B3bICKAHNMEM C HEro HEOBXOAMMbIX pacxoaos.

2. B cny4yae, ecinn yKa3aHHble nencTems MoryTt ObITb coBepLUeHbl TONMbKO OTBETYMKOM, Cy[
yCTaHaBIiMBaeT B pelweHn CpPOK, B Te4deHue KOTOpOoro peleHue cyaa AOOJTKHO OblTb MCMOITHEHO.
PeweHune cyna, obsi3biBatoLLEE opraHunsauunio unnm KonnernanbHbIN OopraH coBepLlunTb onpeaerieHHbIe
nencTems (I/ICI'IO.I'IHVITb peweHune cyp,a), HE CBA3aHHbIE C nepep,aqeﬁ nvyuiectea UM OEeHeXHbIX CyMM,
MCMNMOJTHAETCA UX pykoBoOAUTENEM B yCTaHOBﬂeHHbIVI CpPOK. B cny4yae HeucnoJsiHeHuA peLlleHud 6e3
YBaXUTEIbHbIX NPUYKNH CyA, I'IpVIHFlBLIJI/II7I pelweHne, nubo Cyﬂ,e6HbIl7I NPUCTaB-NCNONTHUTENb NPUMEHAET B
OTHOLUEeHNN pyKOBOOAUTENA OpraHu3auum wunn pykoBoAUTENA  KonnernanbHOro opraHa Mepbl,
npenycMoTpeHHbIe d)ep,epaanblM 3aKOHOM.

Ctatbsa 207. PelweHne cyaa B MOJ1b3y HECKOJIbKMX NCTUOB UITN NPOTUB HECKOJIbKMX OTBETHUKOB

1. npl/l NPUHATUN pelleHna cyaa B NoJfib3dy HECKOJIbKMX UCTLOB Cy[ yKa3blBaeT, B Kakon forne oHo
OTHOCUTCA K KaXXOO0MY U3 HUX, NN YKa3blBaeT, YTO MpaBO B3bICKaHUA ABNAETCA CONMOapHbIM.

2. npl/l NPUHATUN pelleHna cyada NpoTuB HECKOJIbKMX OTBETHMKOB Cy[d YyKa3blBaeT, B Kakon gone
Kaabld N3 OTBETYMKOB OOIMKEH UCMOMHUTL peweHne cyaa, UM ykasblBaeT, YTO UX OTBETCTBEHHOCTb
ABNAETCA conm,u,apHon.

Cratbs 208. MiHgekcaumsa NpucyxaeHHbIX EHEXHbIX CYMM

1. Mo 3aaBneHuo B3biCKaTENs WM OOSMKHUKA cyq, paCCMOTpeBLIJI/Iﬁ Oerno, MOXeT MNpoun3BecTu
MHOEKCaUUK B3bICKAHHbIX Cy4OM OEHEXHbIX CYMM Ha AeHb UCNONMHEHUNA peLlleHnda cyaa.



2. 3asBneHve paccmaTpumBaeTcsi B cyaebHom 3acepanuu. Jlvua, ydacTBylolwmMe B gerne,
N3BELLATCA O BpEMEHM N MecTe cyaebHOro 3acefaHus, o4HaKo UX HesIBKA He SABMSeTCHA NpensaTCTBUEM
K pa3peLueHunio Bonpoca 00 MHAEKCAUUN MPUCYKOEHHBIX EHEXHBIX CYMM.

3. Ha onpepenenue cyga o6 uHgekcauum NpUCYXOEHHbIX OEHEXHBIX CyMM MOXeT ObiTb nofaHa
YyacTHas »arnooba.

Cratbs 209. BcTynneHve B 3aKOHHYO CUIy peLleHnii cyaa

1. PelleHuss cyga BCTYMaloT B 3aKOHHYIO CWUIy MO MCTEYEHUM CPOKa Ha anennsaumMoHHOE Wnu
KaccaLMoHHOe obxXanoBaHue, ecri OHU He ObinNu 0bXanoBaHbl.

B cnyyae nogaym anennsaumMoHHON Xanodbl pelleHne MMPOBOIO CybW BCTYMAET B 3aKOHHYIO CUIy
nocrne pacCMOTPEHMUS PaOHHBIM CYAOM 3TOW Xarnobbl, ecnu obxanyemMoe pelleHne cyaa He OTMEHEHO.
Ecnu pelseHnem pamoHHOro cyga OTMEHEHO UIN U3MEHEHO peLleHMe MUPOBOrO CYAbWU U MPUHSATO HOBOE
peLleHne, OHO BCTYMNAET B 3aKOHHYIO CUMY HEMELEHHO.

B cnyyae nogaym kaccauuoHHOW XanoObl pelleHvne cyda, ecriv OHO He OTMEHEHO, BCTyMnaeT B
3aKOHHYIO CUITy MOCe pacCMOTPEHMSA gena CygoM KacCauMOHHON UHCTaHLUN.

2. MNMocne BCTyNneH1s B 3aKOHHYKO CUIY PELUEHMS Cyda CTOPOHbI, Apyrve nuua, yvyacTBylolue B
aene, ux nNpaBoOMNpPEEMHUKN HE MOTYT BHOBb 3asiBMSATb B CYAE Te XXe UCKOBble TpeboBaHMs, Ha TOM Xe
OCHOBaHUM, a TaKke ocrnapveaTb B APYrOM IPa)K4aHCKOM Mpouecce YCTAHOBMEHHbIE CyAoOM (DakTbl U
NpPaBOOTHOLLEHUS.

3. B cnyyae, ecnu nocne BCTYMNfEHUS B 3aKOHHYIO CUITy peLUeHusl cyaa, Ha OCHOBAHWM KOTOPOro C
OTBETYMKA B3bICKMBAIOTCA NEpUOANYECKME NnaTexun, M3MeHsIIoTCs O0OCTOATEenbCTBa, BRMSIIOLINE Ha
onpegeneHve pasmepa nnaTexemn Unn Ux NPOAOCIHKUTENBHOCTb, KaXaas CTOPOHa NyTeM NpeabsiBleHus
HOBOrO UCKka BripaBe TpeboBaTb U3MEHEHUS] pasMepa U CPOKOB MiaTexen.

Cratbsa 210. VicnonHeHue pelieHus cyga

PeweHne cyaa npuBoaAUTCA B WUCMNOJIHEHUE TMOCNe BCTYNJNeHUA ero B 3aKOHHYK cuny, 3a
UCKIMK4YeHnemM Ccrny4yaeB HemMeaneHHOro WCnonHeHud, B TMnopsake, YCTaHOBIIEHHOM cbep,epaanblM
3aKOHOM.

Cratbsa 211. PeweHus cyga, nognexawme HeMeaneHHOMY NCMOITHEHUIO

HemegneHHOMY UCNOMHEHNIO NOANEXUT CyAeOHbIN NpMKa3 Unu peLleHne cyaa o:

B3bICKAHUN aNMMEHTOB;

Bbinnare paboTHUKY 3apaboTHOM NnaTbl B TEYEHNE TPEX MECSLIEB;

BOCCTaHOBIEHMM Ha paboTe;

BKIIOMEHMN rpaxaaHuHa Poccuiickonn  ®Pepepaumm B CNMCOK  mM3bupartenen, y4acTHMKOB

pecepeHayma.
Cratbsa 212. NpaBo cyga obpatutb pelleHne K HemeaieHHOMY UCMOSTHEHWIO

1. Cy,lJ, MOXeT Nno I'IpOCb6e ncrTua O6paTI/ITb K HemenrneHHOMYy WUCMNoJfIHeHNU pelleHune, ecnm
BCNeACTBME OCOObIX ODCTOATENbLCTB 3aMeAneHne ero UCMOMHEHUST MOXeT npmBecCTn K 3HaYUTEIIbHOMY
yu.l,ep6y ana B3biCKaTeENA WM UCMNOJIHEHUME MOXET OKa3aTbCA HEBO3MOXHbIM. I'Ipw gonyuieHumn
HeMeaneHHOro UCNOJIHEHUA pelleHunAa Ccya MOXeT I'IOTpe6OBaTb OT uctua obecneyenuns noBopoTa ero
MCNOJTHEHNA Ha cnyqaﬁ OTMEHbI pelleHna cyaa. Bonpoc O HemMealieHHOM UCMOJTHEHUN pelleHnda cyaa
MOXET ObITb paccMOTpeH o gHOBPEMEHHO C NPUHATUEM peLleHnA cyaa.

2. Bonpoc O aonyuweHun HemenneHHOro UCnoriHeHnA pelleHnd Ccyda paspellaeTca B Cyﬂ,e6HOM
3acepaHun. Jlnua, ydvyacTteywuime B gene, m3BewarTcdA O BpeMeHUu U Mecte cyp,e6Horo 3acefaHu4,
OOHAaKO MX HedBKa He ABNAETCA npendaTtcTtBMeM K pa3pelleHnto Bonpoca 0 HemMeasleHHOM UCMOJTHEeHUN
peweHuna cyaa.

3. Ha onpenerneHne cyaa O HeMealneHHOM WUCNOJNIHEHUN pelleHnA cyaa MOXeT OblTb NogaHa
yacTHas anoba. Nogaya 4acTHOM anoOdbl Ha onpeaeneHne o HemegneHHoM UCMNOoJIHEeEHUN pelueHus
cyaa He npuoctaHaBlMBaeT UCMOJTHEHWE 3TOro onpenereHuns.

Cratbsa 213. ObecneveHne UCNONHEHMS peLIeHns cyaa

Cy,u, MoXeT obecrneynTb WUCNONHEeHne peweHna cyna, He o6pau.|,eHHoro K HemearneHHoOMy
MCMNOJIHEHUIO, MO npasunam, yCtaHOBIME€HHbIM rnason 13 HacTosLero Kogekca.

Cratbs 214. BbiCbifika nvuam, y4acTByOLMM B Aere, KOMuii pelleHns cyaa



Jlnuam, y4yacTteyrOLMM B Aene, HoO He NpucyTCcTeyoWnM B Cyﬂ,e6HOM 3acejaHnn, Konunn pelleHnda
Ccyaa BbICbITalOTCA HE No3gHee YeM Yepes NATb OHEen co aHs NPUHATUA pelleHnd cyada B OKOH4YaTernbHOM

dopme.
Mnasa 17. MIPUOCTAHOBINEHUE MPOU3BOACTBA NO AENY

Cratbs 215. O6a3aHHOCTb Ccyaa NpMOCTaHOBUTL NPOU3BOACTBO MO Aeny

Cypn 06513aH NpMOCTaHOBUTL MPOM3BOACTBO MO AEeny B Cryyae:

CMepTN rpaxjaHnHa, €eCcnu CropHoe MpaBOOTHOLLEHNE [JOnyckaeT npaBoOnNpeemMcTBo, WUnu
peopraHusauun KpUaNYEeCcKoro nuua, KoTopble SBNSIOTCA CTOPOHaMU B Aene unn TpeTbUMu nuuamu ¢
CaMOCTOATENbHBIMU TPEOOBaAHUSIMMU;

MPU3HaHMS CTOPOHbI HEeLEeecnocoOHOM WM OTCYTCTBUSI 3aKOHHOrO npeacTaBuTens y nuiua,
NPU3HAHHOIO HEEECNOCOOHbIM;

yyactusi oTBeTuYMKa B OOEBbIX AEWCTBUSIX, BbINOMIHEHUSA 3aday B YCIMOBMSAX YPE3BLIYANHOIO UIK
BOEHHOrO MOJIOXKEHUS, @ TaKKe B YCITOBUAX BOEHHbIX KOH(PIIMKTOB M NpocbObl NCTLA, y4acTBYIOLLENO B
60eBbIX AENCTBUAX NTMOO B BLINOMHEHUN 3afa4y B YCNOBUSX YPE3BLIYANHOIO UM BOEHHOTO MOSIOXKEHUS, a
TaKxKe B YCINOBUSAX BOEHHbIX KOH(PIUKTOB;

HEBO3MOXHOCTU PacCMOTPEHUSA AaHHOro Aena 4o paspelleHns Apyroro gena, paccMaTpuBaemoro
B rpaXaaHCKOM, aAMUHUCTPATUBHOM UMK YrONOBHOM NPOU3BOACTBE;

obpaleHus cyga B KoHcTuTyumoHHein Cyn Poccuiickon depepaumm ¢ 3anpocoM O COOTBETCTBUM
3aKoHa, noanexatlero npumeHeHuo, KoHctutyuumn Poccuiickon ®epepauun.

Cratbsa 216. [NpaBo cyga npMocTaHOBUTL NPOM3BOACTBO MO Aeny

Cyn MOXET Mo 3asBMEHUIO UL, YHaCTBYHOLIMX B AENE, UM MO CBOEWN UHULMATMBE NMPUOCTAHOBUTL
NpOM3BOACTBO MO Aeny B cry4vae:

Haxo0XaeHUs CTOPOHbI B 1Ie4eOHOM yYpexaeHuu;

pO3biCka OTBETYMKA;

Ha3Ha4YeHUst CyJOM 3KCMEePTU3bI;

Has3Ha4YeHWst OpPraHoM OMeKM U NOMNeYnTeNbLCTBA 00CNeaoBaHNSA YCIOBUM XU3HW YCbIHOBUTENEN MO
aeny o0 ycblHOBNeHUN (YOOYepPeHUW) u opyrum genam, 3aTparmBarolMM npaBa v 3akoHHbIE MHTEPECHI
neten;

HanpaBreHnsa cygom cynebHoro nopy4YeHnst B COOTBETCTBUM CO cTaTbel 62 HacTosiwero Kogekca.

Cratbsa 217. Cpoku NpMoCTaHOBMEHMS MPOU3BOACTBA No Aeny

MponsBoacTBO MO Aeny NpUoCcTaHaBMBaETCA B Criyyasix, NpeayCcMOTPeHHbIX:

ab3auamum BTOpbIM UK TpeTbMM cTatbh 215 HacToswero Kopekca, - [O onpeaeneHus
npaBonpeemMHyka nuua, y4acTBYIOLLEro B Aene, WM HasHadeHusl HedeecrnocoBHOMY Nuuy 3aKOHHOro
npeacrasutens;

ab3auem uyeTBepTbiM cTaTbM 215 HacTosiwero Kopekca, - 0O YyCTpaHeHusi o6CTOATENbLCTB,
NOCY>XUBLUMX OCHOBAHWEM 118 NPUOCTaAHOBIEHUS MPOU3BOACTBA Mo Aeny;

ab3aueMm nATbIM cTaTtbk 215 HacTosiwero Kogekca, - 4O BCTyNfeHMs B 3aKOHHYIO cuny cyaebHoro
NMOCTaHOBMEHUS, peLleHnsa cyaa, NpUrosopa, onpeaeneHna cyna unn Ao nNpuHATUS NOCTaHOBNEHUS Mo
MaTepuanam gena, paccMaTtpuBaemMoro B agMMHUCTPaTUBHOM MPOU3BOACTBE;

absauem wectbiM cTatbn 215 Hactoswero Kogekca, - Ao npuHATMSA KOHCTUTYUMOHHBIM Cyoom
Poccuinckon defepaumm COOTBETCTBYHOLLLENO MOCTAHOBMNEHNS.

Ctatbsa 218. ObxanoeaHue onpeneneHna cyga o npuocTtaHoBIIEHUN NMPon3BOACTBa No geny

Ha onpepeneHne cyna o NpUOCTaAHOBMEHNM NPOM3BOACTBA NO AeNy MOXeT OblTb NogaHa YacTHas
»anoba.

Cratbsa 219. Bo3obHOBNEHWE Npou3BoACTBa NO Aeny
MpousBoacTBO MO Aeny BO30OHOBMSETCS MOCHE YCTPaHEHMS1 OOCTOATENbCTB, BbI3BABLUMX €r0
NMPUOCTaHOBINEHWE, HA OCHOBAHWM 3asiBNIEHNS MWL, Y4acTBYIOLLMX B Aene, Uy No uHuumatmee cyga. pu

BO30OHOBNEHMM npon3soAcTBa Cya n3seljaeT 00 3TOM Nnuu, y4vyacTByrOLKNX B Aene.

nasa 18. NPEKPALLEHUE MPOU3BOACTBA NO AENY




MonoxeHus ctatbn 220 BO B3aumMocBsA3n co ctateen 253 MK Poccunckon denepaumm no ceoemy
KOHCTUTYLIMOHHO-MPaBOBOMY CMbICIly B CUCTEME [OEUCTBYIOLIEro rpaxaaHCKoro npoLeccyarnbHoro
perynupoBaHusa nNpegnonararT, YTO Cy[ HE MOXET MpeKkpaTUTb NPOM3BOACTBO Mo Aeny o6 ocnapvBaHvm
HOPMaTMBHOIO MPABOBOrO akTa, NPU3HAHHOIO NO PEeLUeHU0 opraHa rocyapCTBEHHOW BriacTu, OpraHa
MECTHOIro CaMOoynpaBIeHNst NN JOIMKHOCTHOIO NMLA, MPUHSIBLLErO AaHHbI HOPMATMBHbLIV MPABOBOW akKT,
yTpaTMBLLUMM CWUIy MOCIE Nodayn B Cyd COOTBETCTBYIOLLErO 3asiBIEHUsl, ecnu B npouecce cyaebHoro
pasbuparensctBa OydeT YCTaAHOBMEHO HAapyLIEHME OCMapuUBaEeMbiM HOPMAaTMBHbLIM MPAaBOBbIM aKTOM
npaeB u cBobof 3asiBMTENsl, rapaHTupoBaHHbIXx KoHcTuTyumen Poccuiickon ®enepauun, 3akoHamu U
WHBIMW HOPMaTUBHbIMK NMpaBoBbiMK akTamn (Onpegenenne KoHctutyumoHHoro Cyga P® ot 12.05.2005
N 244-0).

Cratbsa 220. OcHOBaHMA NpekpaLleHns Mpon3BoacTBa no geny

Cypn npekpallaeT NpoM3BOACTBO MO AeNy B Crny4vae, ecnu:

0erno He nMoanexuT pacCMOTPEHUIO UM paspelleHuMio B cyde B Mopsgke rpaxaaHCKoro
CyOoonponsBoACcTBa MO  OCHOBAHWAM, MNPEedyCMOTPEHHbIM MNYHKTOM 1 4yacTtu nepBor cTtatbum 134
HacTtosiwero Kogekca;

UMeeTCs BCTYNUBLLEE B 3aKOHHYIO CUMY U MPUHATOE MO CNopy Mexay TEMU Xe CTOpOHaMu, O TOM
Xe npegMeTe M MO TEM Xe OCHOBaHUSIM peLLeHWe cyaa unv onpegeneHve cyga O npekpallieHun
npomnsBoacTBa MO Aeny B CBA3M C MPUHATMEM OTKasa UCTLa OT UCKa WUNnU yTBepXAeHUeM MUPOBOro
cornalleHns CTOpOH;

UcTeL, 0TKasarncs oT UCKa M 0TKa3 NPUHAT Cy0M;

CTOPOHbI 3aKITHYUNU MUPOBOE COrfnalleHne U OHO YTBEPXKAEHO CYyA0M;

nmeeTcs cTaBllee 00A3aTenbHbIM ANsi CTOPOH, NMPUHATOE MO CMOPY MEXOY TEMU Xe CTOPOHamu, O
TOM Xe npegMeTe U Mo TeM Xe OCHOBaHWUSM peLleHne TPeTeMCKOoro cyaa, 3a UCKIIYEHUEM Cry4yaes,
ecnu cyn oTkasan B Bblgaye WCMOMHUTENbHOrO NuUcTa Ha MNpPUHYAUTENbHOE WCMOMHEHWE pelleHus
TpeTenckoro cyaa;

rnocrie CMepTu rpaxagaHvHa, SBnsABLUerocs ogHOW U3 CTOPOH MO Aeny, CNopHOe NpPaBOOTHOLLEHUe
He JonyckaeT NpaBonpeemMcTBO Unv NUKBMAALNS opraHM3auun, SBNSBLUENACA OOHOW U3 CTOPOH Mo Aeny,
3aBepLLeHa.

Cratbsa 221. Nopsgok 1 NocNneacTBms NpekpalleHnsa NPoM3BOACTBa No Aeny

Mpoun3BoacTBO MO Aeny npekpallaeTcs onpederneHnem cyda, B KOTOPOM YKasblBaeTCsl, 4TO
NOBTOpHOE obpalleHne B cyd Mo Cropy Mexay TeMU Ke CTOpOHaMMu, O TOM XKe NpeamMeTe U Mo Tem Xe
OCHOBaHMWSIM He JoMnycKaeTcs.

Fnasa 19. OCTABJIEHUE 3AABJIEHUA BE3 PACCMOTPEHMUA

Cratbs 222. OcHoBaHUs NSt OCTaBlNeHUs 3asBleHns 6e3 pacCcMOTPeHUs!

Cypn octaBnsieT 3asBneHne 6e3 pacCMOTPEHNs B Cryvae, ecnu:

NCTLOM He coOmofeH yCTaHOBMNEHHbIM deaepanbHbiM 3aKOHOM AN AaHHOW KaTeropum Aen wnu
npeaycMOTPEHHbIV JOFrOBOPOM CTOPOH A0CYAE6HbIN NoOpsAoK YPerynmpoBaHnust cropa;

3asiBreHne nogaHo HeeecrnoCoOHbIM NULIOM;

3asiBreHne noanMcaHo Mnu noAaHo NULOM, HE UMELLIMM MOMTHOMOYMI Ha ero noanucaHue unu
npeabsiBNeHne Ucka;

B MpPoOM3BOACTBE 3TOrO MM APYroro cyga, apbutpaxkHoro cyda umeeTcsl Bo3OyxOeHHoe paHee
[Eno no criopy Mexay TEMU e CTOPOHaMU, O TOM XXe NpeaMeTe U Mo TEM e OCHOBaHMWSIM;

UMeeTCsl cornalleHMe CTOpPOH O nepedade AaHHOro criopa Ha paccMOTPEHME U paspelleHue
TPETEINCKOro cyaa 1 oT OTBETYMKA 4O Havana pacCMOTPEHUS Aena MNo CyLecTBY NOCTYNUMO BO3paXeHue
OTHOCUTENbHO PacCMOTPEHUS N paspeLLeHUs cropa B cyae;

CTOPOHbI, He npocuBlIMEe O pa3bupaTenbCTBE Aena B WX OTCYTCTBUME, He SIBUNUCH B cyd MO
BTOPUYHOMY BbI3OBY;

ucTeu, He NPOCUMBLUMIA O pasbupaTenbcTBe [ferna B €ero OTCYTCTBME, He sIBUNICS B Cyd MO
BTOPUYHOMY BbI30BY, @ OTBETYMK He TPebyeT pacCMOTPEHUs Aena no CyLlecTBy.

Ctatbs 223. nOpﬂﬂOK 1 NocrneacTBust OCTaBMNeHUs 3asiBrneHns 6e3 paccMoTpeHnsd
1. npOVI3BO,D,CTBO no aeny B ClyyYyae OCTaBlieHUA 3adABl1€HUA be3 pacCMOTpEHNA 3aKaH4YMBaeTCA

onpeneneHuem cyna. B atom onpegenerun cyn o6s3aH ykasaTb, Kak YCTpaHWUTb yka3aHHble B CTaTbe 222
HacTosiero Kogekca o6CTosTenbCTBa, NPENATCTBYOLLME PACCMOTPEHUIO Aena.



2. Mocne ycTpaHeHusi 06CTOSATENLCTB, MOCMAYXMBLUMX OCHOBaHMEM Afsl OCTaBlEHUS 3asiBNEHUS
6e3 paccMOTPEHUS!, 3aMHTEPECOBAHHOE NULIO BNpaBe BHOBb 06paTUTLCSA B CyA C 3asiBNIEHUMEM B 0oOLLEM
nopsiake.

3. Cyn no xopatalcTBy MUcTUa UM OTBETYMKA OTMEHSIET CBOe onpegeneHve o6 ocTaBneHum
3asBrneHns 6e3 paccMOTPEHMSI MO OCHOBaHMSAM, YkasaHHbIM B ab3alax cegbMoM M BOCbMOM cTaTbi 222
HacTosilero Kogekca, ecnu ucTel, MNM OTBETYMK MpeacTaBMT [oKasaTenbCTBa, NOATBepXaaroLlue
YBaXXWUTENbHOCTb MPUYMH HESIBKM B cyaebHoe 3acefaHne M HEBO3MOXHOCTM CoobLLEeHNs O HuX cyay. Ha
onpeneneHne cyga o6 oTkasze B YOOBMETBOPEHWM TaKoro xXodaTancTBa MoOXeT OblTb NogaHa YacTHas
»kanoba.

Masa 20. ONPEAENEHUE CYOA
Cratbsa 224. [Nopsnok BbIHECEHWST ONpefeneHnii cyaa

1. CynebGHble MOCTaHOBMEHMs cyaa NepBoii MHCTaHUMKU, KOTOPbIMK OEno He paspellaeTcs Mo
CyLLlecTBY, BbIHOCATCA B chopme onpeneneHuii cyaa. OnpeneneHvst cyaa BbIHOCATCS B COBELLATENbHOM
KOMHaTe B nopsiake, NpeaycMOTPeHHOM YacTbio NepBoi ctaTbu 15 HacTosiwero Kogekca.

2. Mpwn paspelleHn HECINOXHbIX BOMPOCOB Cyd WM Cy[Absi MOXET BbIHOCUTb OMpedeneHusl, He
yaanssice B coBellaTeNnbHyl0 KOMHaTy. Takue onpegenieHust 3aHocATcA B NpoTokon cyae6Horo
3acegaHus.

3. Onpenenexuns cyaa ornallaloTcs HeMeasIEHHO MOocre UX BbIHECEHUS.

Cratbsa 225. CogepxaHve onpeaeneHus cyaa

1. B onpepeneHun cyaa OomkHbl ObiTb YKa3aHbl:

1) AaTa M MeCTOo BblIHECEHUS OMNpeaeneHus;

2) HavMMmeHOBaHWe cyaa, BbIHECLero onpeferneHue, cocTaB cyda M cekpeTapb cyaebHoro
3acefaHus;

3) nuua, ydacTBylowwme B aerne, npeameT criopa unu 3asiBneHHoe TpeboBaHue;

4) BOnpoc, 0 KOTOPOM BbIHOCUTCS ONPEAENeHUE;

5) MOTUBbI, MO KOTOPbIM CyA MpULLEN K CBOMM BbIBO4aM, W CCbiflka Ha 3aKOHbI, KOTOPbIMU Cyn
pykoBoACTBOBascs;

6) cynebHoe NOCTaHOBIEHUE;

7) NopsiAoK U Cpok obxanoBaHWs onpeaeneHns cyaa, eCnmn OHO NOANEXUT 06)KanoBaHuIo.

2. OnpegerneHne, KOTOpoe BbIHOCUTCS cydoM 6e3 yaarneHus B COBELLATENbHYIO KOMHAaTY, LOMKHO
coaepxaTb CBeAeHUs], ykasaHHble B NMyHKTaX 4 - 6 4acTu NepBoOi HACTOSLLEN CTaTbW.

Cratbsa 226. YacTHble onpegenexvs cyga
1. Mpwn BbIABNEHUM CryvaeB HapyLUEHUS 3aKOHHOCTW Cy[, BNpaBe BbIHECTU YaCTHOE onpeaeneHue

M HanpaBuTb €ro B COOTBETCTByWOLIME oOpraHu3auun urnn COOTBETCTBYHOLLMM LOOJIKHOCTHbIM JnuaMm,
KOTOpbIE 00513aHbl B Te4eHe Mecslia CoobLLNTL O NMPUHATLIX UMW Mepax.

KoHcynbTaHTlNtoC: npumeydaHue.
OO0 agMUHMCTPaATUBHOW OTBETCTBEHHOCTU 32 HEMPUHATUE MEP MO YacTHOMY OMNpedeneHuo cyaa
cM. ctatbio 17.4 Kogekca Poccuiickon Pepepaunm 06 agMUHUCTPATUBHBIX NPaBOHAPYLUEHMWSIX.

2. B cny4yae HecooOWeHNss O MPUHSATbIX Mepax BUWHOBHblE AOIMKHOCTHbIE NUuA MOryT ObiTb
NnoABeprHyThl WTpady B pasMepe OO0 OOHOW Thicsaym pybrnen. HanoxeHue wTpada He ocBoOOXaaeT
COOTBETCTBYHOLUUX OOIMKHOCTHBLIX UL, OT 006583aHHOCTU COOOLUTE O Mepax, MPUHATBIX MO YaCTHOMY
onpegeneHunto cyaa.

(B pea. PepepanbHoro 3akoHa ot 11.06.2008 N 85-03)

3. B cnydyae, ecnv npu paccMOTpeHun dena cyn OOHapyXwuT B AEWCTBUSIX CTOPOHbI, APYruxX
YYaCTHMKOB MpoLuecca, AOMMKHOCTHOIO MU MHOTO NMua NPU3HaKkM NpecTynieHus, cyq coobwaet o6 aTom
B OpraHbl JO3HaHWUSI UK NpeABapUTENBHOIO CNeaCTBUS.

(B pea. PepepanbHoro 3akoHa ot 24.07.2007 N 214-93)

Cratbs 227. BbiCbifika nvuam, y4acTByOLWUM B Aerne, Konuin onpegenexHus cyaa
Jlnuam, yyacTBytoMM B erne, ecnv OHW He SIBUNUChb B cyaebHoe 3acedaHune, Konun onpeaeneHus
CyAa O NpMOCTaHOBNEHUN UMW NpPeKpaLleHnM NpoM3BoACTBa Mo Aeny nmbo o6 ocTaBneHun 3asiBrieHus

be3 PacCMOTPEHNA BbICbIITAalOTCA HE No3gHee YeM 4epe3 Tpu OAHA CO OAHA BbIHECEHUA onpeneneHna cyaa.

nasa 21. MPOTOKOIJ1bI



Cratbsa 228. Obs3aTenbHOCTb BeAeHMst NpoTokona

B xone kaxporo cyaeGHoro sacefaHusi cyda NepBoi MHCTaHUMW, a Takke MNMpU COBEPLUEHUM BHE
cyneGHoro 3aceaHvsi KaKgoro OTAENbBHOTO NPOLECCyarnbsHOro AEWCTBUS COCTABNSETCS MPOTOKON.

Cratbsa 229. CogepxaHne npoTokona

1. MpoTtokon cygebHOro 3acefaHvst UM COBEpLUEHHOro BHe cyaebHoro 3acegaHusi OTAENbHOMO
npoueccyanbHOro AencTBMSA AOMKEH OTpaxaTb BCe CyLLEeCTBEHHble CBeAeHWs O pasbupaTenbcTBe gena
Uny coBepLUEHUN OTAEMNbHOIO NpoLeccyanbHOro AencTBus.

2. B npoTokorne cynebHoro 3acegaHns ykasblBalOTCS:

1) paTta 1 mecto cyaebHoro 3acefaHus;

2) Bpemsi Hayarna 1 OKOH4YaHusi cyaebHoro 3aceaHus;

3) HaMmeHoOBaHWe cyAa, paccmaTpuBalollero [geno, CocTaB cyga W cekpeTapb cyaebHoro
3acefaHus;

4) HaumeHoBaHuWe aena;

5) cBegeHns o siBKe nuu, y4acTBYIOLWMX B Jderne, UX NpeactaBuTenew, cBuaeTenen, 3KCnepTos,
cneuManncToB, NepeBOaUYNKOB;

6) cBeOeHNst 0 pa3bsiCHEHUM NvLaM, Y4acTBYWOLWMM B Aerne, UX NpeacTaBuTensaM, CBUOETENsM,
akcnepTam, crneumanncTam, NnepeBog4YmKamM 1Mx npoLeccyarbHbiX NpaB u 06sa3aHHOCTEN;

7) pacnopsbkeHus npeacenaTenbCTBYIOLLEro U BblHECEHHbIE CyAOM B 3arne cyaebHoro saceaaHus
onpegeneHus;

8) 3asBneHus, xogaTancTBa U OObACHEHNS NUL, y4acTBYOLWUX B Aere, UX NpeacTaBuTenen;

9) nokasaHus cBuUOeTenen, pas3bsCHEHUSA 3JKCMepTamy CBOMX 3aKMYeHWW, KOHCynbTauuu u
NOSICHEHWSI CNeLManmcToB;

10) cBegeHuss 06 ornalleHMn NUCbMEHHbIX A0Ka3aTernbCTB, AaHHble OCMOTpa BeLLECTBEHHbIX
AokasaTenbCTB, NPOCNyLUMBAHUS ayamno3sanucen, NpocmMoTpa Bruaeosanvcen;

11) cogepxaHue 3aKmioYeHWn NPoKypopa M NpeacTaBuTenen rocygapCTBEHHbIX OpraHoB, OpraHoB
MECTHOro CaMOoynpaBIieHS;

12) copepxaHune cyaebHbIX NpeHni;

13) cBegeHus o6 ornalleHur 1 0 pa3bsCHEHUM CoaepXXaHus peLleHust cyaa 1 onpegeneHun cyaa,
pa3bsCHEHUM NopsaKa 1 Cpoka Mx 06XanoBaHus;

14) cBegeHus O pas3bsCHEHWM nuuaM, y4acTBYWOLMM B Aene, MX npaB Ha O3HaKOMIEHUE C
MPOTOKOSIOM M NOAayy Ha Hero 3amedaHui;

15) paTta coctaBneHus NpoTokona.

Ctatbsa 230. CocraBrneHue npoTokona

1. npOTOKOJ'I COCTaBlideTCcAaA B Cyﬂ,e6HOM 3acejaHmn wunn  npun cosepLleHunn oTAaesibHOro
npoueccyarnbHOro JencTsns BHe 3acefaHusd cekpeTapemMm cyp,e6Horo 3acefaHuA. npOTOKOJ'I
COCTaBnsieTCs B NUCbMEHHOWN d)opme. Ons obecrneyeHnst NONMHOTbI COCTaBNEHNs NPOTOKOJ1a CyaA MOXeT
Mncnosnb3oBaTb CTeHOFpa(bI/IpOBaHVIe, cpencrtea ayamosanmcu n nHble TexHn4eckme cpeacrtea.

B NPOTOKOJ1E YKa3blBaeTCA Ha WCMNOJIb30BaHNe CeKpeTapem cyp,e6Horo 3acefaHuna cpeacts
ayaono3sarnncum U NHbIX TeXHUYECKUX cpencTs OnA (bMKCVIpOBaHVIH Xo4a cyp,e6Horo 3acefaHus. Hocutenb
ayamnosanucu ano6u.|,aeTc;| K MPOTOKONy cyp,e6Horo 3acefaHuA.

2. Jnua, ydqacTteywuine B Aerie, ux npencraBsutesnin Brnpase xogaTancTeBoBaTb 006 ornaileHun
Kakon-nnbo yacTtu NPOTOKOJ1a, O BHECEHUN B MPOTOKOI1 cBeeHun o6 obcTosATenbCcTBaXx, KOTOpbl€ OHU
CHUTAKT CyLleCTBEeHHbIMU OAnd aena.

3. npOTOKOJ'I cyp,e6Horo 3acefaHnst JOSKEH ObiTb COCTaBMEH M MOAMUCAH He MO3gHEeE YeMm yepes
TPU OHA MNMOCrie OKOHYaHuA cyp,e6Horo 3acefaHud, nNpoToKoN OTAENIbHOIO npoueccyanbHOro Jencreus -
He Nno3gHee 4eM Ha CJ'IGD,yiOIJJ,MVI OEHb nocne aHA ero coBepLieHnd.

4. npOTOKOJ'I cyp,e6Horo 3aceaHunAa noanucbiBaeTCA npencenartenbCTByOLLMM N CeKpeTapem
cyp,e6Horo 3acefaHns. Bce BHeceHHble B NPOTOKONT USMEHEHUA, OOMOJIHEHUA, UCMNpaBliEHNA OOJTXHbI
ObITb OroBopeHbl U yOoCTOBEpPEHbl noAnMCAMU npeancenarternbCTBylOLLIEro U CeKkpeTaps cyp,e6Horo
3acefaHuA.

Cratbsa 231. 3ameyaHus Ha NPOTOKON
Jlnua, yyacTByloLme B gene, ux NpeactaBuUTeENN BpaBe 03HAaKOMUTLCS C MPOTOKOSIOM U B TEYEHME
NSATW OHEN CcO AHSA ero NnoAanucaHns nogatb B NMMCbMEHHOW bopMe 3amevaHnst Ha NPOTOKOM C yKa3aHWeM

Ha gonyuweHHble B HeM HETOYHOCTU U (I/I.I'IVI) Ha ero HernosmnHoTy.

Cratbsa 232. PaccMoTpeHMe 3aMeYaHnii Ha MPOTOKOS



1. 3ameyvaHna Ha NPOTOKO paccMaTpuBaeT noanucasLLMiA ero cyobAa - npe/:lce,u,aTeanTBy}ou.l,Mﬁ B
Cyﬂ,e6HOM 3acenaHun, KOTOprVI B Cly4dae cornacua ¢ 3aMmedaHnaMn yaoctoBepdeT X npaBuilbHOCTb, a
npn Hecornacmm C€ HUMU BbIHOCUT MOTUBUPOBAHHOE ornpeaerneHne 00 uX MNOMHOM WNN YacTUYHOM
OTKITOHEHUN. 3ameydaHus FIpVIO6LLI,a}OTCF| K Oely BO BCAKOM Cliy4yae.

2. 3ame4vaHus Ha MPOTOKOJ1 OOJTXHbI ObITb PacCMOTpPEHbI B TEYEHUNE NATU OHEeNn Co oHA X nogayn.

MpaBuna 3a04HOrO MPOM3BOACTBA YCTAHOBIEHHblE [MaBo 22 He MNPUMEHSIOTCA Mpu
PacCMOTPEHUM U paspeLleHn aer, BO3HMUKaoLWMX U3 Ny6nnYHbIX NpaBOOTHOLLIEHUI (NMYHKT 2 cTaTby 246
[aHHOrO JOKYMEHTa).

Maga 22. 3AO4YHOE NMPOU3BOACTBO
Ctatbs 233. OcHoBaHMs Ansi 3a04HOro NPOM3BOACTBa

1. B cnyyae HesiBkM B cyaeBHoe 3acefqaHMe OTBETYMKA, W3BELLEHHOTO O BPEMEHUM U MecTe
cyneGHoro 3acefaHusi, He cooBLUMBLLErO 06 YBaXWUTENbHbLIX MPUYMHAX HESIBKM U He MPOCUBLLErO O
paccMOTpPeHWM fOena B €ero OTCYTCTBME, [erno MOXeT OblTb PacCMOTPEHO B MOPSOKe 3a04HOro
npoussoacTtea. O paccMOTpeHUM ena B TakoM MOpsAKe Cy/ BLIHOCUT onpeaeneHue.

2. Mpy y4acTnm B [ene HEeCKOMNbKUX OTBETYMKOB PaCCMOTPeHve fena B Mopsadke 3a04HOro
NPOM3BOACTBA BO3MOXHO B Cryyae HesIBKU B cyaebHoe 3acefaHne BCeX OTBETUMKOB.

3. B cnyyvae, ecnu siBuBLLMIACA B cynebHoe 3acefaHne UCTELl He COornaceH Ha paccMoTpeHue aena
B MOPSAKEe 3a04HOro NPOWU3BOACTBA B OTCYTCTBME OTBETYMKA, Cy[ OTKNadblBaeT paccCMOTPeHWe Aena u
HanpaBnseT OTBETYMKY U3BELLIEHMe O BPeMEHU 1 MeCTe HOBOTro CyaeBHOro 3aceaaHms.

4. TpU M3MEHEHWM WUCTLIOM MpeamMeTa MMM OCHOBAaHWS WCKa, YBENMUYEeHWU pasmepa MCKOBbIX
TpeboBaHWin cya He BNpaBe PaccMOTPETh Ao B NOPsAKe 3a04HOro NPOU3BOACTBA B aHHOM Cyae6HOM
3acefaHuu.

Cratbsa 234. [Nopsagok 3a04HOro NPOM3BOACTBA

Mpu paccmMoTpeHun Aena B Nopsiake 3a0HMHOrO NPOU3BOACTBA CyA NpoBoauT cyaeGHoe 3acenaHve
B 00LleM nopsake, uccriedyeT OoKasaTenbCTBa, MPeAcTaBreHHble Mnvuamu, yyacTBylowyMu B Aene,
YUMTbLIBAET UX JOBOAbLI U NPUHUMAET peLLeHNE, KOTOPOE MMEHYETCS 3a04HbIM.

Cratbs 235. CogepkaHue 3a04HOro peLleHns cyaa

1. CoaepxaHne 3a04HOr0 peLleHus cyda onpepensieTcss npasunamu cratbn 198 Hactosiwero
Kopekca.

2. B pes3oniTUBHOM YacTy 3a04HOMO peLUeHWst cyda LOIMKHbl OblTb yKasaHbl CPOK M MOpsifok
noAauyn 3asBreHns 06 OTMeHe 3TOro peLLeHnst cyaa.

Cratbsa 236. BbiCbIfka KONUM 3a04HOO peLLeHns cyaa

1. Konusi 3a04HOro peLleHusi cyaa BbIChINaeTcsl OTBETUMKY HE NMO3AHEE YEM B TEUYEHUE TPEX AHEN
CO [HS €r0 MPUHATUS C YBEAOMIIEHUEM O BPYYEHUM.

2. WcTuy, He npucyTcTBOBaBLUEMY B CyAeOHOM 3acenaHnu v NpocuBLUEMY Cy[ PacCMOTPETh AENO
B €ro OTCYTCTBME, KOMWS 3a04HOMO PELLEHNS Cya BbICHINAETCS HE NMO3AHEE YEM B TEUEHWE TPEX AHEN CO
[HS ero NPUHSITUS C YBEOOMITEHUEM O BPYYEHUN.

Cratbsa 237. ObxanoBaHMe 3a04HOrO peLleHus cyaa

1. OTBETUMK Bnpaese nogatb B CyAd, I'IpVIHFlBLIJI/IVI 3a04HOE peLlleHune, 3adaBrneHne 00 oTmMeHe aToro
peweHuna cyaa B Te4eHne ceMmu OHeNn co oHs Bpy4eHNa emMy KOMnun 3Toro peLueHuns.

2. 3ao4Hoe peweHne cyga Moxet ObITb 06XanoBaHo CTOPOHaMu TakKKe B KaCCauMOHHOM NnopdAakKe,
3a04HOE pelleHne MMpoBoro cyabn - B anennauMoHHOM nopsanke B TedeHne OeCATr OHen No ncrteveHun
CpoOKa nogayn OTBETHUKOM 3adBII€HUA 00 OTMeHe 3TOro peweHuna cyna, a B Cliy4dae, eClii TaKoe
3asiBNeHne nogaHo, - B TevyeHue AecATU OHEN CO OHS BbIHECEHUS onpeneneHna cyaa 00 oTkase B
yaoBINeTBOPEeHNN 3TOro 3adaABI1EeHUA.

Cratbsa 238. CogepxaHue 3asaBrieHns 06 OTMEHE 3a04HOTO peLLeHns cyaa
1. 3aaBneHne 06 OTMEHE 3a04HOIO pPeELLEHUS Cyaa OOIMKHO CoOaepXaThb:

1) HanMeHoBaHWe cyaa, NpuHABLLEro 3a04HOE peLleHne;
2) HanMeHOoBaHWe nnua, nogakLlero 3asdaBleHne;



3) obcTosiTENbCTBA, CBUAETEMBLCTBYIOWME 00 YBaXMTENbHOCTU MPUYMH HESBKM OTBETYMKA B
cynebHoe 3acefaHue, O KOTOPbIX OH HE WUMeNn BO3MOXHOCTM CBOEBPEMEHHO COOOLIMTL cyay, M
JoKasaTenbCTBa, NOATBEPXKAALWME 3TN 0BCTOATENBLCTBA, a Takke OOCTOSTENLCTBA U 40KA3aTENBLCTRA,
KOTOpble MOTYT MOBMUATb Ha COAEPXKaHUE PELLEHUS Cyaa;

4) npocbBy nvua, nogatLLero 3asiBNeHUE;

5) nepeyeHb Npunaraemelx K 3asiBNIEHN0 MaTepranos.

2. 3asiBneHve 06 OTMEHE 3a04HOIO PeLLEHUs cya NoanUCkIBAETCS OTBETYMKOM UMW MPY Hanuymm
MOJTHOMOYUS! €r0 NPEACTAaBUTENEM U NPEACTaBNSAETCS B Cy[ C KOMWUSIMU, YNCHO KOTOPbIX COOTBETCTBYET
yMcny nuu, y4acTBYOLMX B A€ENe.

3. 3asiBneHMe 06 OTMEHE 3a0YHOTO pELUEHUSt Cyaa He MNOANEeXWT onnate rocyAapCTBEHHOW
MOLUMVHOWA.

Ctatbsa 239. Hencteus cyoa nocne npuHATUA 3adBleHuns 006 0TMeHe 3a04HOro peweHna cyna

Cy,lJ, m3sewaeT nuy, y4YacTtBywwmnx B Aerne, O BpeMeHn U MecTte pacCCMOTpeHUa 3adBrieHUs 06
OTMEHE 3aO4HOro peweHuna cyaa, HanpaselideT UM KoM 3adBrieHna U npunaraemblX K HemMy
mMaTepunanos.

Cratbs 240. PaccmoTpeHue 3asiBneHnss 06 oTMeHe 3a04HOT0 peLleHns cyaa

3asBneHne 06 OTMEHe 3a04HOr0 peweHna cyaa paccMmatpmBaeTcd CyoM B Cyﬂ,e6HOM 3acegaHunn
B TeyeHne OecaTn OHen CO AOHA €ero nocTynneHna B Cya. HesBka nuu, ydacTteyrwownx B Aerne u
M3BELLEHHbIX O BpEMEHUN N MeCTe cyp,e6Horo 3aceaHna, He NpenAaTCcTByeT paCCMOTPEHUIO 3aABIIEHUA.

Cratbsa 241. NonHoMouns cyga

Cy,u,, paccMmoTpeB 3adBrieHue 00 oTMeHe 3a04HOro peweHna cyaa, BbIHOCUT onpeneneHune ob
OTKa3e B yAOBIETBOPEHUN 3aABIIEHUA UIn 00 oTMeHe 3a04HOro peweHna cyga n o BO30OHOBNEHWM
paccMoTpeHnda aena no cyuwecrtsy B TOM Xe Ui MUHOM CcoCTaBe cyp,e|7|.

Cratbsa 242. OcHOBaHUA AN OTMEHbI 3a04HOI0 peLIeHns cyaa

3ao4yHoe peweHne cyaoa noanexuTt OTMeHe, eCliin Cyn YCTaHOBUT, YTO HedBKa OTBETYMKa B
cyp,e6Hoe 3acefaHue Obina Bbi3BaHa yBaXUTEJ1bHbIMU NMPpU4YNHaMHn, O KOTOPbIX OH HE NMENT BOSMOXHOCTU
cBOeBpEeMEeHHO coobLWNTb cyny, n npmn 3TOM OTBETYUK CCbiflaeTCA Ha obcTosATENnbLCTBA U npeacraBndaeT
OoKasaTtenbCTBa, KOTOPble MOIyT NOBJIMATL Ha coepXaHue pelleHna cyaa.

Crtatbsa 243. Bo306HOBNEHME pacCMOTPEHNS aena

|_|pl/l OTMEHe 3a04HOro pelieHuna cyn BO30OHOBNSAET paccMoTpeHue gerna no CywecrtBy. B cny4ae
HEABKM OTBETYMKA, M3BELLEHHOINO Haanexawum o6pa30M O BpeMeHu n mecrte cyp,e6Horo 3acefaHuA,
NpUHATOE NpM HOBOM pacCMOTpeHUN Oena pelleHune cyda He 6y/:|,eT 3a04HbIM. OTBETYUK He BrnpaBse
NOBTOPHO NoA4aThb 3adBJieHNe O NepecMoTpe 3TOro peweHnd B nopsanke 3ao4HOro npomn3soacTea.

CraTbsa 244. 3akoHHas cuna 3aoqHOro peLleHns cyaa

3aoyHoe pelleHWe cyga BCTynaeT B 3aKOHHYKH CuMy MO MCTEYEHMM CPOKOB ero oGxanoBaHwus,
npeaycMoTpeHHbIX cTaTben 237 HacTosiwero Koaekca.

Moapaspen lll. TIPON3BOACTBO MO AENAM, BO3HUKAIOLLIUM
13 NYBJINYHbIX MPABOOTHOLUEHUA

Maga 23. OGLUME NONOXEHUA
Cratbsa 245. [lena, BO3HUKAOLLME U3 MYONMYHBLIX MPaBOOTHOLLEHWUIA

Cy,u, paccMmaTpuBaeT aena, BO3HUKarwLwmne n3 I'Iy6.l'||/|‘-IHbIX I'IpaBOOTHOLIJeHVIIZZ

Nno 3adBreHnaAM rpaxaiaH, OpFaHVI3aLI,VIIZ, NPOKypopa 06 ocnapmBaHnMn HOPMAaTUBHbLIX MPaBOBbIX
aKTOB MOJIHOCTbIO WM B Y4acCTWU, €CIliM pacCMOTpPEHUNE ITUX 3asiBMIEHNN HE OTHECEHO cbe/:l,epaanblm
3aKOHOM K KOMNETEHUUNN NHbIX CyO0B;

Mo Bonpocy, Kacarwllemycsi nopsigka pacCMOTPEHWSI CyAOM  3asiBMIEHUSI  OCYXAEHHoro o6
ocnapuBaHMn NPUMEHEHUS K HEMY aMUHUCTPaLMEN UCTIPABUTENBHOMO YYPEXAEHUS Mep B3bICKaHUS, CM.
00630p 3akoHogaTenbCTBa M cygebHom npaktukn BepxosHoro Cyga P® 3a nepseint kBaptan 2007 roga.




no 3asiBneHnsmM o6 ocnapvBaHMK pelleHui n aencTeun (6e3nencTemsa) opraHoB rocysapCTBEHHON
BMacTy, OpraHoOB MECTHOIr0 caMoynpaBfeHusi, JOMMKHOCTHbIX J1L, rOCy4apCTBEHHbLIX M MyHMUMNANbHbIX
cnyXawmx;

no 3asiBNeHVsM O 3awuTe n3dupaTtenbHbIX NpaB UM nNpaea Ha yyactue B pedbepeHgyme rpaxaaH
Poccuiickon ®egepaunm;

WHble fena, BO3HMKaWME U3 MyOnuYHbIX MNPaBOOTHOLIEHWA W OTHECEHHble doedeparbHbIM
3aKOHOM K BeeHuto cyaa.

Cratbs 246. [lopsigOK pacCMOTpPEHMS W paspelleHus [erl, BO3HUKaLWMX M3 NyOrnmnyHbIxX
NPaBOOTHOLLEHNI

1. Oena, BO3HMKawWwue M3 NyONUYHBbIX MPaBOOTHOLLEHWI, pacCcMaTpuUBalOTCA U paspeluaroTcs
cyoben eauHONWYHO, a B Crnyyasx, NpefyCcMOTPEHHbIX deaepanbHbiM 3aKOHOM, KonnernanbHO no
ofWwum npaBuniaMm MCKOBOTMO MPOM3BOACTBA C OCODEHHOCTSIMW, YCTAHOBIIEHHLIMW HACTOSILLEW [NaBOW,
rnasamu 24 - 26 HacTosiero Kogekca un gpyrumm doefeparnbHbIMU 3aKOHaMU.

2. Mpn paccMoTpeHn U paspeLleHnMn Oer, BO3HUKALWMX M3 NMyOnMYHbIX NPaBOOTHOLUEHWN, He
NPUMEHSAIOTCA NpasBuna 3a04HOro NPOU3BOACTBA, YCTAHOBIEHHbIE rnaBon 22 HacToswero Kogekca.

3. Mpu paccMoTpeHnn 1 paspeLleHnn en, BO3HUKAOLWMX 13 MyONMYHbIX NPaBOOTHOLLEHWI, Cya He
CBSi3aH OCHOBaHMAMU U 4OBOAAMU 3asiBMEHHbIX TpeboBaHWN.

4. Tpn paccMOTPEHUN U pa3peLleHnn Oen, BO3HUKAKLMX U3 MyOnMYHbLIX MPaBOOTHOLLUEHUNA, Cy4
MOXeT NMpusHaTb 0bs3aTensHOM sABKY B cygebHoe 3acefaHve NpeacTaBUTENs opraHa rocygapCTBEHHOM
BNacTu, opraHa MecTHOro caMmoyrnpasneHnsa Unn AoMKHOCTHOro nuua. B cnyyae HesiBKM ykasaHHble nuua
MoryT 6bITb NOABEPrHyThI WTPady B pasMepe A0 OLHOM ThiCAYMN pyonen.

(B pea. PepepanbHoro 3akoHa ot 11.06.2008 N 85-03)

Cratbsa 247. Nopsgok obpalleHus B cyq

1. Cya npuctynaeT K pacCMOTPEHWIO Aena, BO3HMKAKOLWLEro U3 NyGrMYHbIX NPaBOOTHOLLIEHUA, Ha
OCHOBaHWUW 3as1BNEeHUs 3aMHTepPEeCcCoBaHHOMo nuua.

B 3asBneHnn OOmMKHO ObITb yKa3aHO, Kakve pelueHusi, AevcTBus (besnenctBune) OOmKHbl ObiTh
Npu3HaHbl HE3aKOHHbIMMW, KakuMe MnpaBa M CBOOOAbI NMLa HapyLWEHbl 3TUMWU pPELUEHUSMU, AENCTBUSIMU
(6bespencrauem).

2. ObpalleH1e 3aMHTEPECOBaAHHOIO NMLA B BhILLECTOSLLMIA B NOPSIAKE MOOYNHEHHOCTM OpraH Umnm K
OOJPKHOCTHOMY NULY He ABNsieTca 00s3aTenbHbIM YCNOBUEM ANSA Nodayun 3asiBleHns B Cyy.

3. B cny4yae, ecnu npu nogaye 3asBneHust B cya OyaeT yCTaHOBIEHO, YTO MMEET MECTO Crnop O
npaee, NOABEAOMCTBEHHEIN Cyay, Cyabsi OCTABMSET 3asiBNeHne 6e3 OBMKEHUSA N pasbsCHSAET 3asBUTENIO
HeobXxoaAMMOCTb OCPOPMIEHNA UCKOBOro 3asiBrieHMst ¢ cobniogeHnem Tpebosanun craten 131 mn 132
HacTodwero Kogekca. B crnyyae, ecnv npu 3TOM HapyllaloTcs npasuna nNoacyoHOCTUM Aena, cyabs
BO3BpaLLlaeT 3asBneHue.

(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

O npumeHeHun ctatbn 248 cm. OnpepenerHue KoHctutyumoHnHoro Cygoa P® ot 21.12.2004 N
397-0.

Ctatbss 248. Otkas B NPUHATUN 3adBneHna unn npekpaweHne npom3soncTtBa Mo ageny,
BO3HMKLLUEMY M3 I'Iy6J'IVI‘-IHbIX HpaBOOTHOUJeHMVI

Cynobs oTKasbiBaeT B NMPUHATUM 3asBIEHUS] UMW MpeKpaLlaeT NPoOn3BOACTBO MO AeNY, BO3HMKLLEMY
13 NyGnuYHbIX NPaBOOTHOLLIEHUA, ECININ UMEETCS pELUeHne cyaa, NPUHATOE MO 3asBMEHUID O TOM Xe
npeaMeTe 1 BCTYMMBLUEE B 3aKOHHYHO cury. [1pom3BoacTBO Mo geny O 3awmTte usbvpaTternbHbiX npas 1
npaBa Ha ydactve B pedepenaymMe rpaxgaH Poccunckon depepaumm mMoxeT ObiTb NpekpalieHo no
OCHOBaHWNAM, NPeayCMOTPEHHbIM heaepanbHbIM 3aKOHOM.
(B pea. PepepanbHbix 3akoHOB OT 28.07.2004 N 94-93, ot 05.12.2006 N 225-$3)

Cratba 249. PacnpegeneHne o6sa3aHHOCTEN MO [O0OKa3blBAHUIO MO Aenam, BO3HUKAKWWM U3
Ny6IMYHBIX MPABOOTHOLLEHWUN

1. OGS3aHHOCTU MO [A0Ka3biBaHUIO OBCTOATENLCTB, MOCMYXMUBLUMX OCHOBAaHUEM AN NMPUHATUS
HOPMaTMBHOMO MPaBOBOTO akTa, €ro 3aKOHHOCTW, a TaKke 3aKOHHOCTU OCMapuBAEMbIX PELLEHUN,
JenctBuii (6e3neincTBnA) OpraHoB rOCYAapCTBEHHOW BMACTW, OpPraHOB MECTHOTO CaMOynpaBreHus,
JOIMKHOCTHBIX MWL, FOCYAapCTBEHHBIX U MyHULMNANbHBIX CAYKalux BO3NaraloTCs Ha opraH, NpUHSIBLUKMA
HOPMaTWBHbIA MNPaBOBOW aKT, OpraHbl W IWL, KOTOPbIE MPUHSNW OCMApYBaeMble PELUEHUS WUMu
COBEPLUMNY OcnapuBaeMble AeNCTBUS (Ge3nencTaue).



2. Mpun paccmoTpeHnn n paspeLleHnn Aen, BO3HUKALWMX M3 MyOnMYHbIX MPaBOOTHOLUEHUA, Cya
MOXeT ncTpeboBaTb AoKasaTeNnbCTBa MO CBOEN MHMLMATMBE B LIENAX MPaBUIbHOIO paspelleHns gena.
[OMKHOCTHbIE nNUMuUAa, He UCnonHswWwmMe TpeboBaHWA cyda O MPeaoCTaBNeHWM [0Ka3aTenbCTs,
noAaBeprarTcs WTpady B pasmepe 40 OOHOM TbiCAYM pyonen.

(B pea. PegepanbHoro 3akoHa ot 11.06.2008 N 85-03)

Cratbsa 250. 3akoHHas cuna pelleHus cyga

MNocne BCTynneHna B 3aKOHHYK CuUIly pelleHud cyda no geny, BO3HUKakLWwemy us I'Iy6J'II/I‘-IHbIX
HpaBOOTHOUJeHVIVI, nnda, y4YactByowine B Aene, a Takke UHble JNnua He MOTyT 3adBliATb B CyQe Te Xe
Tpe60BaHVIF| M No TeéM XXe OCHOBaHUAM.

Mnasa 24. NPOU3BOACTBO NO AENAM O NPU3HAHUU
HEOEUCTBYIOLWUMU HOPMATUBHbBIX MPABOBbLIX AKTOB
NOJIHOCTbIO NN B HACTU

Yactn nepsas, BTOpas u 4yetBepras cratby 251 noanexar NpYMEHEeHUI0 B COOTBETCTBUM C WX
KOHCTUTYLIMOHHO-NPABOBLIM CMbICIIOM, BbIsiBlIeHHbIM B [ocTaHosneHun KoHctutyumonHoro Cyaa P® ot
27.01.2004 N 1-I1.

Ctatbs 251. Nopayva 3asBneHns ob ocnapuBaHMnM HOPMATUBHbBLIX NPaBOBbIX aKTOB

YacTb nepas ctatbi 251 No CBOEMY KOHCTUTYLIMOHHO-NPABOBOMY CMbICAy He npeanonaraeT
0TKa3 cyaa, B ToM yucrne BepxosHoro Cyaa P®, B npuHATAM 3a8BNEHUS] U BO3BPaLLEHNE 3asBMNEHUS O
NPU3HaAHMN HE3aPErMCTPUPOBAHHOTO M HEOMNyONMKOBAaHHOrO B YCTAHOBIIEHHOM MOPSiAKE akTa opraHa
rocydapCTBEHHOW BMacTW, opraHa MeCTHOro CcaMoOynpaBsrfieHus WU OOSPKHOCTHOrO  nuua
NpOTMBOPEYaLLMM 3aKOHY NMOMTHOCTLIO UMK B YacTW B Crydae, ecnu 3asiBUTEMb CYMTAET, YTO ITOT aKT, Kak
copepxalumim obsizatenbHble npaBuia MOBELEHUSA, aOPECOBaHHbIE NMEPCOHANbHO He onpenerieHHOMY
Kpyry nuu M pacCiuTaHHble Ha MHOFOKpaTHOe MpUMMEHEHME, HapyllaeT ero npaea u cBobogpl,
rapaHTMpoBaHHble KoHcTuTyuMen P®, 3akoHamMm n OpYyrMMU HOPMAaTUBHBLIMW MPaBOBbIMU aKTaMu
(Onpegenenve KonctutyumonHoro Cyga P® ot 02.03.2006 N 58-0).

O npumeHeHun yactu nepson ctatbu 251 cm. Onpegenerve KoHctutyumoHHoro Cypa PP ot
08.07.2004 N 238-0.

Hopma vactu nepsor ctatbn 251, koTopasi HagensieT nNpokypopa npaBom obpalwiatbcsa B cyq C
3asBMIEHNEM O TMpPU3HAHMN HOPMAaTUBHbLIX MNPABOBbLIX akToB CcybObekTtoB Poccuiickon ®enepauumn
nNpoTMBOpeYalLMMM 3aKOHY, Mpu3HaHa He cooTBeTcTBylowen KoHcTuTyumm Poccuickon denepauun, B
TOM Mepe, B KakoW [aHHas HopMa JonyckaeT oOpalleHue npokypopa B cyn oOOLlen opucoukumm c
3asiBNEHNEM O MPU3HAHUM MOSMOXEHUN KOHCTUTYLMIA M YCTaBOB MpoOTUBOpevalMMmn denepanbHOMY
3akoHy (MocTtaHoBneHne KoHctutyumnoHHoro Cyaa P® ot 18.07.2003 N 13-IM).

Hopma 4actu nepBon, BTOpPOM M 4YeTBepTol cTtatbk 251, koTopas Hagensietr cyg obuien
IOPUCONKLMX MOMIHOMOYMEM paspewaTtb fdena o6 ocnapuBaHWM HOPMATMBHBIX MPaBOBbLIX aAKTOB
cybbektoB Poccuiickon ®Pepepaumn, npu3HaHa He cooTBeTcTBylowen KoHctutyummn Poccunckon
depepaummn, B TOM Mepe, B KaKOM JaHHasi HoOpma [OMycKaeT paspelleHre CydoMm OOLleln topucankumum
aen ob ocnapvBaHMM KOHCTUTYUMIA U ycTaBoB cybbektoB Poccuiickon depepaumm (MoctaHoBneHue
KoHctutyumoHHoro Cyaa P® ot 18.07.2003 N 13-11).

B cooTtBeTcTBMM € YacTbio 3 cTaTtbk 79 degepanbHOro KOHCTUTYLIMOHHOTO 3akoHa oT 21.07.1994 N
1-OK3 akTbl Unn Mx oTAENBbHbIE NONMOXEHWS, NPU3HAHHBbIE HEKOHCTUTYLIMOHHBIMMW, YTPAYMBaKOT CUIy.

1. paxxgaHvH, opraHM3aumsi, cyMTatowme, YTO MPUHSATEIM U ONyGIIMKOBAHHBIM B YCTaHOBMEHHOM
nopsake HOPMaTMBHLIM MNPaBOBbIM aKTOM OpraHa rocyJapCTBEHHOM BMAcTW, oOpraHa MecTHOro
CaMOyMnpaBfieHnsa UM OOSPKHOCTHOMO fvua HapyllawTcs WX npaBa U cBOOOAbI, rapaHTUpPOBaHHblE
KoHcTuTyumen Poccuitickon depepauun, 3akoHamuv U OpYyrMMW HOPMAaTMBHBLIMW NPAaBOBLIMW akTamu, a
Takke NPOKypop B Npeferiax CBoOeW KOMMNETEHLMM BNpaBe 00paTUTbCA B Cy C 3asiBIEHUEM O NMPU3HAHUN
3TOr0 aKTa NPOTUBOPEYaLLNM 3aKOHY MOMHOCTLIO UMK B YaCTHU.

2. C 3asBneHneM O MpU3HAHMN HOPMATMBHOIO MPABOBOr0 akrta MPOTMBOPEYALLUM 3aKOHY
MOMHOCTLIO UMK B YacTu B cya BnpaBe obpatutbes [MNpesngeHT Poccuiickon ®epepauun, MNpaBuTtenscTeo
Poccunckon depepaumn, 3akoHogaTemnbHbIA  (MPEeLCTaBUTENbHBIN) oOpraH cybbekta Poccuinckon
depepaummn, BbiCliEe [OMKHOCTHOE nuuo cybbekta Poccuiickon ®epepaumun, opraH MECTHOrO
CaMOyMnpaBrieHus, [naBa MyHUUMNANbHOro  00pa3oBaHUdA, CcuyuTaloWwmMe, YTO  MPUHATBIM - ¥©
onyGnMKoBaHHbLIM B YCT@HOBIIEHHOM MOPSAKE HOPMATMBHBIM MPaBOBbIM aKTOM  HapylleHa WX
KOMMeTeHLms.

3. He nognexat paccMOTpeHW0 B cyae B nopsake, NpegyCMOTPEHHOM HacTosLen rnaBow,
3asBrneHuss o6 ocnapvBaHMU HOPMATMBHBLIX MPABOBbIX aKTOB, MPOBEPKA KOHCTUTYLIMOHHOCTU KOTOPbIX
OTHeCeHa K UCKIiounTenbHon komneteHuun KoHctutyumonHoro Cyaa Poccurickon ®eagepauun.




4. 3asBneHuss o6 ocnapuBaHWM HOPMATMBHLIX MPABOBbLIX AKTOB MOZAOTCA MO MOACYOHOCTH,
yCTaHOBIMEHHOM cTaTbamn 24, 26 n 27 HacToswero Kogekca. B paiioHHbIN cy nogatoTest 3asBreHnsa oo
ocnapvBaHM HOPMAaTUBHbLIX MPaBOBbIX aKTOB, HE YKa3aHHbIX B CcTaTbsax 26 U 27 Hactoswero Koaekca.
3asBneHne nogaeTcst B paloHHbIA Cy4 N0 MECTy HaxOoXAEeHWs opraHa rocyaapCTBEHHOW BNacTu, opraHa
MECTHOro caMoyrnpaBrieHns N1 JOMKHOCTHOMO Nuua, NPUHABLLMX HOPMAaTUBHbLINA NPaBOBOW aKT.

5. 3asBnenve 006 ocnapuBaHUM HOPMATMBHOIO MNPABOBOIO akTa [AOJPKHO COOTBETCTBOBATb
TpeboBaHuAM, NpegycMoTpeHHbIM cTatben 131 HacToswero Kogekca, n cogepxatb LOMOMHUTENBHO
JaHHble 0 HaMMEeHOBaHUW OpraHa rocyapCTBEHHOW BriacTW, opraHa MeCTHOro camMoyrnpaBneHus unu
OOJDKHOCTHOrO Nnuvua, NpUHABLUMX OCMapuBaeMbli HOPMaTMBHbIA MPaBOBOM akT, O €ro HauMeHOBaHUU U
Jate NpUHATUSA; yKasaHue, Kakue npasBa U cBOOOAbl rpakgaHWHa WM HeomnpederieHHOro Kpyra nuy,
HapyLIaTCsa 3TUM aKTOM UMK ero YacTbHO.

6. K 3agenennio 06 ocnapvBaHMM HOPMATMBHOrO MpPaBOBOrO akra npuobiaercsa Konust
ocnapvBaeMoro HOPMaTMBHOIO MNPaBOBOrO akTta UMM ero 4acTu C YyKasaHueM, KakMuM CpeacTBOM
MacCcOBOW MHbopMauun 1 Korga onybnmkoBaH 3TOT akT.

7. Tlopaya 3asBneHuss 00 ocnapuMBaHUM HOPMATMBHOIO MNPABOBOrO akra B Cyd He
npuocTaHaBnMBaeT AeNCTBME OCNapuBaeMoro HopMaTMBHOrO NPaBOBOroO akTa.

8. Cyabs OTkasbiBaeT B MPUHATUM 3asBIEHUS, €CNU UMEETCA BCTYMMBLUEE B 3aKOHHYH CUIY
pelleHve cyaa, KOTOpbIM NPOBEpPEHa 3aKOHHOCTbL OCMapyMBaeMoro HOpMaTUBHOIO MPaBOBOro akTa opraHa
rocyapCTBEHHOW BNAcTK1, opraHa MeCTHOro camoynpasneHust U OMKHOCTHOrO nuua, N0 OCHOBAHUSAM,
yKa3aHHbIM B 3as1BNEHUN.

Cratbsa 252. PaccmoTpeHue 3asiBneHnin o6 ocnapnBaHMmM HOPMaTUBHbBIX NPaBOBbIX akTOB

1. Nnua, obpaTmBLUMECH B Cya C 3asiBNeHusMU 06 ocnapuBaHMM HOPMATUBHbLIX MPaBOBbLIX aKTOB,
opraH rocyaapcTBEHHON BNacTh, opraH MECTHOIO CaMOoynpaBeHnst Uy JOMKHOCTHOE N0, NPUHSIBLUME
ocnapuBaeMble HOpMaTVBHbIE NPABOBLIE aKTbl, M3BELLAIOTCS O BPEMEHU U MecTe cyaebHoro sacegaHus.

2. 3asiBrieHve 06 ocnapvBaHWM HOPMAaTMBHOIO MPABOBOMO akTa paccMaTpuBaeTcsl CyaoM B
TeyeHve Mecsila, a BepxoBHbiM Cynom Poccuiickon Gepepauum - B Te4eHMEe TpPex MeCsILEB CO OHS ero
nofayum ¢ yvactvem nuu, o6paTuBLLMXCS B CYA C 3asiBeHWeM, NpeacTaBUTeNs opraHa rocyaapCTBEHHON
BMNacTW, opraHa MECTHOro CaMOYMpaBieHWUs1 UMM OOMMKHOCTHOrO nuua, MPUHSIBLLUMX OCMapuBaeMbli
HOpPMaTMBHbIA MPaBOBOW akT, M MNpokypopa. B 3aBucMMocTn OT oBCTOSTENLCTB Aena Cyd MOXeT
pPacCMOTPETL 3asiBNEHNE B OTCYTCTBUE KOro-nMbo M3 3aMHTEPECOBaHHbIX NL, U3BELLEHHLIX O BPEMEHU U
MecTe cynebHoro 3acenaHus.

(B pea. PepepanbHoro 3akoHa ot 28.06.2009 N 128-93)

3. OTkas nuua, obpatuBLLerocs B cyd, OT CBOero TpeboBaHus He Bne4veT 3a cobol npekpalleHne
npoussoacTtea no geny. MNpuaHaHue TpeboBaHWUS OpraHOM rocyAapCTBEHHOW BRacTW, OpraHOM MECTHOro
camoynpaBieHnst U LOMKHOCTHLIM JIULIOM, NMPUHSIBLUMMK OCNapuBaeMbIil HOPMAaTUBHBIN NPaBOBOW akKT,
Ans cyna HeobszaTenbHo.

MonoxeHnsa cTtatbm 253 NO CBOEMY KOHCTUTYLMOHHO-MPABOBOMY CMbICIY B CcUCTEMe
OENCTBYIOLLEro rpaXaaHCKoro npoLueccyanbHOro perynupoBaHus NpegnornaralT, YTo cyd He MOXeT
npeKkpaTuTb NPOM3BOACTBO MO Aeny o6 ocnapuBaHWM HOPMAaTMBHOMO NPAaBOBOrO akTa, MPU3HaHHOro Mo
peLUeHN0 opraHa rocyaapCTBEHHOW BMAacTW, OpraHa MEeCTHOro CaMOyrpaBreHWs Unuv AOMKHOCTHOrO
nvua, MNpUHSBLUEro OaHHbIA HOPMAaTMBHBLIA MPAaBOBOW akT, yTpaTUMBLUMM CWAy MOCne nogayn B cyf
COOTBETCTBYIOLLEro 3asBMNeHus, ecnu B npouecce cyaebHoro pasbupatensctsa OyneT yCTaHOBMEHO
HapyleH/e ocnapuBaeMbiM HOPMaTMBHbIM MpPaBOBbIM akToM nMpaB M cBoboa 3asdABuTens,
rapaHTMpoBaHHbIX KoHcTuTyumerr P®, 3akoHamMM M WMHbIMW HOPMAaTWMBHbLIMW MNPAaBOBbIMU aKTamu
(Onpegenexune KoHctutyumonHoro Cyga P® ot 12.05.2005 N 244-0).

Ctatbs 253. PelleHne cyaoa no 3adaAsJ1eHuo 06 ocnapumBaHMmM HOpMaTUBHOIO NMNPaBOBOIro akta

1. Cya, npu3HaB, 4YTO OCMapuMBaeMbli HOPMAaTUBHLIA NPaBOBOW aKT HE MPOTUBOPEYNT
denepanbHOMy 3aKOHY WM OPYroMy HOPMaTMBHOMY MPaBOBOMY akKTy, MMEWMM GonbLuyto
IOPUANYECKYIO CUIY, NPUHMMAET pelleHne 06 OTKa3e B Y40BNETBOPEHUN COOTBETCTBYIOLLENO 3asBIEHUS.

O npvmMeHeHnM YacTen BTOpPON 1 TpeTben cTatbh 253 cm. onpegenenne KoHctutyumoHHoro Cyaa
P® ot 04.03.2004 N 73-0O.

MoctaHoBnenvem KoHctutyumoHHoro Cypa P® ot 27.01.2004 N 1-[1 BbigBnEH
KOHCTUTYLIMOHHO-MPaBOBOM CMbICI YacTen BTOPOM U TpeTben ctaTbu 253, a Takke YCTaHOBMEHO, YTO
HOpMaTMBHOE MOMOXEHWE, coaepKalleeca B YacTax BTOPOM U TpeTbeln ctatbu 253 BO B3aMMOCBSA3U C
MYHKTOM 2 YacTu NepBon cTaTbn 27, YacTaMn nepBoKn, BTopor 1 YyeTBepTon ctatbk 251 MK Poccuiickon
denepaumm, COrMmacHoO KOTOPOMY MpuU3HaHWE HOPMaTMBHOrO MNPaBOBOrO akra npoTuBopevalium
denepanbHOMYy 3aKOHY CO OHS MPUHSATUS UM MHOMO YKa3aHHOro Cy[OM BPEMEHM BRe4YyeT 3a cobow
yTpaTy Cunbl 3TOF0 HOPMAaTUBHOrO NPAaBOBOrO akTa UMM ero 4acTu, - B YacTu, OTHOCSLLENCS K MPOBepKe



HOPMaTMBHLIX MPaBOBbIX AKTOB, KOTOpPble B COOTBETCTBUU cO cTaTber 125 KoHcTutyuum Poccumnckon
depepaumm mMoryT GbiTb NPOBEPEHbI B MpoLeaype KOHCTUTYLIMOHHOTO CyOoMnpou3BOACTBa, - HE UMEET
OPUANYECKON CUMbl C MOMEHTA NPUHATUSA U HE NOANEXNT NPUMEHEHNIO.

Hopma 4actm BTOpon u TpeTben ctatbum 253, KoTOpasi HagensdeT cyn OOLen HopucouKumun
NoOfIHOMOYMEM paspeLlatb Aena 06 ocnapmMBaHUM HOPMATMBHBLIX MPaBOBbLIX akTOB CyObekToB Poccuinckon
denepaummn, npusHaHa He cootBeTcTByloWen KoHcTuTyuum Poccunckon depepauun, B Ton Mepe, B
Kakoh [aHHas Hopma [onyckaeT paspelleHne cydoMm obulern topucavkumm gen o6 ocnapvBaHuu
KOHCTUTYLUMIA 1 ycTaBoB cybbekToB Poccuickon ®enepauun (MoctaHoBneHne KoHctuTyuuoHHoro Cyga
P® ot 18.07.2003 N 13-IM).

B cooTtBeTcTBMM € YacTbio 3 cTaTtbk 79 degepanbHOro KOHCTUTYLIMOHHOTO 3akoHa oT 21.07.1994 N
1-OK3 akTbl Unn Ux oTAENBbHBIE NONMOXEHWS, NPU3HAHHBbIE HEKOHCTUTYLIMOHHBIMMW, YTPAYMBaKOT CUIy.

2. YCTaHOBUB, 4TO OCﬂapI/IBaeMbIVI HOpMaTVIBHbIIZ HpaBOBOVI akKT unn ero 4actb nNpoTmnBOpPEYUT
cbep,epaanomy 3aKOHY nubo apyromy HOpMatuMBHOMY MNMpPaBOBOMY akKkrty, WMeEKLWNM 6OJ'IbLIJy}O
ropnanyeckyro cuny, cyn npusHaeT HOpMaTMBHbIVI HpaBOBOVI akKkT He,D,eVICTBy}OU.lMM NOJIHOCTbIO UMK B
YacCTn CO OHA ero NpuHATUA Ui MHOro yka3aHHOro Cyaiom BpemMeHw.

3. PeleHne cyaa o npusHaHnMm HOPMaTMBHOIO NpPaBOBOro akrta Ui ero 4acTtum HeﬂeVICTBy}OU.LMMM
BCTynaeT B 3aKOHHYK Cuny no npasuiam, npenycMoTpeHHbIM ctatbenn 209 HacToswero Kogekca, u
BrneyeTt 3a cobon yTpaTy Culibl 3TOr0O HOPMaTtuUBHOIO MpPaBOBOro akrta Ui ero 4actu, a Takke OpYyrux
HOPMaTUMBHbIX NMPaBOBbIX aKTOB, OCHOBAHHbIX HAa NMPU3HAHHOM HeﬂeVICTBy}OU.LMM HOPpMaTMBHOM MpPaBOBOM
akKTe unm BoCnpou3BogALINX ero cogepXxaHume. Takoe peweHne cyga nnm coobLieHne o peweHnn nocne
BCTyNnNeHnA ero B 3aKOHHYK CuUiy I'Iy6J'IVIKyeTCF| B ne4yaTtHoOM wu3gaHun, B KOTOPOM ObIn O(bI/ILI,I/IaJ'IbHO
Oﬂy6ﬂI/IKOBaH HOpMaTMBHbIVI HpaBOBOVI akt. B cny4yae, ecCcnn OaHHOEe neYaTtHOoe u3gaHue npekpaturio
CBOKO [eATesIbHOCTb, Takoe pelleHune unm coobuieHne I'Iy6.l'IVIKyeTCF| B OpyromMm nedatHomMm usgaHuu, B
KOTOPOM I'Iy6J'IVIKy}OTCF| HOpMaTMBHbIE MNpPaBOBbl€ akKTbl COOTBETCTBYHOLLEro opraHa FocyﬂapCTBeHHOVI
BacTn, opraHa MeCTHOro camoynpasneHnd unn OoJfKHOCTHOro nuua.

4. PeweHune cyaa O npusHaHMM HOpPMaTuUBHOIO NpPaBOBOro akta He,D,eVICTBy}OU.LMM He MOXeT ObITb
npeoaosieHo NMNOBTOPHbIM NPUHATUEM TAKOro Xe aKta.

O npaktuke paccMOTpeHus cygamu gen o0 ocnapvBaHuM pelueHun, aenctBun (besgencteums)
OpraHoB rocyJapCTBEHHOM BIiacTW, OPraHOB MECTHOIO CaMOYMpaBMneHus, [OOJPKHOCTHbLIX —Jvu,
rocygapCTBEHHbIX Y MyHULMNANbHbIX criyawmx cM. MNoctaHoBneHue MNneHyma BepxosHoro Cyaa P® ot
10.02.2009 N 2.

Mnasa 25. NTPOU3BOACTBO MO AENTAM O OCMMAPUBAHUU
PELUEHWUWA, OENCTBUIN (BE3AEACTBUS) OPFTAHOB rOCYOAPCTBEHHOW
BNACTWU, OPTAHOB MECTHOIO CAMOYMNPABNEHUA, AOMKXHOCTHbIX
nd, roCYAAPCTBEHHBIX U MYHULIUNATNbHBLIX CNYXALLKX

Cratba 254. lNMopaya 3asBneHunss o6 ocnapvBaHMU pelleHusl, aevcTBust (besgencTeus) opraHa
rocygapcTBEHHON BNacTu, opraHa MECTHOIO CaMOyMnpaBIieHNs], 4OIMKHOCTHOrO Nuua, rocyaapCTBEHHOMO
U MYHULMNANBHOTO CAY>KaLLero

1. MpaxxgaHvH, opraHM3aunsi BNpaBe OCMOpUTb B Cye pelueHune, aencrteue (6esnencTeme) opraHa
rocyapCTBEHHOW BNacTu, opraHa MecTHOro camoyrnpaBneHns, AOMKHOCTHOMO nNuua, rocyaapCTBEHHOMO
NN MYHUUMMNANbHOIO CIYXKALLEro, eCcriv CYUTaKT, YTO HapyLlleHbl UX MpaBa M cBobodbl. [paxgaHuH,
opraHu3auus BnpaBe o0OpaTUTLCA HEMNOCPEACTBEHHO B Cy4 WM B BbIWECTOAWMA B NOpsSake
NOoAYMHEHHOCTM OpraH rocyJapCTBEHHOM BNacTW, OpraH MEeCTHOro camoyrnpasneHusi, K JOSHKHOCTHOMY
nuuy, rocygapcTBEHHOMY UNU MyHULIMNANbHOMY CryXallemy.

2. 3asBneHvne nogaeTcsd B CyA NO NOACYOHOCTW, YCTAHOBMNEHHOW CTaTbsaMu 24 - 27 HacTOSLLEro
Kogekca. 3asiBneHne mMoxeT ObiTb MO4AHO rpak4aHWHOM B CyA MO MECTY €ro XXUTenbCTBa UIn No Mecty
HaxOXOeHUs1 opraHa rocygapCTBEHHOW BMNacTW, opraHa MECTHOro camoynpasneHus, AOMKHOCTHOro
nuua, rocygapCTBEHHOrO WM MyHUUMNANbHOTO CriyXallero, pelwleHune, pencrteue (6esgenicteue)
KOTOpbIX OcrnapuBaroTcs.

OTka3s B paspelleHuMn Ha Bble3g u3 Poccuiickon ®Pepepaumm B CBSA3M C TeEM, YTO 3asiBUTENb
OCBEZIOMIIEH O CBEAEHUSX, COCTaBNALLMX rOCYy4apCTBEHHYIO TalHy, OCNapuBaeTCa B COOTBETCTBYIOLLEM
BEPXOBHOM CyAe pecnybnuku, Kpaesom, obnactHoM cyge, cyae ropoda defeparnbHOro 3HavyeHusi, cyae
aBTOHOMHOM 061acTu, cyae aBTOHOMHOIO OKpyra Mo MecTy MPUHATUA pelleHnst 06 ocTaBneHnn NpockObI
0 Bble3ge 6e3 yqoBNeTBOPEHMUSI.

3. 3asBneHve BOEHHOCNYXaLlero, ocrnapvBaloLLero pelleHve, aenctene (6esgencTeue) opraHa
BOEHHOrO yrnpaBfieHnst N KoMaHaMpa (HavarnbHuKa) BOMHCKOW YacTu, NOAAETCs B BOEHHBIN Cyf.

4. Cyn BnpaBe NPUOCTAHOBUTL OEWCTBUE OCMapMBaEeMOro peLleHns 00 BCTYMMEHUS B 3aKOHHYHO
cuny pelueHus cyaa.




Cratba 255 no cBoeMy KOHCTUTYLMOHHO-NPaBOBOMY CMbICY MpeaocTaBnseT obbeguHeHUsM
rpaxxgaH (lopuanyeckum nvuam) npaBoO Ha nogady B cyd 3asiBreHund o6 ocnapvBaHWM peLleHui u
aencteun (unn 6e3gencTems) OpraHoB rocy4apCTBEHHOW BMacTW, OpraHoB MECTHOrO CaMoyrnpaBneHus,
00LEeCTBEHHbIX 0ObeAMHEHWI U OOMKHOCTHbIX fNL, FOCYAapCTBEHHbLIX UM MYHMUMNAMbHBIX CAYXaLlux n
npegnonaraioT 0653aHHOCTbL Cyda paccMoTpeTb Takoe 3asBneHue no cyuwectsy (OnpepeneHue
KoHctutyumoHHoro Cyga PO ot 22.04.2004 N 213-0).

Cratba 255. Pewenwus, gencteua (6e3gencTtBMe) OpraHOB rocy4apCTBEHHOW BRacTW, OpraHoB
MECTHOro camoynpaBneHusi, AOMKHOCTHbIX ML, rOCy4apCTBEHHbIX UMM MYHULUMNANbHbIX CryXallmxX,
noanexatiyne ocnapvBaHuIio B NOpsiAKe rpaxkgaHCKoOro cynonpon3BoacTea

K pelweHusam, geiicteusiM (6e30eicTBIIO) OpraHOB rOCYAapCTBEHHONM BacTW, OpraHoB MECTHOro
CamMoOynpaBlneHusi, [OOMMKHOCTHBbIX  JUL, TOCYAApPCTBEHHbIX UMM MYHULUMMANbHbLIX  CIyXKallux,
ocrnapvBaeMbiM B MOpsOKe T[PaXKOaHCKOro CydonpoM3BOACTBA, OTHOCATCA — KOMnernanbHble U
eOVHONMUYHbIE peLleHns 1 aeicTeus (6esaeicTeue), B pesyrbTaTe KOTOPbIX:

HapyLleHbl Npaea u cBo60oAbl rpaXXaaHUHa;

co3aaHbl NPenATCTBUS K OCYLLECTBMNEHUIO rpaXaaHWHOM ero npas 1 cBo6of;

Ha rpakgaHuMHa He3aKoOHHO BO3MOXeHa Kakasi-nMbo 0Bs3aHHOCTb UMM OH HE3AKOHHO MPUBIIEYEH K
OTBETCTBEHHOCTMU.

Cratbsa 256. Cpok obpalleHus ¢ 3asBNeHneM B cy

1. rpa)KD,aHI/IH BrnpaBee O6paTI/ITbCF| B Cyd C 3adBlieHMeM B Te4deHune Tpex MecdueB CO OHA, Koraa
eMy CTallo n3BeCTHO O HapyLleHunn ero npas " csobog.

2. I'IponyCK TpexXmMecA4YHOro cpoka o6pau.|,eH|/|;| B Cyd C 3adBrieHneM He daBndeTcda Ond cyda
OCHOBaHMeEM Ona OTKa3a B TMPUHATUN 3asABII€HUA. anI‘-Il/IHbI nponycka CpoOKa BbIACHAKTCA B
npeasapuTeribHOM Cyﬂ,e6HOM 3acegaHun nin Cyﬂ,e6HOM 3aceaHnum n MoryT ABnATbCA OCHOBaHMEM AOnA
OTKa3a B y4OBIIETBOPEHNN 3aABI1EHUA.

Cratbsa 257. PaccmoTpeHune 3asBneHuss o6 ocnapuBaHuu pelleHus, gencteus (6espenctsus)
opraHa rocydapCTBEHHOW BrnacTW, oOpraHa MEeCTHOro CaMoyrnpaBrfeHusi, OOMKHOCTHOrO nuua,
rocyAapCTBEHHOro 1 MyHMLMNANbHOIO CryXallero

1. 3asBneHWe paccMaTpuBaeTCsl CyAOM B TedeHue AecaTn [fOHel, a BepxoBHbiM Cynom
Poccuiickon denepaummn - B TeYeHME [OBYX MECSILEB C y4acTUEM TpakaaHuWHa, PYKOBOAMTENS wnv
npeacTaBUTENS OpraHa rocydapCTBEHHOW BRacTW, opraHa MECTHOrO camoynpaBieHusl, OOMKHOCTHOMO
nvua, rocygapCTBEHHONO MNWM  MyHMUMNANbHOMO CryXallero, pelleHusi, aencteusi (6esneincTsue)
KOTOpPbIX OCnapuBatoTCs.

(B pea. PepepanbHoro 3akoHa ot 28.06.2009 N 128-93)

2. HesaBka B cynebHoe 3acepaHve Koro-nmbo M3 ykasaHHbIX B YacTu NepBOW HacTosLLel cTaTbu
nvd, Hagnexawmm o6pasoM U3BELLEHHbIX O BPEMEHW U MecTe cyAeOHOro 3acefaHusi, He siBNseTcs
npensiTCTBUEM K PACCMOTPEHMIO 3asIBINEHUS.

Cratba 258 no cBoeMy KOHCTUTYLMOHHO-NPaBOBOMY CMbICY MpeaocTaBnseT obbeguHeHUsM
rpaxxgaH (lopuanyeckum nvuam) npaBo Ha nogady B cyd 3asiBrieHud o6 ocnapyBaHuWM peLleHui U
aencteun (unn 6e3gencTens) opraHoB rocy4apCTBEHHOM BMacTu, OpraHoB MECTHOrO CaMoyrnpaBneHus,
06LLeCTBEHHbIX 060 beANHEHNI N AOIMKHOCTHBIX NUL, FOCY4apCTBEHHbIX UMW MyHULMNANbHbIX CAYXallmx u
npeagnonaratloT 0653aHHOCTbL CyAa paccMOTpeTb Takoe 3asierneHve no cyuwectsy (OnpepeneHve
KoHctutyumoHHoro Cyga PO ot 22.04.2004 N 213-0).

Cratbsa 258. PewweHue cyga v ero peanvsaums

1. Cyn, npusHae 3asiBrieHne OBOCHOBaHHbIM, MPUHUMMAET pelleHne 06 06s3aHHOCTU
COOTBETCTBYIOLLETO OpraHa roCy4apCTBEHHOM BMacTW, oOpraHa MECTHOrO  camoyrnpaeneHus,
JOIMKHOCTHOIO ML, roCyAapPCTBEHHOIO UMM MyHULIMMANbHOTO CyKallero yCTpaHUTs B NONTHOM oGbeme
JOMyLEHHOe HapylleHue npaB W cBobof rpaxaaHWHa Wnu  MpensaTcTBUE K OCYLLECTBIIEHUIO
rpaxgaHvWHOM ero npas v cBo6oa.

2. PelweHue cyga HanpaensieTcs AN YCTpaHeHWs OOMNYLLEHHOr0 HapylleHus 3akoHa
PYKOBOZMTENO OpraHa rocy4apCTBEHHOMW BNacTW, OpraHa MEeCTHOro CaMoynpaBreHWUsl, OOMKHOCTHOMY
nvuy, rocyoapCTBEHHOMY WM MyHULMMANbHOMY CryXallemy, pelleHus, Oencteus (Gesgenctsue)
KOTOpbIX GbINM OCMOPEHbI, NGO B BLILECTOSILLUA B NOPSAKE MOAYMHEHHOCTM OpraH, AOMKHOCTHOMY
nvuy, rocyaapCTBEHHOMY UM MyHULIMMANbHOMY CRyXXalleMy B TEYEHWUE TPEX OHEW CO AHS BCTYNNEHUS
peLUeHVs cya B 3aKOHHYHO CuUny.



3. B cya v rpaxxgaHunHy SOMKHO ObiTb COOOLLEHO 00 MCMONMHEHWN peLLeHNs Ccyda He NO3QHEE YEM B
TeyeHne Mecsua CO [HS MnonydeHus pelleHus. PelleHne MCMOMHSeTCs Mo npasunam, yKasaHHbIM B
yacTu BTopon ctatbn 206 HacTosiwero Kogekca.

4. Cyp oTkasblBaeT B YAOBMETBOPEHUMN 3ASABIIEHUS], ECMNIN YCTAHOBUT, YTO OCMapMBaeEMOE peLLIEHNE
UNu OencTBuE MPUHATO NUMOO COBEPLLUEHO B COOTBETCTBUM C 3aKOHOM B Mpedenax MoriHOMOYMIA opraHa
rocyapCTBEHHOW BNacTu, opraHa MecTHOro camoyrnpaBneHns, AOMKHOCTHOMO nNuua, rocyaapCTBEHHOMO
UM MYHULMNANBHOIO CryXallero 1 npaea nnbo ceoboabl rpakaaHrHa He 6biny HapyLLeHbl.

Mnasa 26. NTPOU3BOACTBO MO AENAM O 3AWUTE
M3BUPATENDBbHBLIX NPAB N NMPABA HA YYACTUE B PE®GEPEHAYME
rPAXOAH POCCUNCKOU ®EOEPALIMN

Cratba 259. lNogava 3asBneHWss O 3awuTe usbupaTenbHbIX MNpaB M MpaBa Ha y4vacTue B
pedepeHayme rpaxaaH Poccuiickon ®enepaumm

(B pea. PegepanbHoro 3akoHa ot 21.07.2005 N 93-03)

1. N3bupatenn, yyacTHukn pedepeHayma, KaHouaaTbl U X AOBEPEHHble nuua, n3buparenbHble
00beanHEHNsT 1 UX OOBEPEHHbIE MWL, MOMUTUYECKME NMAPTUN N UX PETMOHANbHbIE OTAENEHUs, UHble
obLecTBeHHble OObEOAUHEHUS, WHUUMATUBHbLIE TPYNMnbl MO MpPOBeAeHU pedepeHaymMa U KX
YNONMHOMOYEHHbIE MPEACTaBUTENMU, MHbIE TPYMNMbl YYACTHUKOB pedepeHayMa U UX YnorHOMOYEHHbIe
npeacrtaBuTenu, Habnwpgatenun, MNpPoOKypop, CyYMTalWmne, YTO  peleHusMU  Unn - OecTBUSIMU
(6e3pencTBmem) opraHa rocyaapCTBEHHOW BacTu, opraHa MeCTHOro camoyrnpaeneHusi, 0OLLEeCTBEHHbIX
o0beanHeHn, N3bmpaTenbHOM KOMUCCUMKN, KOMUCCUN peddepeHayMa, AOMKHOCTHOMO Nnula HapyllarTcs
n3dbuvpartenbHble NpaBa WK NpaBO Ha yyacTne B pedepeHayme rpaxaaH Poccuiickon degepauun,
BrpaBe obpatuTbCs C 3a8BNEHNEM B CyA.

2. LeHTpanbHasa n3bupatensHaa komuccusa Poccuiickon ®epepaumm, nadbupartenbHble KOMUCCUK
cybvektoB Poccuinickon ®enepauun, unsdvparternbHble KOMUCCUM  MyHULMNAnbHbIX  0OpasoBaHui,
OKpYXXHble, TeppUTOpUarbHble U y4acTKoBble M3bupaTenbHble KOMUCCUKM, COOTBETCTBYHOLLME KOMUCCUM
pedepeHoyma BripaBe 00paTUTbCA C 3asiBIIEHMEM B Cy[ B CBSI3W C HapyLUeHMEM 3aKoHoAaTenbCcTBa O
BblOOpax u pedepeHgymMax OpraHoM rocyapCTBEHHOW BMacTW, OpraHOM MECTHOIO CamoyrpaBreHus,
OOJDKHOCTHBIMU NLaMK, KaHOuMAaToM, u3buvpaTternbHblM O0beaAVHEHWEM, MONMUTUYECKON NapTUEN, ee
pervoHanbHbIM  OTOENEHUEM, WHbIM OOLWECTBEHHbIM 0ObeAMHEHMEM, WHUALMATMBHOM rpynnon no
npoBedeHnio pedepeHayMa, WHOW Tpynmnov y4yacTHUKOB pedbepeHayma, a Takke usbduparternbHon
KOMUCCHEN, KOMUCCHel pedepeHayma, YIeHOM U3bupaTenbHON KOMUCCUK, KOMUCCUK pecbepeHayma.

3. C 3asBnenneMm B cyq o6 OTMeHe peructpaumm KaHgugaTta (Cnucka KaHouaaToB) BrpaBe
obpatutbcsl  mM3bupartenbHas KOMWCCUSl, 3aperMcTpupoBaBlUasl KaHaugaTa (CMUCOK  KaHAWAaToB),
KaHOuOaT, 3aperMcTpupoBaHHbIA MO TOMY XXe u3bupaTenbHOMY OKpyry, nsbuparenbHoe obbeanHeHue,
CMUCOK KaHAMAATOB KOTOPOrO 3aperucTpMpoBaH MO TOMY >Xe u30MpaTenbHOMYy OKpyry, a Takke B
cnyyasix, ycTaHOBMNeHHbIX heaepanbHbiM 3aKOHOM, MPOKYpPop.

(B pea. PepepanbHoro 3akoHa ot 05.12.2006 N 225-93)

4. C 3asBneHnemM B cyg 0 pacopM1MpoBaHnM U3bupaTenbHON KOMUCCUn, Komuccumn pedepeHgyma
BrpaBe obpatutbCs nuua, ycTaHoBMNEHHbIE dhedeparnibHbIM 3aKOHOM.

5. C 3asBneHnem B cyad 006 OTMEHe perMcTtpaumm MHUUMATUBHOW Tpynnbl MO MPOBEAEHUIO
pedepeHayma, WHOW Trpynnbl Yy4acTHUKOB pedepeHayMa BripaBe oOpaTuUTbCs: Npu  NpoBefeHuU
pedepeHgyma Poccuiickon ®depepauum - LleHTpanbHas wusbupartenbHasi komuccust Poccuinckon
depepaumun; npu nposeneHun pedepeHgyma cybobekta Poccuickon Pepepauun - umsbmpatenbHas
komuceust cyobekta Poccunckon ®depepauum; nNpuM NPOBEAEHMUM MECTHOro pedpepeHayma -
n3buparenbHasi KOMUCCUS MyHULIMNAaNbHOro obpasoBaHus.

6. 3asBneHrMe B cyg O 3awmTe us3bupaTenbHbIX MpaB M MpaBa Ha yyacTne B pedepeHayme
rpaxgaH Poccuickon ®efepaumn nogaeTcs no noacyoHOCTW, YCTAHOBMNEHHOW cTtatbamu 24, 26 n 27
HacTosiero Kogekca, apyrmmun degeparnbHbiMU 3aKoHaMMU.

Cratbsa 260. Cpoku obpalleHunst B Cy4 U pacCMOTPEHUSA 3asiBIIEHUN
(B pea. PegepanbHoro 3akoHa ot 21.07.2005 N 93-03)

1. 3asgBneHne B cya MOXeT OblTb NOOAHO B TEYEHUe TpexX MecdueB CO OHA, Korga 3adBUTENIO
cTano M3BECTHO WM OOIMKHO ObINo cTaTb U3BECTHO O HapyLweHnn 3akoHodaTesribCTBa O Bbl60an n
pecbepeH/J,ymax, ero VI36VIpaTeJ'IbeIX npas UM npaBa Ha y4actme B pecbepeH/J,yme.

2. 3asBneHue, kacatwlleecs peweHuna I/I36VIpaTeJ'IbHOl7I KOMMUCCuUn, KOMMCCUn pecbepeH/J,yma o
perncrTpauum, 00 oTkase B perncrtpaunn KaHgnaata (CI'II/ICKa KaHD,I/Iﬂ,aTOB), NHULMaTMBHOWN rpynnbl no
nposeaeHuto ped)epeH/J,yma, NHOWN rpynnbl y4aCTHUKOB ped)epeH/J,yma, MOXeT ObiTb NogaHO B cya B



TEYEeHNEe [ecATM [OHeW CO OHA NpUHATMS mn3bupaTternbHOM KOMUCCUEN, KoMmuccuen pedepeHgyma
oDXxanyemoro pelueHusi. YCTaHOBMEHHbIN HACTOSILLEN YaCcTbio NpoLeccyarnbHbIA CPOK BOCCTAHOBIEHMIO
HEe NoaNEeXMuT.

3. 3asBneHve o6 oTMeHe pervcTpaumm Kangugarta (Cnucka KaHouaoaToB) MOXET ObiTb NogaHo B
Cyd He No3fgHee YeM 3a BOCEMb AHEN A0 AHS rONOCOBaHMS.

4. Tocne onybnukoBaHWsi pe3ynbTaToB BbIOOPOB, pedepeHayMa 3asdBfEHWE O HapyLleHWM
n3bupartenbHbiX NpaB WM npaBa Ha y4vactve B pedepeHayme rpaxaaH Poccuickon depepauum,
MMEBLLEM MECTO B Nepuof usbmpaTternbHOW KamnaHum, kamnaHum pecpepeHgyma, MoXeT ObiTb MO4aHO B
Ccyd B TeyeHue roga co gHs oduumnanbHOro onyobrmnkoBaHUSA pesynbTaToB COOTBETCTBYHOLLMX BbIOOPOB,
pecepeHayma.

5. 3asBneHve o pacopMMpoBaHNM N30MpaTENbHOM KOMUCCUMU, KOMUCCUN pediepeHayMa MOXeT
ObITb NOAaHO B CY/ B CPOKM, YCTAHOBMNEHHbIE hefeparnbHbiM 3aKOHOM.

MonoxeHnss yactu LwWwecTton ctatb 260, npegycmatpuBaroline CPOKUM PaCCMOTPEHUST CYAOM
NoAaHHbIX B Nepuof u3bmpaTenbHON KamnaHuv 3asiBfieHun O 3awimTe m3bvpartenbHbiX npas, NPU3HaHbI
He cooTBeTcTByOWMMU KoHCTUTYUMn PO MocTtaHosneHvem KoHctuTyumonHoro Cyaa P® ot 26.12.2005
N 14-1 B TOW Mepe, B Kakon 3TWU MOMOXEHUSA NO CMbICAy, NpuaaBaeMoMy UM NpaBoNpUMEHUTESNbHOM
NPakTUKOW, MNPEenATCTBYIOT Ccydy MO WCTEYEHMM YCTAHOBMEHHbIX B HMX CPOKOB paspelunTb
COOTBETCTBYIOLLEE [IENO MO CYLLECTBY 1 Cy>XaT OCHOBaHNEM MpeKpaLleHns Mpous3soacTBa no Aeny.

B cooTtBeTcTBMM € YacTbio 3 cTaTtbk 79 degepanbHOro KOHCTUTYLIMOHHOTO 3akoHa oT 21.07.1994 N
1-OK3 aKTbl UNK MX OTAENbHbIE NONOXEHNS, MPU3HAHHbIE HEKOHCTUTYLIMOHHBLIMW, YTPayMBaloT Cuny.

6. B nepvog nsbuparensHor KamnaHum, kamnaHum pecpepengyma 3asiBrieHne, nocTynmBeLLEE B CYA
00 [HSA TONoCOBaHWs, OOMKHO ObiTb PacCMOTPEHO M pa3peLleHO B TeYeHue MATU OHEW CO AHS ero
NOCTYNMEHUS, HO He NOo34Hee OHSA, NPeLeCcTBYIOLLEro AHI0 roNnocoBaHns, a 3asdBreHne, NocTynmBLLee B
OeHb, NpeaLllecTBYOWNA OHI0 rONOCOBaHWs, B AeHb rofloCoOBaHUS UMW B AeHb, ClefylLluin 3a gHeM
rorlocoBaHusi, - HemegneHHo. B cnyyae, ecnu dakTbl, cogepXawmeca B 3asiBNeHuun, TpebyoT
OOMOMHUTENBLHOW MPOBEPKK, 3asiBNEHWE OOMKHO ObiTb pacCMOTPEHO M pa3pelleHO He MOo3JHee Yem
yepes AecaTb OHEN CO OHS ero nogayu.

7. 3asBneHMe O HeMpaBUITbHOCTM B CMUCKax wn3bupartenen, y4acTHUMKOB pedepeHayma LOJDKHO
ObITb PaCCMOTPEHO M pa3peLLEHO B TEYEHUE TPEX OHEWN CO OHSA ero NoCTynsfieHns B Cya, HO He nosgHee
OHS, NpefLUecTBYOLLEro AHI rofocoBaHus, a B eHb rofocoBaHUs - HEMeANeHHO.

8. 3asBneHue, Kacawlleecs pelleHusi n3bupaTenbHoOM KoMmMccum, Kommccum pedpepeHgyma ob
nTorax roflocoBaHusi, 0 pesyrnbTatax BblOOPOB, pedhepeHayMa, LOIMKHO BbiTb pACCMOTPEHO U paspeLleHo
B TeYeHune ABYX MECSLIEB CO HS ero NoCTynneHns B Cya.

9. PeweHnne no 3asBneHnto 00 OTMeEHe perucTpaumm KaHgugaTta (cnucka KaHauMoaToB)
NPUHUMAETCH CyLOM NEPBOWN MHCTaHLMM He No3aHee YeM 3a NATb AHEeN 40 OHSA ronocoBaHus.

(B pea. PepepanbHoro 3akoHa ot 05.12.2006 N 225-93)

10. PeweHre no 3asiBrneHunto o6 OTMEHe perMcTpaumm WHULMATMBHOW TPYMnbl MO NPOBEAEHMIO
pecdepeHayma, MHOW rpynnbl yH4aCTHUKOB pedepeHaymMa NpUHMMAaeTCsl CyoM He Mno3gHee 4Yem 3a Tpu
OHS 00 OHA ronocoBaHus.

11. PeweHne no 3asBneHWio o pacopmMupoBaHMM un3bUpaTeENbHOM KOMMUCCUM, KOMWUCCUM
pecdbepeHoymMa npuHUMaeTCs CyoOM He no3dHee 4YeM 4Yepe3 deTblpHaguaTb [OHen, a B Xode
n3dvpaTtenbHOM KammnaHuu, KamnaHun pedepeHoyma - He MNo3gHee 4YeM 4epe3 Tpu AHS CO OHSA
NOCTYNNeHUs 3asiBNeHns B cyq.

Cratbsa 260.1. Nopsigok paccMoOTpeHnst 4en O 3awmTte n3bmpatenbHbiX NpaB 1 NpaBa Ha yyYacTue B
pedepeHayme rpaxaaH Poccuiickon denepaumm

(sBegeHa degepanbHbiM 3akoHoM oT 21.07.2005 N 93-93)

1. 3agBneHve paccmaTpuBaeTcss CydOM C  yyacTmeM  3asiBATENsl, MNpeacTaBUTEnNs
COOTBETCTBYIOLLNX OpraHa rocygapCTBEHHOW BracTu, opraHa MeCTHOrO caMoynpasfieHusl, NoNUTUYECKON
napTumM, WHOrO OOLLECTBEHHOTO OObeAMHEHMS!, n3bMpaTernbHOM KOMUCCUMM, KOMWUCCUN peddepeHayMa,
OOJPKHOCTHOTO Nnua, NpoKypopa. HesiBka B CyA ykasaHHbIX MWL, Hagnexawmm o0pa3oM M3BELLEHHbIX O
MecTe 1 BpemeHu cyaebHoro sacefaHus, He ABNSETCA NPEnATCTBUEM AN PaCCMOTPEHMS U paspeLLeHuns
Jena.

2. Cyn wmsBewaeT wm3bMpaTenbHyld KOMWUCCUIO, KOMUCCUIO pedepeHaymMa O TMpUHATMM K
pacCMOTPEHUIO  3asiBNEHNss O pacopMMpoBaHMM 3TOW  M3bMpaTEnbHOM  KOMWUCCUW, KOMUCCUU
pedepeHgyma. [ena o pachopmMupoBaHMM M3bMpaTenbHbIX KOMUCCUIA, KOMUCCUMA pedepeHayMa
paccmaTpuBaloTCs CyJOM KonnernansHO B COCTaBe Tpex NpodeCCUoHarnbHbIX Cyaen.

3. Mpun paccMoTpeHnM N paspelleHnn Sen O 3alnTe n3dbupartenbHbIX NpaB U NpaBa Ha yyYacTue B
pedepeHayme rpaxgaH Poccuiickon ®enepauumn B nepvog M3bMpaTtenbHOW KamnaHuu, KamnaHuu
pedepeHayma 0o AHA onybonuKoBaHMS pe3ynbTaToB BbIOOPOB, pedheperaymMa Mepamum no obecneyvyeHno
ncka He MoryT ObITb:



1) HanoXeHWe apecta Ha WusbupaTtenbHble OGlonneTeHn, OlonneTeHn AN rorocoBaHUs Ha
pecdbepeHaymMe, cnvcku usbuvpaTeneil, y4acTHMKOB pedpepeHayma, WHble UsbupaternbHble AOKYMEHTHI,
[IOKYMeHTbI pedepeHayMa Unm Ux U3bATuE;

2) 3anpelleHne un3GUpaTenbHbIM  KOMWUCCUSIM, KOMMUCCUSIM  pedbepeHayMa  OCyLLEeCTBMSATb
yCTaHOBINEHHbIE 3aKOHOM [AENCTBUSA MO NOAroTOBKE M NpoBeAeHUIo BbIGOpOB, pedhepeHayMa.

4. PelleHve cyaa nepBoli MHCTaHUMKM 06 OTMEHe perMcTpaumn kaHavaata (cnucka kaHauaaToB) He
MOXeT OblTb 06paLLEeHO K HeMeaTeHHOMY UCMOMHEHUIO.

Cratba 261. PeweHune cyga no genam o 3awmrte nsbupartenbHbIX NpaB M NpaBa Ha yyacTue B
pedepeHayme rpaxaaH Poccuiickon ®egepauun n ero peanusauus

1. Cy4 npusHaeT ocnapuBaemoe peLleHne unu gencreme (0esgencTeme) opraHa rocygapcTBEHHOM
BMacTu, opraHa MecTHOro CamoynpaBreHns, obLEeCTBEHHOrO 0ObeaMHEHS, N30MpaTENbHOM KOMUCCUN,
Komuccum pedbepeHayma, OOSPKHOCTHOTO fvua HEe3aKOHHbIM, ecny ycTaHoBreHa OOOCHOBaHHOCTb
3asBreHusi, 0bsA3bIBaeT yooBNeTBOpUTL TpeboBaHMe 3asBuTens Nnbo MHbIM MyTEM BOCCTaHaBMMBAET B
NofiHOM 0ObeME ero HapyLLEHHbIE n3brpaTernbHble MpaBa UNn NpaBo Ha yvacTue B pedepeHayMe.

(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

PelueHne cyaa, BCTynuBLLEE B 3aKOHHYHO CUMY, HanpaBnseTcs PYKOBOAMTENMO COOTBETCTBYHOLLENO
opraHa rocygapcTBEHHOW BMacTu, opraHa MeCTHOro CaMOyrnpaBfieHUs, o6LLEeCTBEHHOO 0ObeaMHEHNS,
npeacegartento n3dmpartenbHOW KOMUCCUMKU, KOMUCCUK peddepeHayma, AOMKHOCTHOMY LY U NOANEXuT
peanv3aumM B YyKasaHHble CyLOM CPOKM MO MpaBuiaM, YCTAHOBMIEHHbIM YacTblo BTOpoKn cTtatbu 206
HacTtosilero Kogekca.

2. Cya oTkasbiBaeT B YAOBMETBOPEHMWN 3asABIIEHUS], ECMIN YCTAHOBUT, YTO OCMapvBaeMOe peLIeHne
unun gencreune (besnencTene) SBNSETCA 3aKOHHbIM.

3. KaccaumoHHas xanoba Ha pelleHve cyda, YacTHasa xanoba Ha onpefeneHve cyga no geny o
3awwmTe nsdbuvpartenbHbIX NpaB 1 NpaBa Ha ydactve B pedepenayme rpaxaaH Poccunckon ®enepaumn,
BbIHECEHHbIE B NEPUOS N30bMpaTenbHOM KaMmnaHny, kKamnaHum pedepeHgyma Ao AHS rofocoBaHus, MOryT
ObITb NOAaHbI B TEYEHME NATU AHEN CO AHA NPUHATUS CYAOM YKa3aHHbIX PELUEHUS, ONpeaereHns.

(4acTb TpeTbs B pea. PenepanbHoro 3akoHa ot 21.07.2005 N 93-93)

Nopgpasaen IV. OCOBOE NMNPOU3BOACTBO

Mmaea 27. OGLUME NONMOXEHUA
Cratbsa 262. [lena, paccmaTpvBaeMble CyaoM B NOpsifke 0coboro nponsBoacTBa

1. B nopsigke ocoboro Npon3BoACcTBa Cy4 paccMaTpvBaeT aena:

1) 06 ycTaHOBMEHUN (HAKTOB, MMEIOLLUX IOpUANYECKOe 3HAYEHME;

2) 06 ycblHOBNeHUK (ygouepeHum) pebeHka;

3) 0 npu3HaHWM rpaxgaHuHa 0Ge3BeCcTHO OTCYTCTBYHOLWMM unu 06 0OBbABMEHWM rpaxaaHuHa
yMepLUnM;

4) 06 orpaHnyeHun OeecnocobHOCTU rpaxaaHuHa, O MPU3HaAHUK rpaKaaHWHA HeoeecrnocobHbIM,
06 oOrpaHMyeHuM wuNM O JIMLIEHWW HECOBepLUEHHONEeTHero B Bo3pacTe OT ueTblpHaguaTn Ao
BOCEMHaLaTh neT npaea cCamoCTOATENbHO pacnopsikaTbCs CBOMMM A0X04aMu;

5) 06 06bsBMNEHNM HECOBEPLUEHHOMNETHErO NOTHOCTLIO AeeCnoCobHbIM (dMaHcHnaumn);

6) O nMpu3HaHUM [OBWKMMOW BewwM OEecxo3sdaiHOW U MNpU3HaHUM npaBa  MyHULMNAnbHON
CODCTBEHHOCTU Ha BECXO035VIHY0 HEABMKUMYIO BELLLb;

7) O BOCCTaHOBMEHUM NpPaB Mo yTpayeHHbIM LieHHbIM Bymaram Ha npeabsBUTENs MU OpAepHbIM
LeHHbIM Bymaram (Bbl3bIBHOE NPOU3BOACTBO);

8) O npuHyauTenbHOW rocnuTanu3auMn rpaxgaHuHa B MCUMXMATPUYECKUA CTauMoHap W
NPUHYANTENBHOM NCUXMATPUHECKOM OCBMAETENbCTBOBAHMMY;

9) 0 BHECEHWUM UCTIPaBIEHNIN UM U3MEHEHWIA B 3aMMCU aKTOB MPaXK4aHCKOro COCTOAHUS;

10) no 3asiBNEeHNsIM O COBEPLLEHHbIX HOTapmarnbHbIX 4ENCTBUAX U 06 OTKa3e B MX COBEPLUEHUN;

11) No 3asiBNEeHNsIM O BOCCTaHOBIIEHUN YTPaYeHHOro cyebHoro NponsBoACTBa.

2. ®epepanbHbIMU 3aKOHaMKM K pacCMOTpPeHuto B nopsigke ocoboro npowusBoAcTBa MOryT ObiTb
OTHeceHb! 1 Apyrue gena.

CtaTtbs 263. nOpﬂﬂ,OK pacCcMOTpeHNA N pa3pelleHna aer, paccMmatpmBaeMblX CyaAOM B nopsaake
ocoboro npoun3soacTea

1. [lena ocoboro npousBoACTBa paccMaTpuBaOTCA M pas3peLlatoTcsl CyaoM no obwum npasunam
NCKOBOIO NMPOM3BOACTBA C OCOOEHHOCTAMMU, YCTAHOBIIEHHBIMW HACTOSILLEN rnaBon u rmaBammn 28 - 38
HacTosiwero Kogekca.



2. [Oena ocoboro npousBOACTBa Cy[d paccMaTpuBaeT C y4yacTMeM 3asiBuTeneh u Apyrux
3aMHTEPECOBaHHbIX MKL,

3. B cnyyae, ecnu npu nogadye 3asiBNEHUS WMM pPacCMOTPeHUM fena B nopsake 0coGoro
MPOM3BOACTBA YCTaHaBNMBAaETCA HanuWyMe cropa O npaBe, NOoABEAOMCTBEHHOro cydy, Cyd BbIHOCWT
onpeaeneHne o6 OCTaBMeHWN 3asiBNeHns 6e3 pacCMOTPEHUS, B KOTOPOM PasbACHSAET 3asiBUTENO U
APYIMM 3aMHTepecoBaHHbIM M1LIAM UX NPaBo paspeLLnTb Crnop B NopsOKe UCKOBOMO NPOU3BOACTEA.

MnaBa 28. YCTAHOBJNEHUE ®AKTOB, UMEIOLLUNX
IOPMONYECKOE 3HAYEHUE

Cratbsa 264. [lena 06 ycTaHOBNEHUN (DaKTOB, MMEIOLLUX IOpUOMYECKOE 3HAYEHNE

1. Cyn ycTaHaBnmBaeT (hakTbl, OT KOTOPbIX 3aBUCUT BO3HWMKHOBEHME, U3MEHEHME, MpeKpalleHne
NUYHBIX UMY UMYLLLECTBEHHbIX NPaB rpaxaaH, opraHM3aLmn.

2. Cyp paccmaTpuvBaeT gena o6 ycTaHOBMEHUN:

1) pPOACTBEHHbIX OTHOLLEHWIA;

2) tbakTa HaxoXOEHMS Ha KOUBEHWUN;

3) dhakta perucTpauum poxaeHus, YCbIHOBNeHWs (ygoouepeHus), Bpaka, pacTopxeHust Gpaka,
cMepTy;

4) pbakTa Npu3HaHUsi OTLOBCTBA;

5) cbakta nNpuHaAgnEXHOCTN NpPaBOYCTAHABIMBAKLWNX OOKYMEHTOB (3@ WCKITHOYEHMEM BOWHCKMX
OOKYMEHTOB, nacrnopTa v Bbl4aBaeMbIX OpraHamu 3anncy akToB rpaXKgaHCKOro COCTOSIHUSI CBMOETENLCTB)
nuuy, MMsi, OTYECTBO UNM amMunus KOTOPOro, ykasaHHble B [JOKYMEHTe, He COBMajalT C MMEHEM,
OTYECTBOM UNU (hamMunuen aToro nuua, ykasaHHbIMM B MacnopTe Unm cBMaeTeNbLCTBE O POXAEHWM;

6) dhakTa BNageHns v Norb30BaHWs HEABMKUMbBIM MMYLLECTBOM;

7) dhaKkTa HeECHACTHOIO Criyyasi;

8) dhakta cmMepTn B onpegerieHHoe BpeMs U Mpu onpedenieHHbIX obCToATenscTBax B cry4yae
OTKasa OpraHoB 3anucu akToB rpaXaaHCKOro COCTOSIHUS B perncTpaumnm cMepTy;

9) dhakTa NpUHATMA HacneacTBa N MecTa OTKPbITUSI HACNEeACcTBa;

10) ApyrMx MMEILLKX puandeckoe 3Ha4yeHne akToB.

Cratba 265. Ycnosusi, Heobxoaumble ANSA YCTaHOBIEHWUS (PAKTOB, WMMEILLUMX HOpUONYECKOe
3HayeHune

Cy,El, yCTaHaBnnBaeT (baKTbI, nMewwine rpungn4eckoe 3HavyeHue, TOJIbKO MNMpu HEBO3MOXHOCTU
nony4yeHnda 3adsuterieMm B MHOM nopsganke Hagnexawnx OOKYMEeHTOB, yOOCTOBEPALWNX 3TN (baKTbI, nnn
npu HEBO3MOXHOCTU BOCCTAHOBIEHUA YTPAYE€HHbIX JOKYMEHTOB.

Cratbsa 266. Nogaya 3aaBrneHnsa 00 ycTaHOBMEHUM dhakTa, MMEIOLLLErO pUANYECKOe 3Ha4YeHNe

3aseneHne o6 yCTaHOBI1EHUN (baKTa, nMerwulero ropungnyeckoe 3Ha4dyeHue, nogaetTcda B Cyd no
MECTY XUTelnbCTBa 3adaBUTENA, 3a UCKIHYEeHMEM 3adBrieHUA 06 yCTaHOBI1€HNN (baKTa BlageHna un
Nnonb30BaHUA HEOABMXUMbIM UMYLLIECTBOM, KOTOpPOE NoAdaeTcd B Cyd MO MECTY HaxOoXaeHua HeaBUXMMOro
nmvyulecTsa.

Cratba 267. CogepxaHuve 3asBrneHust 00 ycTaHoBneHuM pakTta, WMMEIOLLEro opuandeckoe
3HadeHune

B 3asBneHun o6 yCTaHOBII€EHNN (baKTa, mnMewuwiero rwpungmn4eckoe 3HadeHume, OOIIKHO ObITb
YKa3aHo, Ansd KaKkon Lenun 3asiBUTEN0 HeobxoamMmo YCTaHOBUTb OaHHbIN (baKT, a TakkKe OOIKHbl ObITb
npmeeeHbl OoKadaTesrbCTBa, noaTeepxaaroume HeBO3MOXHOCTb MOJNTy4YeHUA 3adaBuUTerieM HaaneXxawimx
LOOKYMEHTOB 1IN HEBO3MOXHOCTb BOCCTAHOBIIEHUA YTPAYE€HHbIX JOKYMEHTOB.

Cratbs 268. PeweHne cyga OTHOCUTENBHO 3asiBfieHUst o6 ycTaHoBNeHUM dakra, UMELLEro
ropmandeckoe 3HavyeHne

PeweHune cyoa no 3adBlieHUKO ob yCTaHOBJ1IEHUN (baKTa, nMeruwero rpnamn4eckoe 3HadeHue,
ABNAEeTCA OOKYMEHTOM, noATBepXaakwnm (baKT, NMEOLLINI ropungn4eckoe 3HadyeHne, a B OTHOLUEHUN
(baKTa, nognexawero perncrtpauummn, Crnyxxmt OCHOBaHUEM AO51A Takomn perncrtpaunn, HO HE 3aMEHAET
cobon LOOKYMEHTbI, BblaBaeMbl€ OpraHamMu, oCyLleCTBNALWLMMN perncTpauuio.




Mo Bomnpocy, kacatoLemMycs NpUMeHeHVs cyaaMu 3akoHodaTenbCTBa Mnpu paccMoTpeHun aen ob
yCblHOBNeHun (yaodepeHun) geten, cM. MNoctaHosneHune NMneHyma BepxosHoro Cyaa P® ot 20.04.2006
N 8.

Mnaea 29. YCbIHOBMNEHUE (YOOYEPEHUE) PEBEHKA
Cratbsa 269. Nogaya 3aABneHns 06 yCbIHOBNEHUN UNWN YA04YEePEHUN

1. 3asBneHne 06 yCbIHOBNEHUN UMK YOOYEPEHUM (Oarnee - YyCbIHOBIEHME) NOJAETCA rpaxaaHamu
Poccunckon depepaunm, Xenawwmmm yCbIHOBUTL pebeHKa, B palioHHbIA Cyf, MO MECTY XUTENbCTBA UnMn
MECTY HaxOXAEeHMUS YCbIHOBNSEMOro pebeHka.

2. paxgaHe Poccuiickon denepauumu, NOCTOSHHO MpOXMBaKwLiWe 3a npegenamMmv Tepputopuu
Poccuinckon ®epepaumm, MHOCTPaHHbIE rpaxkaaHe unuv nuua 0e3 rpaxaaHcTBa, XKenawline YCbIHOBUTD
pebeHka, siBnsollerocs rpaxgaHvHom Poccunickon ®depepaunn, nogaroT 3asBrieHMe 00 YCbIHOBIEHWUU
COOTBETCTBEHHO B BEPXOBHLIN CyA pecnyOnukv, Kpaeson, obnacTHOM cya, cyq ropoga denepanbHoro
3Ha4yeHusi, Cyad aBTOHOMHOM obnacTu M cyg aBTOHOMHOIO OKpyra MO MECTY XUTENbCTBA WM MeCTy
HaxoXaEeHUS YCbIHOBNSEMOro pebeHka.

Cratbsa 270. CogepxaHuve 3asBrneHus 06 yCbIHOBIEHWN

B 3asBneHun 06 yCbIHOBMEHUN AOMKHbI ObITh YKa3aHbl:

dhamunus, umsi, 0TYECTBO YCbIHOBUTENEN (YCbIHOBUTENS), MECTO X XNTENbCTBA;

damunusi, Ms, OTHECTBO U AaTa POXOEHUS YCbIHOBNAEMOro pebeHka, ero MecTo XUTenbCTBa MUnm
MECTO HaxOXOEeHUsl, CBeAeHNs O POAMTEensX YCbIHOBNAEMOro pebeHka, HannuuM y Hero OpaTbeB U
cecrep;

obcToaTenbCcTBa, 0OOCHOBBIBaKOLLME MPOCLOY YyCbiHOBUTENEN (yCbiHOBUTENS) 06 YCbIHOBMNEHUU
pebeHka, 1 JOKYMEHTbI, NoATBepXaatoLme 3Tm ob6CTOATENLCTBA;

npocbba 06 naMeHeHnM hamunum, MMeHn, oTYeCTBa, MecTa POXKAEHMSA YCbIHOBMSeMOro pebeHka,
a TaKke AaTbl ero poxaeHus (Mpu ycbiHOBReHUn pebeHka B Bo3pacTe 40 roga), O 3anucu ycbiHOBUTENEW
(ycblHOBUTENS) poanTeNnsaMM (poanTeneM) B 3amnmcu akta O poXKOAEHUN.

Cratbs 271. [JokyMeHTbI, Npunaraemble K 3asiBfieHno 06 yCbIHOBMEHNUM

1. K 3asBneHu1to 06 yCbIHOBNEHWM O0MKHBI ObITb NPUMOXKEHBI:

1) KONWsi CBMAETENbCTBA O POXAEHWM YCbIHOBUTEMS - MPU YCbIHOBNEHUM pebeHka nuLoM, He
cocTosILMM B Bpake;

2) konusi cBMaeTenbCcTBa O Opake yCbIHOBUTENEW (YCbIHOBUTEMNS) - MPU YCbIHOBNEHUM pebeHka
nvuamu (NULOM), COCTOoSALLMMU B Bpake;

3) npu ycbiHOBNEHMM pebeHKa OOHUM U3 CYMNpyroB - cOrnacue Opyroro cynpyra uimM AOKYMEHT,
NOATBEPXKAAOLNIA, YTO CYyNpyrM NPeKkpaTunm ceMenHble OTHOLLEHUS 1 HE NMPOXMBAKOT COBMECTHO Gonee
roga. MNMpu HEBO3MOXXHOCTU NPUOBLLNTL K 3aSIBIIEHNIO COOTBETCTBYIOLL M JOKYMEHT B 3asiBNIEHUN JOIMKHbI
ObITb yKa3aHbl JOoKa3aTenbCTBa, NoATBEPXKAALWME 3TV haKTh;

4) MeguUUHCKoe 3aKINioYeHNe O COCTOSIHUM 340POBbSA YCbIHOBUTENEN (YCbIHOBUTENS);

5) cnpaBka c mecta paboTbl O 3aHMMaeMOW AOMMKHOCTM M 3apaboTHoM nnate nmMbo Konus
Jeknapauum o0 goxodax v MHon JOKYMEHT O AoxoAax;

6) [OOKYMEHT, MNOATBEPXKAAWMA MpPaBO MNOMb30BAHUS KWMbIM MOMELLEHVMEM WU  MpPaBo
CODCTBEHHOCTM Ha XWUI0E NOMELLEHUE;

7) AOKYMEHT O NMOCTaHOBKE Ha yYeT rpaxaaHuHa B Ka4ecTBe kaHamuaaTta B YCbIHOBUTENN.

2. K 3asBneHuto rpaxgaH Poccuickon defepaumn, NOCTOSAHHO MPOXMBAKOLWIMX 3a npegernamu
Tepputopun Poccuiickon Pepepaummn, WHOCTPaHHBLIX rpaxgaH unu nuy 06e3 rpaxgaHcTtBa 00
yCbiHOBMNeHMn pebeHka, sABnswoLwlerocs rpaxgaHuHom Poccunckon  depepauun, npuvnaralTcs
OOKYMEHTbI, YKasaHHble B 4aCTW MepBOW HacCTOsILLen CcTaTbW, a TakkKe 3akniyeHue KOMMETEHTHOro
opraHa rocygapcrtea, rpaxgaHamMyM KOTOPOro SIBNSIOTCS YCbIHOBUTENW (MpU YCbIHOBNEHWM pebeHka
nuuamm 6e3 rpaxxgaHcTBa - rocyaapcTBa, B KOTOPOM 3TW NMUA MMEKT MOCTOAHHOE MECTO XUTENbCTBA),
00 yCroBUSIX UX XXMU3HU U O BO3MOXHOCTU ObiTb YCHIHOBUTENSAMM, pa3peLleHne KOMMETEHTHOIO opraHa
COOTBETCTBYIOLLErO rocydapcrBa Ha Bbe3d YCbIHOBNSiEeMOro pebeHka B 3TO rocygapcTBO M €ro
NMOCTOAHHOE XXUTENbCTBO Ha TEPPUTOPUU ITOro rocyaapcTaa.

3. K 3asBneHuto rpaxgaH Poccuickon depepaumm o6 ycbiHOBNEHMM pebeHka, siBnsoerocs
WHOCTPaHHbLIM rpaXXgaHUHOM, MpurararTcs AOKYMEHTbI, YKa3aHHble B YacTu NepBON HaCTOsILLEN cTaTbu,
a TaKKe cornacvMe 3aKOHHOro npeacTtaBuTens pebeHka M KOMMETEHTHOrO opraHa rocydapcTsa,
rpaxgaHUHOM KOTOPOro OH SIBMSiETCS, U, ecnn 3To TpebyeTcsl B COOTBETCTBMM C HOpMaMu npaBa Takoro
rocygapcrea u (Mnu) MexgyHapoaHsiM gorosopoM Poccuiickon ®Pepepaumm, cornacue camoro pebeHka
Ha YCbIHOBMEHNE.



4, ,D,OKyMeHTbI beIHOBMTeﬂeVI - WHOCTpPaHHbIX rpaxaaH AOOJMKHbI OblTb neranvM3oBaHbl B
YCTaHOBJIEHHOM MNOpAOKe. Mocne neranusaumm OHU OOJMKHbI ObITb nepeseneHbl Ha pyCCKI/IIZ A3bIK N
nepesoa OOJXeH ObITb HOTapunanbHO yOOCTOBEPEH.

5. Bce OOKYMEHTbI NpeACTaBlATCA B ABYX 3K3eMiidpax.

Cratbs 272. MNogrotoska gena 06 ycbIHOBNEHUN K cyaebHOMyY pa3bmpaTtenscTBy

1. Cyobsi npu NOAroToBKe Aena Kk cyaebHomy pasbupatenscTBy 00SA3bIBAET OpraHbl OMNEKU U
nonevynTenbCTBa MO MECTY XUTENbCTBA UMM MECTY HaXOXAEHMUS YCbIHOBNSIEMOro pebeHka npeacTaBuTb
B Cyn 3akniodeHne o6 O0DOCHOBaHHOCTM U O COOTBETCTBUM YCbIHOBMEHUSA MHTEPECaM YCbIHOBMASIEMOrO
pebeHka.

2. K 3aKro4eHmnio opraHoB OMekx 1 NonevYnTenscTBa A0MKHbI ObITb NPUMOXKEHBDI:

1) akT obcrnefoBaHMSA YCNOBUIM KMU3HW YCbIHOBUTENEW (YCbIHOBUTENS), COCTABIMEHHbLIA OpPraHoM
ONeKM M MONeYnTeNbCTBa MO MECTY XUTENbCTBA UM MECTY HaxOXAEHUS YCbIHOBNAEMOro pebeHka nubo
MO MECTY XUTENbCTBA YCbIHOBUTENEWN (YCLIHOBUTENS);

2) CBMAETENBLCTBO O POXAEHMM YCbIHOBNSIEMOro pebeHka;

3) MeauMLMHCKOE 3aKNioYEeHNE O COCTOSIHUM 340pO0BbS, O (PM3N4ecKoM U 06 YMCTBEHHOM pPasBUTUM
YCbIHOBMNSIEMOIO pebeHKa;

4) cornacue yCbIHOBMSieMOro pebeHka, LOCTUrLUEero Bo3pacta LEeCATU NeT, Ha YCbIHOBMEHWe, a
Takke Ha BO3MOXHble W3MEHEHUS €ro MMeHW, OT4yecTBa, amMunnuM W 3anucb YCbIHOBUTENEN
(ycblHOBWTENS) B Ka4yecTBe €ro poguTenen (3a MWCKIIOYEHWEM Cry4yaeB, €CnvM Takoe corfacue B
COOTBETCTBUU C hefeparnbHbIM 3aKkOHOM He TpebyeTcsl);

5) cornacue pogutenen pebeHka Ha ero yCcbiHOBMNEHME, NPU YCbIHOBNEHUN pebeHKa poanTenen, He
OOCTUIUMX Bo3pacTa LWeCcTHaguaTh NeT, TakkKe corflacMe WuX 3akOHHBLIX MpeacTaBuTenen, a npu
OTCYTCTBUM 3aKOHHbLIX MpeacTaBUTENEN COrnacue opraHa OMnekn M MoneyvnuTenbCcTBa, 3a UCKIHYEHVEM
cny4vaeB, NpenycMoTpeHHbix ctaTben 130 CemeliHoro kogekca Poccurickon degepauum;

6) cornacue Ha ycbiHOBreHue pebeHka ero onekyHa (MoneyuTensi), MPUEMHbIX POAUTENEn unm
PYKOBOAUTENS YyYpEXOEHNS, B KOTOPOM HaxoamuTcs pebeHoK, ocTaBLUMIAcA 6e3 noneyeHns poguTenen;

7) npwn ycbiHoBreHun pebeHka rpaxgaHamu Poccuiickon depepaumm, NOCTOSAHHO MPOXMBAKOLWNMU
3a npegenamu Tepputopum Poccuiickon depepaumv, MHOCTPaHHBIMU rpaXkgaHamMy MM nuuamm 6e3
rpaXkgaHCcTBa, He SBMSALWUMUCA POOCTBEHHUKAMM pebeHka, AOKYMEHT, MOATBEpXAAalWWiA Hanmyune
cBefeHuin 06 ycbiHOBNAeMOM pebeHke B rocygapCcTBEHHOM OaHKe AaHHbIX O AeTHAX, ocTaBlimxca 6es
nonevYeHns poauTenen, a Takke OOKYMEHTbI, NOATBEPXKAAOLWME HEBO3MOXHOCTb Nepedayn pebdeHka Ha
BOCMUTaHME B CEMbIO rpaxkaaH Poccuiickon degepaumm Unm Ha yCbIHOBIIEHUE POACTBEHHUKAMKU pebeHka
HE3aBMCMMO OT rPaXK4aHCTBA M MECTA XMUTENbCTBA 3TUX POLCTBEHHUKOB.

3. Cya npu HeobGX0OMMOCTU MOXET 3aTpeboBaTh U UHbIE OOKYMEHTDI.

Cratbs 273. PaccmoTpeHue 3asBneHnst 06 yCbIHOBMEHWM

3asBneHne 06 YCbIHOBMEHWM paccMaTpuBaeTcs B  3akpbiToM cydebGHoM 3acedaHum ¢
o6si3aTenbHbIM  y4acTueM  ycblHOBUTENen (yCblHOBUTENS), MpeacTaBUTENs opraHa oneku u
noneynTenbCcTBa, NpPokKypopa, pebeHka, AOCTUTLEro Bo3pacTa 4YeTblpHaguaTth fneT, a B HeoGXoaUMbIX
cryyasix poguTenen, OpyrMxX 3auMHTEpecoBaHHbIX NUL U camoro pebeHka B Bo3pacTe OT OecATU [0
YyeTblpHaaLATK NeT.

Cratbs 274. PeweHue cyaa no 3asiBreHmo 06 yCbIHOBMEHNM

1. Cyg, paccmoTpeB 3asBrieHne 06 YCbIHOBIEHUW, MPUHMMAET peLLEeHNE, KOTOPbLIM Y4OBNETBOpPSiET
npocbby ycbiHOBUTENEN (ycbiHOBUTENS) 00 YCbIHOBNEHWM pebeHka wnM OoTKasbiBaeT B ee
yooBrietBopeHun. [lpu  ygoBneTBopeHuMM npockObl 00 YCbIHOBREHUM cyg npusHaeT pebeHka
YCbIHOBMEHHBbIM KOHKPETHbIMW NMUaMK (NMLOM) W yKa3blBaeT B pelleHnM cyda Bce AdaHHble 06
YCbIHOBIMIEHHOM W YCbIHOBUTENSAX (YCbIHOBUTENE), HEODXOAMMbIE AN FOCYAApPCTBEHHOW perncrpauum
YCbIHOBIEHMS! B OpraHax 3anucu akToB rpaXaaHCKOro COCTOSHMS.

Cyn, ynoBnetBopuB 3asiBNieHWe 00 YCbIHOBMEHUW, MOXET OTkas3aTb B 4YacTU YOOBNETBOPEHUS
NpockObl yCbiHOBUTENEN (YCLIHOBUTENSA) O 3anucu MX B KavecTBe poautenen (pogutensi) pebeHka B
3anncy akTa o ero poXxaeHuu, a Takke 00 U3MeHeHUN faTbl U MecTa poxaeHusi pebeHka.

2. lMpu ypoBneTBopeHMM 3asiBNeHuMst 00 YCbIHOBNEHMM MpaBa U 00A3aHHOCTU YCbIHOBUTEMEWN
(ycblHOBWTENS) M YCLIHOBMEHHOTO pebeHka yCTaHaBMMBAlOTCA CO OHS BCTYMNNEHWS pelleHust cyga B
3aKOHHYH cuny 06 ycbiHOBNEHUM pebeHka.

3. Konus pelieHust cyga o6 ycbiHOBNeHMN pebeHka HanpaBrseTca CyqoM B TEYEHUE TPeX OHEN Co
OHS1 BCTYMNEHNSI peLleHnsl cyda B 3aKOHHYK Culy B OpraH 3anuMcy akToB FPaXK4aHCKOro COCTOSIHMSA MO
MECTY NPUHATUS PELLEHUS cyaa ANs rocyAapCTBEHHOW PErMcTpauum yCbIHOBMNEHMS pebeHka.



Cratbs 275. OTMeHa yCbIHOBNEHUSA

PaCCMOTpeHI/Ie n paspewleHne nen 00 oTmeHe YCbIHOBJIEHUA OCYLUECTBIIAKTCA NO MnpaBuiiamMm
MCKOBOIO npon3esoacTea.

Mnasa 30. NTPU3HAHUE NPAXXOAHWHA BE3BECTHO OTCYTCTBYIOLLUM
nnn oebABJNEHUE TPAXOAHUHA YMEPLLUM

Cratbsa 276. lNogava 3asiBNeHus o NPU3HaHUN TrpaxgaHnHa 0e3BeCTHO OTCYTCTBYHOLLUMM UIN 06
obbaBneHun rpaxgaHnHa ymepLlimm

3asBneHne o NPpU3HaHUM rpaxgaHnHa 0e3BEeCTHO OTCyTCTBYOLLUUM  UINN 06 o0bbsaBNeHUn
rpaxgaHnHa ymMmepwumMm nogaetcd B Cyd N0 MeCTy XKuTenbCTtBa WM MeCTy HaxXOoxXOeHuA
3aunHTepecoBaHHOIO nmua.

Cratbs 277. CopepxaHue 3asiBfieHuUst 0 NpU3HaHWM rpaxxaaHuHa 6e3BeCTHO OTCYTCTBYIOLUM WIK
00 0ObsBNEHWM rpaXXgaHUHa YMEpPLLMM

B 3agBneHun o NPU3HaHUN TrpaxgaHnHa 0e3BeCTHO OTCYTCTBYyOOLUMM UINN 06 obbsBneHun
rpaxgaHnHa ymMeplmnm OOSKHO ObITb YKa3aHo, OnAd Kakon uenn Heobxoaumo 3asiBUTENHO Npu3HaTb
rpaxnaHnHa 6e3BecTHO OTCYTCTBYHOLLUUM UIMN 06bABUTL €ro yMepLIM, a TaKKe OOITXKHbI ObITb N3MOXEHbI
obcToATenbCTBa, noareepXxaawine GesBecTHoe OTCYTCTBME TpaXOdaHWNHa, nnbo obcTosATeENbCTBA,
yrpoxasLwine nponasLiemy 0e3 BecTn CMEepTbo uUnn aarwuine ocHoBaHue npennonaratb ero rmbenb oT
onpeneneHHoro HeC4acTHOro cny4as. B oTHoOweHun BOEHHOCNYXalnx Unm MHbIX rpaxgaH, nponasBLlinx
0e3 BeCTM B CBSA3N C BOEHHbIMW AENCTBUSIMU, B 3asABIIEHUU YKa3blBaeTCA OEHb OKOHYaHMA BOEHHbIX
OENCTBUN.

Ctatbs 278. Hencteus Cyobu NOCIe NpUHATUA 3adaBrieHnA O NPU3HaHUKM rpaKgaHuHa 0e3BeCTHO
OTCYTCTBYHOLLUMM U 006 06bsABNEHUM rpaxgaHnHa ymepLimm

1. Cyobsi Npu NoaroToBke Aena K cynebHomy pasbvpaTenbCTBY BhISICHAET, KTO MOXET COOOLMTL
cBefieHns 06 OTCYTCTBYHOLLEM rpaXkgaHUHe, a Takke 3anpaluvMBaeT COOTBETCTBYHOLLME OpraHusauum no
nocneaHeMy W3BECTHOMY MECTY KUTEMbCTBA, MECTY paboTbl OTCYTCTBYIOLLErO rpaKgaHWHA, OpraHbl
BHYTPEHHMWX [EN, BOMHCKUE YacTh 00 MMEKOLLUXCA O HEM CBEAEHMSIX.

2. lNMocne NpuHATUSA 3asiBNEHNs O MPU3HAHMKU rpaxaaHuHa Ge3BeCTHO OTCYTCTBYHOLWUM unn o6
O0BbABNEHNN TpaXOaHWHA YMEPLUMM CyAbsl MOXET MNPEeAnoXWTb OpraHy OMnekn M MNoneynTernbCTBa
Ha3Ha4YMTb LOBEPUTENBHOMO YNPaBMAOLLEro MMYLLIECTBOM TaKOro rpaXkgaHunHa.

3. [ena o npu3HaHuM rpaxkgaHnHa 6e3BeCTHO OTCYTCTBYIOLLMM UM 00 OObSBNEHUU rpaXaaHuHa
YMEpLUMM paccmaTpuBaloTCs C y4acTueM npokypopa.

Ctatbs 279. PelueHune cyoa no 3adBlieHU0 O NPU3HaHUKN rpaXxXgaHnHa 0e3BeCTHO OTCYTCTBYHOLLMM
unm o6 o6bABNEHUM rpaxgaHnHa ymepLlmm

1. PelwweHne cyoa O Npu3HaHUM rpaxKgaHuHa 0e3BeCTHO OTCYTCTBYHOLLUMM ABNAETCA OCHOBaHMEM
ona nepegadu ero nMmyulectea Jnmdy, € KOTOPbIM OpraH onekn un nonedmtenbCTBa 3aKkro4vaeTr O0roBsop
OOBEPUTENTIbHOIO ynpasrieHna 3TuM MMy ecTesoM npu HeobX0AMMOCTU MOCTOSIHHOTO ynpasneHna M.

2. PeweHune cyga, KOTOPbIM rpaxagaHuH obbsABMEH yMmepLmnm, 4dBndAeTcda OCHOBaHMeM AOnA
BHECEeHNA OpraHoM 3arnncun akToB rpaXxagaHCKoro COCToAHUA 3anmMcm O CMepPTU B KHUTY rocyp,apCTBeHHoﬁl
perncrTpaunn akToB rpa>aaHCKoro COCToAHUA.

Cratbsa 280. MNocneactems SBKU UNN 0GHapYXeHUsi MecTa npebblBaHus rpakgaHuHa, NpU3HaHHOro
6e3BEeCTHO OTCYTCTBYIOLLMM UK OGBABNEHHOTO YMEPLLUM

B Ccny4yae sdaBKMU UINAU 06Hapy>|<eH|/|$| MecTa I'Ipe6bIBaHVIF| rpaxgaHumHa, npu3HaHHOro 6e3BecTHO
OTCYTCTBYHOLLUMM UIMN 0b6bsABNEHHOrO ymMmepwunm, Cya HOBbIM pelleHneM OTMEeHAET CBOEe paHee NpPUHATOoe
peweHune. HoBoe peweHne cyaa dBndeTcA COOTBETCTBEHHO OCHOBaHMEM A514d OTMEHbl ynpaBlieHUA
MMyLeCTBOM rpaxgaHunHa W Onhda  aHHynnpoBaHuAa 3anmMcn O CMepTu B KHUMe Focyﬂ,apCTBeHHOIZ
perncrTpaunn akToB rpa>xaaHCKoro COCToAHUA.

nasa 31. OTPAHMYEHUE OEECNTOCOBHOCTU NPAXXOAHUHA,
NPU3HAHME TPAXXOAHWHA HEQEECMNOCOBHbIM, OrPAHUYEHUE
nnn NUWEHWE HECOBEPLUEHHOJNETHEIO B BO3PACTE
OT YETbIPHAOLATW 1O BOCEMHALLATW NET NPABA
CAMOCTOATEJIbHO PACMOPAXATbCA CBOUMU AOXOOAMMU



Ctatbsa 281. lNogavya 3asBneHusa oo orpaHn4eHnn [eecnocobHocTH rpaxgaHuHa, o npu3HaHun
rpaxgaHuHa HegeecnocobHbIM, 06 orpaHmn4eHmn mnn o nueHnn HecoBepLleHHONeTHEro B Bo3pacTte OoT
YeTblpHaauaT 4o BoCeEMHaAL AT JIET NpaBa CaMOCTOATESIbHO pacnopAaXXaTtbCA CBOMMU AO0X0O4aMU

1. Jeno o6 orpaHM4YeHUM rpaxgaHuHa B [OeecrnocoGHOCTU BCReACcTBME 3roynoTpebneHus
CMUPTHBIMW HAMUTKaMW WU HAPKOTMYECKUMU CPeacTBaMM MOXET OblTb BO30YXOEHO Ha OCHOBaHWUM
3a8BMeHMs UNEeHOB €ero CembM, opraHa oOnekn U MNoneynTenbcTBa, MCUXMATPUYECKOTO  WIK
MCHXOHEBPOIOMMYECKOrO YUpeXKaeHs.

2. [leno o npu3HaHWKU rpaxgaHuHa HeOeecrocobHbIM BCreAcTBUE MCUMXUYECKOTO PacCTpOMCTBa
MOXeT ObITb BO30YXAEHO B Cyde Ha OCHOBaHUW 3asiBNEHUS YNEHOB ero cemb, Grn3KMX POACTBEHHUKOB
(poauTeneii, oetei, 6paTbeB, cecTep) HE3ABUCMMO OT COBMECTHOIO C HUM MPOXUBAHWUS, opraHa oneku u
noneyYynTenbCTBa, NeMXMaTpUYecKoro U NCUXOHEBPONOrMYECKOro YUpeXaeHUs.

3. [eno 06 orpaHNU4YEHNM UK O NULLIEHNN HECOBEPLLEHHOMNETHErO B BO3pacTe OT YeTblpHaauaTi 4o
BOCEMHaALATX reT npaBa CaMOCTOSTENbHO pacnopshkaTbCsl CBOMM 3apaboTKOM, CTUMeHauen wnm
WHBIMX J0X0AaMN MOXET ObiTb BO3OY)KOEHO HAa OCHOBaHUW 3asBIEHUsI poauTerniei, YCbIHOBUTENEN Unm
noneuyntens NMBGo opraHa orneku 1 NoneYnTenbLCTBa.

4. 3asBneHve o6 orpaHyyeHWU rpaxgaHuHa B [eecnoCOoOHOCTM, O MNPU3HaAHUM TpaXOaHuHa
HeOeecrnocobHbIM, 06 OrpaHW4YeHWM WM O JULIEHMM HecoBepLUeHHONEeTHero B Bo3pacTe oT
YyeTblpHaALAaTM OO0 BOCEMHaALUATU NeT npaBa CaMOCTOSATENIbHO pacrnopsikaTbCs CBOMMM [A0XOAamMu
nogaeTcs B Cyd MO MECTYy XWUTeNbCTBa [OaHHOIO rpaxgaHuHa, a €ecnu rpaxdaHuwH MoMelleH B
NCHMXMaTPUYECKOE UM NCUXOHEBPOSIOMMYECKOE YUpEeXaeHUe, No MECTY HaXOXAEHUS 3TOT0 YYPEXOEHUS.

Ctatbss 282. CopepxaHune 3asaBrieHusti 006 orpaHuMyYeHuM [eecrnocobHOCTU rpaXaaHuHa, O
NPU3HaHUKN rpaXkgaHWHa HedeecnocoOHbIM, 06 orpaHMYeHNM N O NULLIEHUN HECOBEPLUEHHOMNETHErO B
BO3pacTe OT 4YeTbipHaguaTW A0 BOceMHaauaTy NeT fnpaBa CaMOCTOSITENBHO pacrnopshXaTbCs CBOMMMU
goxogamu

1. B 3asgBneHun 06 orpaHn4eHnn [eecrnocobHocTH rpaxgaHnHa p[OoJnKHbl ObITb U3MOXEHbI
obcToATenbCTBa, cBuaeTenbCTBywowine O TOM, 4YTO TrpaKgaHuH, 3noyn0Tpe6nmou.|,|/||7| CNNPTHbLIMKN
HannTtkamm WM HapKOTUYECKMMW CpeacTtBamMn, CTaBUT CBOKO CEMbIO B TdAXeJloe MaTtepunaribHoe
NnoJ1oXeHune.

2. B 3agBneHnn o NPU3HaHUN rpaxaaHunHa HeaeecnocoOHbIM OO0IMKHbI ObiTb  U3MOXEHbI
obcToATENLCTBA, cBuaeTenbCTBylOliMe O HannMdum 'y rpaxgaHmHa ncuxm4eckoro paCCTpOVICTBa,
BCMeaCcTBME YEro OH HE MOXET NOHMMAaTb 3Ha4YeHMe CBOMX OEUCTBUN UNK pykoBOOAUTE MMWN.

3. B 3asaBneHuu o6 orpaHun4eHnmn wunn o nuleHun HecoBepLueHHONIeTHero B BO3pacte OT
YeTblpHaauaTn Ao BOCeMHaguaTth JNeT npaBa CaMOCTOATEJIbHO pacnopAXatbCA CBOUM 3apa6OTKOM,
CTUNEHOMEN UNN UHBIMW 0OXOA4AaMWU AOMXKHbI ObiTb M3NOXEHbl 0OCTOATENLCTBA, ceuaetenbcreyouimne o
ABHO Hepa3yMHOM pacnopsaXeHun HecoBepLlleHHONeTHUMM CBOUM 3apa6OTKOM, CTUNEHANEN UNU NHBIMK
aoxoaamu.

CtaTtbsa 283. HasHaueHue QKCNEePTU3bl A4 onpeaeneHna nCUMXmM4eckoro CoOCToAHNA rpaxgaHmnHa

Cyaba B nopsiake MOArOTOBKM K cyaeGHOMY pas3bupaTenbCTBy Aena O MpUsHaHuu rpaxaaHuHa
HeOeecrnocobHbIM MPU HanmMuuMM OOCTATOYHbIX [AaHHBbIX O MCUXMYECKOM PacCTPOWCTBE rpaaaHuHa
Ha3Ha4yaeT Ans onpeaeneHnsl ero NCUXMYecKoro COCTOSIHWUA CyaeBHO-NcUXmaTpryeckyto akcnepTuay. Mpu
AIBHOM YKIMOHEHWW rpaXkgaHuHa, B OTHOLLEHUM KOTOPOro BO30YXAEHO Aeno, OT NPOX0XOEHUs aKcnepTMabl
cyn B cyneGHOM 3acefaHuM C yyYacTueM MpPOKypopa M Mcuxuatpa MOXKET BbIHECTU onpederieHue o
NPUHYOUTENBHOM HanpaBneHUn rpaxaaHnHa Ha cyaeBbHO-NCUXMaTPUYECKYIO IKCNEPTU3Y.

Ctatba 284. PaccmoTpeHue 3asiBneHuss o6 orpaHM4yeHun [OeecrnoCobOHOCTU rpaxaaHuHa, O
NPU3HaHUKN rpaXKgaHWHA HeaeecnocoOHbIM, 06 orpaHMYeHNM NN O NULLIEHUN HECOBEPLUEHHOMNETHErO B
BO3pacTe OT YeTblpHaauaTu A0 BOCeMHauaTy NeT npaBa CaMOCTOATESNbHO pacrnopsiKaTbCs CBOUMU
aoxogamu

O npusHaHum HecooTBeTCcTBYOWMMY KoHCTuTyuumn PO nonoxeHui yactu nepsow ctatbm 284 ITIK
P® cm. nyHkTbl 1 1 2 MNoctaHoBneHns KoHctutyumoHHoro Cyaa P® ot 27.02.2009 N 4-T1.

B cooTtBeTcTBMM € YacTbio 3 cTatbk 79 degepanbHOro KOHCTUTYLIMOHHOIO 3akoHa oT 21.07.1994 N
1-OK3 aKTbl UNK MX OTAENbHbIE NONOXEHNS, MPU3HAHHbIE HEKOHCTUTYLIMOHHBLIMW, YTPayMBaloT Cuny.

1. 3aaBneHve 06 orpaHn4eHnmn [eecnocobHoCTH rpaxgaHunHa, O nNpu3HaHuM rpaxgaHnHa
HeZeecnocobHbIM, 06 orpaHnmd4eHnmmn unm O JuueHunn HecoBepLleHHONeTHeEro B BO3pacTte OoT
YeTblpHaauaTn Ao BOCeMHaguaTth JNeT npaBa CaMOCTOATEJSIbHO pacnopAXaTtbCA CBOUM 3apa6OTKOM,
CTUNEHONEN MM UHBbIMW 0OXO4aMU cyn paccMatpuBaeT C y4acTtunem CcamMoro rpaxpgaHuHa, 3adButerns,



NpoKypopa, MpPeacTaBUTENsA opraHa OfekM W MomnevuTensbcTBa. [paxaaHuH, B OTHOLLIEHMM KOTOPOro
paccMmaTpuBaeTcs Oeno O MpusHaHUM ero HeaeecrnocobHbIM, A0MmkeH OblTb Bbi3BaH B cyaebHoe
3acefiaHne, eCnm 3T0 BO3MOXHO MO COCTOSHMIO 3[10POBbS rpaXxaaHuHa.

2. 3aaBuTtenb ocBoboXaaeTca OT ynnaTthl U3AEePXeK, CBA3aHHbIX C PAaCCMOTPEHUEM 3asiBrieHns 06
orpaHUYeHnn rpaxaaHuHa B [OEeeCrnocoBHOCTW, O TMPU3HAHUM rpakaaHWHa HeaeecrnocobHbiM, 06
OrpaHUYEHnN UMM O NILLEHUN HECOBEPLUEHHONETHEro B BO3pacTe OT YeThbipHaaLaTV 40 BOCEMHaaLaTy
neT npaBa CamMOCTOSITENbHO pacropsxaTbcs CBoMMM Aoxodamu. Cya, yCTaHOBMB, YTO MWLO, nodasliee
3asBneHve, OeNCTBOBaNo HeaoBpOCOBECTHO B LIENAX 3aBefoMO HEOBOCHOBAHHOMO OrpaHuYeHus Unu
NULLIEHNs [eecrnocoBHOCTU rpaaaHuHa, B3bICKMBAeT C TaKoro fvua BCe W3AEPXKKW, CBA3AHHbIE C
paccMoTpeHveM aena.

Cratba 285. PelweHve cyga no 3asBrneHnto o6 orpaHMdeHun OeecnocobHOCTM rpakgaHuHa, o
NPU3HaHUKN rpakxaaHnHa HeeecrnocobHbIM

1. PeweHune cyoa, KOTOpbIM rpaxgaHuH orpaHn4yeH B [eecnocobHOCTU, ABNSETCS OCHOBaHMEM Ans
Ha3Ha4YeHuna emy none4vnTerd opraHomMm Onekn n none4vynternbcTBa.

2. PeleHne cyoa, KOTOpbIM rpaxgaHuH npu3HaH HeOeecnocoOHbIM, SABMSIETCS OCHOBaHMEM Ons
Ha3Ha4YeHuna emMmy onekyHa opraHom Ornekn n none4vynTernbcTBea.

Ctatbsa 286. OTMeHa orpaHMYeHus rpaxgaHuHa B [OeecnoCOOHOCTM U MpPU3HaHWE rpaxxaaHuHa
[eecnocobHbIM

1. B cny4yae, npegycmoTpeHHOM nyHkTOM 2 cTtatbum 30 [paxagaHckoro kogekca Poccuinckon
depepaumun, cyq Ha OCHOBaHUW 3asiBNIEHUS CaMOro rpaxgaHviHa, ero npeacraBuTens, YrieHa ero ceMbh,
nonevuTens, opraHa Onekn W MOoNeYnTenbLCTBa, MNCUXMATPUYECKOro UM NCUXOHEBPONOrMYECKOro
yupexaeHust npuHMMaeT pelleHve o0 OTMeHe orpaHuyeHus rpaxgaHuHa B AeecrnocobHocTn. Ha
OCHOBaHWUW peLLeHns cyga OTMEHSAETCS YCTaHOBIEHHOE Haf, HUM MONeYnTensCcTBO.

2. B cnydvae, npegycMoTpeHHOM nyHKToM 3 cTaTel 29 [paxgaHckoro kogekca Poccuiickon
depepaumu, cya rno 3asiBMEHNIO ONEKYHa, YreHa CemMbm, NCUXMaTPUYECKOrO UMM NCUXOHEBPONOrMYECKOro
yupexgeHusi, opraHa OnekM W MonevnmTenscTBa Ha OCHOBAHMM COOTBETCTBYIOLLErO 3aKmioyeHns
cyaebHo-NcMxmaTpnyeckon IKCNepTnsbl MPUHUMAET peLLeHne O NPU3HaHWUK rpaXaaHuHa 4eecrnocobHbIM.
Ha ocHoBaHWM pelleHns cyaa OTMEHSAETCA yCTaHOBNEHHasa Haj HUM orieka.

Mnasa 32. OB bABJNIEHME HECOBEPLUEHHONETHEIO
NOJNIHOCTbIO AEECNOCOBHbLIM (BMAHCUNALLUA)

Crtatba 287. [lopaya 3asBneHns o6 OObLABNEHUM HECOBEPLUEHHOMNETHEro MOMHOCTLIO
[eecnocoOHbIM

1. HecoBepLUeHHOMNETHUA, AOCTUIUMIA BO3pacTa LIecTHaauaTv fneT, MOXeT obpaTtuTbes B cyq no
MECTY CBOErO XWUTENbCTBa C 3asBrieHMem o6 oObABMEHUM ero MOMHOCTbI AEeecnocobHbIM B cryyae,
npeaycMoTpeHHOM NyHKToM 1 cTaTbn 27 ['paxkgaHckoro kogekca Poccuinckon depepaumn.

2. 3asBneHne o6 o6bABNEHMN HECOBEPLUEHHONETHENO MOJSTHOCTHIO AEECNOCOOHBIM MPUHMMAaETCs
CydOM Mnpw OTCYTCTBMM cornacusi poautenen (OQHOro u3 poauTenen), yCbIHOBUTENEN Unun nonevuTtens
00BbSABUTL HECOBEPLLEHHONETHETO MOMTHOCTLHO AEECMOCOOHBIM.

Ctatba 288. PaccmoTpeHue 3asiBrieHusti 06 0ObSABIEHMM HECOBEPLUEHHONETHEro MOSTHOCTbIO
[1eecnocobHbIM

3anBneHne 06 0GbABNEHUM HECOBEPLUEHHOMNETHETO MOMHOCTBLIO AEECTIOCOBGHBIM paccMaTpyBaeTCs
CYyOOM C yyacCTWeM 3asiBUTENs, poguTeneil (O4HOTO U3 poauTenen), YCbIHOBUTENEN (YyCbIHOBUTENS),
noneynTens, a Takke NpPeacTaBUTENS opraHa OMeKU 1 NMoneYnTenbCTBa, MPOoKypopa.

Cratba 289. PelwweHne cyga no 3asiBneHuio o6 oObsBNEHMN HECOBEPLLUEHHOMNETHENO MOSHOCTLIO
[eecnocobHbIM

1. Cya, paccMoTpeB Mo CYLLECTBY 3asiBrieHne 06 00bsBNEHNN HECOBEPLLEHHOMETHErO MONMHOCTLIO
[1€€CMoCOBHbIM, MPUHUMAET peLLeHUe, KOTOPbIM YAOBNETBOPSAET UMK OTKIOHSIET NPOCLOY 3asBUTENS.

2. Mpv yOooBneTBOpeHUM 3asiBrIeHHOW MpPOCbObl HEeCOBEpPLUEHHONETHWA, AOCTUIUMIA BO3pacTa
LecTHagUaT neT, oGbABNSAETCA NOMHOCTBHI0 AEEeCnoCOBOHbIM (3MaHCUMMUPOBAHHBLIM) CO OHSA BCTYMNIEHNS
B 3aKOHHYH CUNY pelleHus cyaa o6 amaHcunaummn.

Mnaea 33. MPU3HAHUE OBMXXVMMOW BELLU §ECXO3HIZHOIZ N NPU3HAHUE
NPABA COBCTBEHHOCTU HA BECXO3AWHYIO HEABWXUMYIO BELLb



(B pea. PepgepanbHoro 3akoHa ot 09.02.2009 N 7-93)

Cratbsa 290. NMopadva 3asBMeHNsa O NPU3HAHUM OBWKMMOWN Belm 6eCxX03sNHOM Unn o NpusHaHmm
npaBa COOCTBEHHOCTU Ha BECXO3SAVHYIO HEABMKUMYHO BELLb

1. 3asBneHne o NpuM3HaHMN OBWXMMOM BeLM 6ecxo3saHoM nogaeTtcsa B CyA NULOM, BCTYNUBLUNM
BO BNafeHve eto, N0 MECTY XUTENbCTBA UMM MECTY HaXOXOEHWS 3asBUTENS.

3asiBrneHne o Npu3aHaHMK ABWKMMOW BELLN, U3bATON dheaepanbHbIMU OpraHaMmn UCMONHUTENBHOM
BMacT B COOTBETCTBUM C UX KOMMETEHUMEN, BECXx03aiHON nogaeTcs B cyg (PUHAHCOBLIM OpPraHoM Mo
MECTY HaxOXOEHMWS 3TOW BELLM.

2. 3asiBneHne o Npu3HaHMK npaBa COOCTBEHHOCTU Ha BECXO3ANHYI0 HEOBWKUMYIO BELLb NoJaeTcs
B Cy[ MO MECTY ee HaxoXOEeHWs1 OPraHoM, YNOSTHOMOYEHHbIM YMPaBAsATb MyHULMNANbHBIM UMYLLECTBOM
U MMYLLECTBOM, HaxOOsALWMMCSA B COOCTBEHHOCTM ropoga defdepanbHOro 3HavyeHuss MockBbl wnv
CaHkr-lNeTepbypra.

B cnyvae, ecnu opraH, YNOMHOMOYEHHbIA YMPaBnATb COOTBETCTBYIOLMM MMYLLECTBOM,
obpallaeTcsa B cyq C 3asiBNEHMEM OO UCTEYEHMS roga Co AHS MPUHATUMS HEOBWXKMMOW BELM Ha y4yeT
OpraHoM, OCYLLECTBISOLNM roCy4apCTBEHHYIO PErMcTpaumio npaea Ha HeABWKMMOE MMYLLECTBO, Cyabs
OTKa3bIBa€eT B MPUHATUU 3a8BMEHMS U Cy NpekpallaeT Npom3BoACTBO Mo Aeny.

Cratbsa 291. CopepxaHue 3asiBIEHUS O MPU3HaHUM OBWKMMOM Belwn Oecx0o3aHOM unmM o
Npu3HaHMK NpaBa COOCTBEHHOCTU HA BECXO35HYH0 HEABMKUMYHO BELLb

1. B 3asgBneHnn o npusHaHWM OBWKMMOWN Belim OecxX03sNHOW OOMKHO ObiTb yKasaHo, Kakasi
OBWXKMMas BELLb NOANEXUT NPU3HAHUIO BECX035MHON, AOMKHbI ObiTb ONMCaHbl €6 OCHOBHbIE NPU3HAKK, a
Takke npvBedeHbl [oKa3aTenbCTBa, CBUAETENbLCTBYHOLWME 0O oOTkaze CcOOCTBEHHMKA OT npasa
CODCTBEHHOCTM Ha Hee, N AoKa3aTeNnbCTBa, CBUAETENBCTBYOLLME O BCTYMIEHNN 3a8BUTENA BO BNaaeHue
3TOWN BELLBO.

2. B 3agBneHuMu opraHa, YnonHOMOYEHHOro YNpaBnATb MYHULMMAnbHbIM UMYLLLECTBOM UMK
MMYLLECTBOM, HaxogswWwMMcss B CODOCTBEHHOCTM ropoda dedepanbHoro 3HadeHuss MockBbl  wnv
CaHkr-lNeTepbypra, o npusHaHWM npaBa COOCTBEHHOCTUM Ha GECXO3AVHYH HEOBWKMMYIO BeLlb [OJIKHO
ObITb yKa3aHo, KeM, KOraa HedBWKMMAs Bellb MOCTaBMEHA Ha YYeT, a Takke LOIMKHbI ObiTb NMPUMBELEHDI
JoKasaTenbCTBa, CBUAETENLCTBYOWME 06 OTCYTCTBUM ee COBCTBEHHMKA.

Cratba 292. lMoaroTtoBka Aena k cynebHoMy pasbupaTtenbCTBy M pacCMOTPEHWe 3asiBNEeHUsl O
NPU3HaHUN OBWXMMON Bely GecxXos3siHOM UM O MpU3HaHUM NpaBa COGCTBEHHOCTM Ha Gecxo3sifHYyo
HeOBWXMMYIO Belllb

1. Cyﬂ,bﬂ npn noarotoBke nAena K cyp,e6Homy pa36MpaTeanTBy BbIACHAET, Kakue nuua
(CO6CTBGHHVIKI/I, (baKTVI‘-IeCKI/Ie Bnagenbubl “ p.perIe) MOryT pnaTtb cCBefeHuAa O MNnpuHagnexXHoOCTU
nMmyulecCTBa, a Takke 3anpawimsaeT 006 umetoLLMXCst 0 HEM CBeAEHMAX COOTBETCTBYHOLLME OpraHn3auunn.

2. 3asiBneHune o NPpu3HaHun BeLIn 0ecxo3saiHOM UM o Npu3HaHn npasa CODCTBEHHOCTU Ha
6eCXO3F|I7IHy}O HeOBMXMMYIO Belllb pacCMaTpuBaeTCcAa CyaoM C y4aCcTnuemM 3anHTepeCoBaHHbIX JTALL.

Cratba 293. PeweHue cyga OTHOCUTENbHO 3asBNEHUS O MPU3HAHMU  OBWKUMOWN  BeLUn
6EeCcx039NHON U 0 NPU3HaHWM NpaBa COOCTBEHHOCTU HA BECXO3SANHYI0 HEABMKXUMYIO BELLb

1. Cyd, npuaHaB, 4YTO COOCTBEHHWMK OTKasarncsl oT npaBa COOCTBEHHOCTU Ha ABWKUMYHO Belllb,
NPUHMUMAaET peLleHne O MPU3HaHWUU ABWKUMOWN Belyn 6ecxossiiHOM U nepedave ee B COGCTBEHHOCTb
nvua, BCTYNMBLLEro BO BrafeHuWe elo.

2. Cya, Npu3HaB, YTO HEABWKUMas Bellb He UMEeeT COOCTBEHHMKA UM COBCTBEHHWK HeaBUKUMON
BELUN HEeU3BEeCTeH U OHa MpUHSATA Ha y4YeT B YCTAHOBIIEHHOM ropsidke, MPUHMMAET pelleHue O
NMPU3HaHUM npaBa MyHUUMMAnNbHOW COBCTBEHHOCTU NGO CcoBCTBEHHOCTM ropoda dheaepanbHoro
3HayeHuss Mockebl unu CaHkT-lNeTepbypra Ha 3Ty Bellb.

nasa 34. BOCCTAHOBJIEHUE NPAB MO YTPAYEHHbLIM
LEHHbIM BYMAIAM HA NMPEOABABUTENA UNU OPOEPHbLIM LLEHHbLIM
BYMAIAM (BbI3bIBHOE MPON3BOACTBO)

Cratbsa 294. Nopaya 3asBNEHUs O NMPU3HAHUN HELENCTBUTENbHLIMU YyTPaYeHHbIX LEeHHON Bymaru
Ha NpeabsBUTENS UMM OPAEPHON LeHHOW Bymarm n 0 BOCCTaHOBMEHMM MPaB Mo HAM



1. Iluo, yTpaTuBllee LEHHy0 Bymary Ha npeabsBUTENs WU OpAepHYl LieHHyo Oymary (oanee
TaKkKe B HacTosILLel rnaBe - [JOKYMEHT), B Cly4yasiX, yka3aHHbIX B dpefeparibHOM 3aKoHe, MOXET NPoCUTb
Cyd O MPU3HAHUM HeaoehCTBUTENbHBIMI YTpayeHHbIX LeHHON Gymary Ha npedbsBUTENS UMW OpaepHOMN
LiEHHOI Gymaru 1 0 BOCCTaHOBMEHWM NpaB Mo HUM.

2. MNpaBa No yTpayeHHOMY OOKYMEHTY MOryT GblTb BOCCTAHOBMEHbI M MpU yTpaTe OOKYMEHTOM
NPWU3HAKOB NMATEXHOCTM B pe3ynbTaTe HEHaAEXaLlero XpaHeH sl Unu no Apyrim npuymnHam.

3. 3asiBneHve o NpusHaHU1M HedenUCTBUTENbHBIMU YTPayYeHHbIX LeHHON BGyMaru Ha npegbsBuTens
UV opaepHoOI LieHHO Bymaru 1 o BOCCTAHOBIIEHUM NPaB Mo HUM MOAaeTCs B Cy N0 MeCTy HaxoXaeHus
nvua, BblAaBLUIEro AOKYMEHT, MO KOTOPOMY AOJKHO ObiTb NPOM3BEAEHO VCTIONHEHME.

Cratbs 295. Cop,ep>|<aH|/|e 3adaABlieHna O MNpu3HaHUn He4eNnCTBUTENbHbIMMN yTpaYeHHbIX LEeHHOMN
6ymarm Ha npegbAaBUTENA UITN OpﬂepHOVI LeHHOMN 6ymarM 1N O BOCCTAHOBJ1EHUU MpaB No HUM

B 3asBneHun o NPpU3HaHn He4eNnCTBUTENbHbIMMN yTpa4deHHbIX LEeHHOMN 6ymar|/| Ha npegbaButens
nnn op/:l,epHoﬁ LEeHHOMN 6ymar|/| N O BOCCTaAHOBJIEHUN NpaB NO HUM [OOJIXHbI ObITb YKa3aHbl NMPU3HaKN
yTpadyeHHOro OKyMeHTa, HauMeHOBaHWe Jnua, BblAaBLUEro ero, a Takke M3IOXeHbl obcToATENLCTBA,
npun KOTOPbIX npou3owlrna ytpata OOKYMEHTa, np00b6a 3adBuTenda O 3anpewieHnn nudy, BblaaBLUEMY
OOKYMEHT, NPOn3BOONTb MO HEMY MITaTeXn Unn Bblaa4yn.

Cratba 296. [enctBusi cyabu Mnocre NpUHATUS 3asiBIEHUS O MPU3HAHUN HeOenCTBUTENbHbIMU
yTPaYeHHbIX LIEHHOW Bymarn Ha npeabaBUTENS UM OPAEPHON LIEHHOW GymMarn n 0 BOCCTaHOBMNEHMM NpaB
Nno HUM

1. Cyaba nocne MpUHATUA 3asiBNEHUS O MPU3HAHWU HEeOEeWUCTBUTENbHLIMU YTPaAYEHHbIX LIEHHOW
Gymaru Ha npeabsBUTENS UMW OPOEPHON LieHHOW Gymarm U 0 BOCCTAHOBMEHUM MpaB MO HUM BbIHOCUT
onpeaerneHne o 3anpelleHUn BbloaBlleMy AOKYMEHT WLy MPOM3BOAWUTL MO OOKYMEHTY NnaTexu Wnu
BbldayM W HanpaBnsieT KOMuWio oOnpederieHns nuvuy, BblAaBlUeMy [OOKYMEHT, perucTpatopy. B
onpefeneHuM cyaa Takke ykasbiBaeTcsl Ha 06A3aTenbHOCTb OMnybrMKoBaHns B MECTHOM Nepuoanyeckom
neyaTHOM W3[aHMN 3a CYET 3asBUTENS CBEAEHWUI, KOTOpble AOIMKHbI CoAepXaTh:

1) HaMMeHOBaHWe cyaa, B KOTOPbIV MOCTYNUIIO 3asiBIieHne 06 yTpaTe JOKYMEHTa;

2) HaMMeHOBaHWe n1ua, NoAaBLUEro 3asiBNeHne, 1 ero MecTo XUTENbCTBA UM MECTO HaXOXOEHUS;

3) HanuMeHoBaHWe 1 NPU3HAKN [OKYMEHTa;

4) npeanoxeHue aepxaTteno JOKYMeHTa, 06 yTpaTe KOTOPOro 3asiBNeHo, B TeYeHMe TPex MecsLEeB
CO [HS1 oNyGNMKOBaHWA NogaTth B CyA 3asiBIIEHNE O CBOMX MNpaBax Ha 3TOT JOKYMEHT.

2. Ha oTkas B BblHECEHMW ONpeaerneHns cyaa MOXeT ObiTb nogaHa YacTHas »anoba.

Cratbsa 297. 3asiBneHue gepxatens 4OKyMeHTa

HepxaTtenb OoKymeHTa, 06 yTpaTe KOTOpPOro 3asiBNeHO, 00si3aH 40 UCTEYEHUs] TPeX MeCSLIEB CO
OHS onyGnuMKOBaHMSA yKasaHHbIX B 4acTu nepBou ctatek 296 HacTosiwero Kogekca cBegeHun nogatb B
cyh, BbIHECLUMIW onpeneneHune, 3asiBfeHMe O CBOMX MpaBaxX Ha [OKYMEHT U MNpeacTaBuTb MNpyv 3TOM
NOASNMHHbIE JOKYMEHThI.

Cratbsa 298. [lericTBusa cyda nocrne nocTynneHus 3aseneHus gepxaTtensi OKyMeHTa

1. B cnyyae noctynneHus 3asBneHns gepxaTtens JOKyMeHTa A0 UCTEYEHUs] TPeX MecsileB Co OHs
onyGnMKoBaHMSA yKa3aHHbIX B YacTu nepBow ctaTbu 296 HacToswero Kogekca cBegeHun cy octaBnsieT
3asBrieHne nvua, yTpaTMBLUEro OOKYMEHT, ©6e3 pacCMOTPEHUs U YyCTaHaBMMBAET CPOK, B TeYeHue
KOTOpOro nuuy, BblAaBLIEMY AOKYMEHT, 3anpeLLaeTcsi NPOn3BOAMTb MO HEMY NNaTeXu U Bblgayn. IToT
CPOK He OO0SmKeH NpeBbiWaTh ABa Mecaua.

2. OQHOBPEMEHHO Cyabsi pa3bsiCHAET 3asBUTENIO €0 NpaBo NpeabsBUTb B 00LLEM NOpsaKe UCK K
aepxarteno AokymeHTa o6 ucTpeboBaHMM 3TOr0 OOKYMEHTA, a LepXaTemnto AOKyMeHTa €ro npaso
B3bICKaTb C 3asBUTENS YObITKWA, MPUYNHEHHBIE MPUHATLIMA 3aNPETUTENBbHBIMU MEPAMM.

3. Ha onpegeneHve cyga no Bonpocam, yKa3aHHbIM B HACTOSILLEN CTaTbe, MOXET ObiTb nofaHa
YyacTHas xanoba.

Cratba 299. PaccMoTpeHue 3asiBNeHUs O MPU3HAHMN HEOENCTBUTENbHBIMU YTPAYEHHbIX LIEHHOMN
Oymaru Ha npeabaABUTENS UM OPAEPHON LIEHHOM Bymarn n 0 BOCCTaHOBIIEHMWN NPaB Mo HAM

[eno o NPpU3HaHn He4eNnCTBUTENbHbIMMN yTpa4deHHbIX LEeHHOMN 6ymar|/| Ha npeabAaBUTENA WUIN
OpﬂepHOVI LEeHHOMN 6ymarw M O BOCCTaAHOBJIEHUX NpaB No HMM Cya pacCMaTtpuBaeT Mo UCTEYEHUN Tpex
MecsdaueB CO OHA Oﬂy6J'IVIKOBaHVI$| YKa3aHHbIX B 4acTtu nepBon ctatbn 296 HacTtosiwero Kogekca



cBedeHun, ecnv oT aoepxartena OOKyMeHTa He NocCTynuriio 3adBlneHune, YyKa3aHHOEe B CTaTbe 297
HacTosLero Kogekca.

Cratba 300. Pewenune cyoa OTHOCUTENIbHO 3asdBlieHUA O MNpusHaHun He4eNnCTBUTENbHbIMMN
yTpadeHHbIX LEeHHOMN 6ymarw Ha npegbAaBUTENA UITN OpﬂepHOVI LEeHHOMN 6ymarw 1N O BOCCTaHOBJ1€EHUM NpaB
Nno HUM

B cny4vae yaosreTBopeHus I'IpOCb6bI 3adBuTenda cya npuHMMaeT pelleHune, KOTOPbIM MpusHaeT
yTpa‘-IeHHbIVI OOKYMEHT HeOencTBUTENbHBIM U BOCCTaHaBNMBaeT npasa no yTpa4YeHHbIM LEeHHOMN 6ymare
Ha npeaobAaBUTENA UINA OpﬂepHOVI LEeHHOMN 6ymare. 3710 peweHne cyaa dBndeTcAa OCHOBaHMEeM AO5A
BblAa4un 3adaBUTENTHO HOBOIoO JOKYyMEeHTa B3aMeH Npu3HaHHOIro HEOENCTBUTESbHbIM.

Ctatbs 301. I'IpaBo aepxarena OOKyMeHTa npeabdaBUTb UCK O HEOCHOBATEJ1IbHOM rlpmo6peTeH|/||/|
nnn c6epe>|<eHV||/| nMmyecTtea

[JepxaTtenb AOKYMeHTa, He 3asiBUBLLMIA NO KaKMM-NMGO NpuyMHaM CBOEBPEMEHHO O CBOMX MpaBax
Ha 3TOT OOKYMEHT, NMOcne BCTYMMEHUS B 3aKOHHYI0 CUIY peLieHUs cyda O MPU3HaAHUKM [JOKYMEeHTa
HeOeNCTBUTENBHBLIM U O BOCCTAHOBMEHUW MPaB MO YTPaYeHHbIM LieHHOW Bymare Ha npeabsiBUTENS Unu
OPAEpHON LeHHON Bymare MOXET NpeabsiBUTb K MWL, 3a KOTOPbIM MPU3HAHO MPaBO Ha MonyvyeHue
HOBOrO [OKYMEHTa B3aMeH YTPayeHHOro [OKyMeHTa, UCK O HEeOCHOBATEllbHOM MNpPUOGPETEHUM WNU
cbepexxeHun nmyLecTBa.

Mnasa 35. NPUHYOUTENBbHAA rOCNUTANN3ALINA
rPAXOAHUHA B NCUXNATPUYECKNN CTALMOHAP U NPUHYOUTENBbHOE
NCUXUATPUYECKOE OCBUAOETEJNIbCTBOBAHME

Cratba 302. Tllogada 3aaBMeHUs O MPUHYAWUTENbHOW TrOCMMTanM3auuM rpaxgaHuHa B
ncuxmaTpu4yeckMn ctaumoHap Unu O NpPoAneHMn Cpoka NPUHYAUTENBHOW rocnuTanu3auum rpaxaaHuHa,
CTpagatoLero nCUXM4eCcKUM paccTponcTsom

1. 3aaBneHue npeacraBuUTENA NCMXmMaTpmny4eckoro craunoHapa o I'IpVIHyﬂI/ITGJ'IbHOVI rocnuTann3aummn
nnnm o npoaneHmnn cpoka I'IpVIHyﬂ,I/ITGJ'IbHOVI rocnutTanm3aumnm rpaxgaHuHa, ctpagarouwiero nCnxm4eckmm
paCCTpOVICTBOM, nogaeTcAa B Cyd MO MECTY HaxOoXOAeHuA ncuxmatpuyeckoro crtaunoHapa, B KOTOprVI
NnoMeLLEH rpaxaaHuH.

2. K 3aaeneHuto, B KOTOPOM [OOJTXHbl ObITb YKa3aHbl nNpegycmMoTpeHHbIe cbep,epaanblM 3aKOHOM
OCHOBaHuA AOnAa HpMHyﬂMTeﬂbHOVI rocnutTann3aumn rpaxpgaHuHa, CcTtpagakrowiero rncuxmny4ecknm
paCCTpOVICTBOM, B I'ICI/IXVIanVI‘-IeCKI/Iﬁ CTaunoHap npunaraetca MOTUBMPOBAHHOE 3aKIlto4eHNnEe KOMUccumn
Bpaqeﬁ-ncmxmanOB 0 HeobXxoanmMocCTH I'Ipe6bIBaHI/IF| rpaxxgaHmHa B NcnMxmnaTpmy4eckom ctaumnoHape.

MonoxeHnst yacten nepsou 1 BTopon ctaTbn 303 BO B3aMMOCBSA3U C MOMOXEHUSIMU YacTen nepeBon
N BTOpoM cTaTbn 32, 4yacTu TpeTben cTatbum 33, 4acTu nepBon cTaTbn 34 3akoHa Poccunckom
depepaumm "O ncMxmaTpMYECKON NMOMOLLM M rapaHTUsIX NpaB rpaXkaaH npy ee okasaHuu" u ctateen 133,
YactTu nepson ctatb 263 n 4vactu nepson ctatbu 304 [TIK Poccuiickon ®depnepauum no ceoemy
KOHCTUTYLIMOHHO-MPaBOBOMY CMbICIly B CUCTEME [OEWCTBYIOLLEro NpaBOBOro perynvpoBaHus - He
OONyCKatoT MPUHYAUTENBHYIO rocnuTanuaauuio nuua B NCUXUaTPUYECKUn CTalMOHap Ha CPoK CBbille 48
yacoB 6e3 cygebHoro pewenus (Onpegenernve KoHctutyumornHoro Cyga P® ot 05.03.2009 N 544-O-T1).

Cratba 303. CpOK nogadyn 3adABneHna o I'IpVIHyD,I/ITGJ'IbHOVI rocnutTann3auun rpaxagaHunHa B
HCVIXVIanVI‘-IeCKI/IVI CTaumoHap

1. 3asBneHne o I'IpVIHyﬂ,I/ITGJ'IbHOVI rocnutTann3auun rpaxgaHmHa nogaeTcA B Te4YeHUE COpoKa
BOCbMM 4acoB C MOMEHTa NOMELLEHUA rpaXaJaHHa B HCVIXVIanVI‘-IeCKMVI cTauunoHap.

2. BO36y)Kﬂ,aﬂ neno, cyabda OOHOBpPeMeHHO npoanesaet npe6b|BaH|/|e rpaxgaHmHa B
ncnxmaTtpn4yeckom cCtaumoHape Ha  CpoOK, HeobxoouMMbIA  Ons paccMoTpeHna 3adABlieHnA O
I'IpVIHyﬂ,I/ITeJ'IbHOI‘/II rocnutTann3auun rpaxgaHmHa B HCVIXVIanVI‘-IeCKI/IVI CcTaunoHap.

Cratbs 304. PaCCMOTpeHI/Ie 3adaBneHna o I'IpVIHyD,I/ITeJ'IbHOI‘/'I rocnutann3auun rpaxpgaHmHa B
HCVIXVIanVI‘-IeCKMVI CTaunoHap unn o npoarieHnn cpoka HpMHyﬂMTeﬂbHOVI rocnutTann3auun rpaxgaHmHa,
CTpagarulero nCMXxmn4eCknm paCCTDOVICTBOM

MonoxeHns Yyactn nepson ctaTbn 304 BO B3aMMOCBA3N C NONOXEHUSMWN YacTen NepBon 1 BTOPON
cTtatbh 32, yactn TpetTben ctatbh 33, yactu nepeoin ctatbu 34 3akoHa Poccuiickon deapepaumm "O
ncuxmaTpu4eckon NOMOLLN U rapaHTUaX NpaB rpaxaaH npu ee okasaHuu" n cratben 133, Yactu nepsou
cTaTbn 263 1 Yyacten nepson n BTOpon ctatbh 303 MO CBOEMY KOHCTUTYLIMOHHO-MPaABOBOMY CMbICIY B



cucTeMe OEeNCTBYHOLLEro NPaBOBOrO PEryfiMpoBaHns - HE OOMNyCKaeT NPUHYOMTENBHYIO rocnMTannsawumio
nuua B NCUXMATPUYECKMIA CTaLMOHap Ha CPOK cBbilwe 48 Yacos 6e3 cyaebHoro peLueHus.

MonoxeHne uvactu nepson crtateu 304 [TIK  Poccunckon  depepaumm no ee
KOHCTUTYLIMOHHO-NPaBOBOMY CMbICIy HE OrpaHMYMBalOT OUCKPELMIO Cyaa Npy peLleHnn Bonpoca 0 MecTe
paccMOTPEHUs fena O NPUHYAUTENbHOM rocnuTanu3auMn nuua B NCMXMaTpUYECKUMIA CTalMoHap Unm o
NPOANEHUN CPOKa Ero NPUHYAMTENBHON rocnuTanm3aumm.

(Onpegenenne KoHctutyumoHHoro Cyga P® ot 05.03.2009 N 544-O-).

1. 3asaBneHne o I'IpVIHyﬂ,I/ITGJ'IbHOVI rocnutTann3auun rpaxagaHmHa B I'ICI/IXI/IanI/I‘-IeCKVIIZ cTaunoHap
nnnm o npoaneHnn cpoka I'IpVIHyD,I/ITGJ'IbHOVI rocnutTanm3aumnm rpaxgaHuHa, ctpagaroliero nCnxm4eckmnm
paCCTpOVICTBOM, CydbdA pacCMaTpuBaeT B TeYeHUe MNATU OHen co OHs BO36y)K£l,eHI/Iﬂ aena. Cy,u,e6Hoe
3acefaHne npoBoauTCA B NOMeweHun cyaa Unm ncnxmatpudeckoro ctauuoHapa. Fpamp,aHMH NMMeeT
npaso JIM4YHO y4acCcTBOBaThb B Cyﬂ,e6HOM 3acegaHum no aeny o ero I'IpVIHyD,I/ITGJ'IbHOVI rocnutTanmn3auum mnn
O npoaneHnn cpoka ero I'IpVIHyﬂ,I/ITGJ'IbHOVI rocnutanmsauun. B Crny4yae, ecnu no ceegeHndam, nosy4eHHbIM
OT npeacrtaBUTENA NMCUXNATPUYECKOro CtaumoHapa, NCcuxmn4eckoe CoCtodHmne rpaxgaHmnHa He no3BondeT
eMy JIM4YHO Yy4acTBOBaTb B NpoBOAMMOM B MNMOMeELWEeHUn cyaa Cyﬂ,e6HOM 3aceaHnm no geny o ero
I'IpVIHyD,I/ITeJ'IbHOIZ rocnutanm3adum mim O npoaneHnnm Ccpoka ero I'IpVIHyD,I/ITGJ'IbHOVI rocnutanm3auun,
3adaBlieHne o HpMHyﬂMTeﬂbHOVI rocnutann3auun rpaxgaHnHa wnin O npoaneHnnm Ccpoka ero
I'IpVIHyD,I/ITeJ'IbHOI7I rocnutTann3auun paccMmaTpmBaeTCcA cyp,beﬁ B NCUXnaTpn4eCKoM ctaumoHape.

2. [erno paccmaTpmBaeTcd C Yy4acTuemMm npokKypopa, npeacraButena ncnxmaTtpmnyeckoro
CTaumoHapa, nodasLlero B Cya 3adBneHune o HpVIHyﬂVITeﬂbHOVI rocnutanm3adnn rpaxgaHmHa B
HCVIXVIanVI‘-IeCKI/IVI CcTaunoHap wWinm O npoaneHnnm Cpoka ero I'IpVIHyD,I/ITGJ'IbHOVI rocnutann3auun, m
npeagcraBuTena rpaxpgaHumHa, B OTHOWEHWM KOTOPOro pelaeTcd BOnpoc O HpMHyﬂMTeﬂbHOVI
rocnutannsauunm mnmn o npogneHnn cpoka ero HpMHyﬂMTeﬂbHOVI rocnuTann3auunn.

Ctatba 305. PelueHue cyaa OTHOCUTENIbHO 3adABlieHnUA O I'IpVIHyﬂ,I/ITGJ'IbHOVI rocnutanmnsauunmn
rpaxgaHumHa B I'ICI/IXVIanVI‘-IeCKVIﬁ CTaunoHap uin o npoaneHnn cpoka I'IpVIHyﬂI/ITGJ'IbHOVI rocnutanmnsauunmn
rpaxxgaHuHa, ctpagarowero NnCNXm4eCknm paCCTDOVICTBOM

1. PaCCMOTpeB no cyuwlectBy 3adBlieHne o I'IpVIHyD,I/ITGJ'IbHOVI rocnutTann3auun rpaxgaHmnHa B
HCVIXVIanVI‘-IeCKI/IVI CTaunoHap unn o npoarieHnn cpoka HpMHyﬂMTeﬂbHOVI rocnutTann3auun rpaxgaHumHa,
CTpagawuwlero ncMxmn4eckmm paCCTpOVICTBOM, CyobA npuHMMaeT pelleHune, KOTOPbIM OTKITOHAET WUIn
yaooBINeTBopAeT 3adaABieHune.

2. PeleHne cyoa 06 yOOBNETBOPEHNN 3aABIEHUA ABINAETCA OCHOBaHMEM AONA I'IpVIHyﬂ,I/ITSJ'IbHOVI
rocnutTanm3auun rpaxgaHumHa B HCVIXVIanVI‘-IeCKMVI CTaunoHap unnn npoarneHmna cpoka I'IpVIHyD,I/ITGJ'IbHOVI
rocnutTann3auun rpaxpgaHuHa, CcTpagalwero ncnxmn4ecknm paCCTpOVICTBOM, U  OanbHenwwero
cogepxaHna rpaxgaHuHa, cCTtpagawwero  nCUxmyYeCkum paCCTpOVICTBOM, B NCUXMNATPUYHECKOM
CTaumoHape B Te4eHne yCTaHOBJIEHHOIO 3aKOHOM CpOKa.

Ctatbs 306. an/IHyD,I/ITeJ'IbHOG ncuxmatpun4eckoe oceBmnaeTtesibCTBoOBaHne

3asBneHne Bpa4a-ncnxmartpa O NpUHyguTesibHOM MNCUXMaTpnuy4eCckomMm ocCBMaeTeNIbCTBOBaAHNN
rpaxgaHnHa nogaetcd B Cyd NO MeECTy XKUTenbCTBa rpa)KgaHuHa. K 3aasneHuto npunararoTcAd
MOTUBMPOBAHHOE 3aKrto4eHne Bpada-ncunxmartpa o HeobXOAMMOCTU TaKOro OCBUAETENbCTBOBAHUA U
apyrme nMmerwwmneca marepuarnbol. B TeueHune Tpex OHen co OHA nodadn 3asiBNneHus cyabd eOnHOINMN4YHO
paccmaTpuBaeT 3asaBlieHne 0 NPUHyANTENIbHOM MNCUXNATPUHECKOM OCBUAOETENbCTBOBAHUN rpaXXgaHUHa U
npuHMUMaeT peweHne O NpUHyanTeribHOM NMCUXmaTpn4eCckom ocsBnaeTenlbCTBOBaHUN rpaKgaHunHa unm 06
OTKa3e B NPpUHYyAUTESIbHOM MNMCUXNaTpn4eCKoM oCBNOEeTeNbCTBOBAHUN rpakgaHuHa.

KoHcynbTaHTlNtoC: npumeydaHue.
O BHeCeHUU NCNpaBneHnn N U3MEHEHWI B 3aMMCK aKTOB IPaXK4aHCKOro COCTOSIHUSI CM. Takxke rnasy
IX PegepanbHoro 3akoHa ot 15.11.1997 N 143-93.

nasa 36. PACCMOTPEHME [IEN O BHECEHUU VUCMPABINEHUNA
nnn NSAMEHEHUU B 3ANMUCU AKTOB NrPAXXOALAHCKOIO COCTOAHUA

Ctatba 307. lNopaya 3asiBNEHNS O BHECEHWM WUCMpPaBNEHUA WM M3MEHEHU B 3annCb akTa
rpaykaaHCKOro COCTOSHUSA

1. Cy,u, paccMmaTpmBaeT perna O BHEeCeHUU I/ICI'IpaBJ'IeHI/IIZ WM N3MEHEHMW B 3anucu akToB
rpaXxgaHCKoro COCToAHuA, eCrin opraHbl 3anncn akToB rpaKaaHCKoro COCToAHUA npu OTCyTCTBUKM Cnopa o
npase OTKa3arimcb BHECTU UcnpaBii€HNA nnm n3AMeHeHnA B Nnpomn3BegeHHbIe 3arnncu.

2. 3asiBNeHne o BHECEHUM I/ICI'IpaBJ'IeHI/IIZ WUNU M3MEHEHMI B 3anuUCb akTa rpaxaaHCKOro CoOCToAHNA
nogaeTcad B Cyd NO MECTY XUTeNbCTBa 3adBUTENA.



Cratbs 308. Cop,epx(aHlAe 3adABJIEHNA O BHECEHUU I/ICI'IpaBJ'IeHI/IIZ UM M3MEHEHU B 3anncb akTa
rpaxgaHCKoro CoCTtoAHuA

B 3asBneHun o BHeCEHUMU I/ICI'IpaBJ'IeHI/IIZ NN N3MEHEHUIN B 3annCb akTa rpaxaaHCKoOro CoCtoAHuA
[OOJTKHO ObITb YKa3aHO, B 4eM 3aKrn4aeTCAa HenpaBUIlbHOCTb 3annCh B akTe rpagaHCKoro COCTOAHUA,
Korga n Kakmm OpraHom 3arnmcu akToB rpaaaHCKOro COCTOAHUA ObINI0 OTKa3aHo B ncnpasieHnn mnmn
N3MEHEeHUnN I'IpOVI3BeD,eHHOl7I 3armncu.

Cratbsa 309. Pewenune cyoa OTHOCUTENTIbHO 3adaBIieHNA O BHECEHUN I/ICI'IpaBJ'IeHI/IIZ UNnU M3MeHeHNN
B 3anncCb aKkrta rpagaHCKoro COCToAHUA

PeweHne cyaa, KOTOpbIM yCTaHOBJ1I€Ha HENPaBUITbHOCTb 3arnCu B akTe rpaaaHCKoro COCToAHuA,
CNyXnUT OCHOBaHMEM ON1A UucnpaslieHna Wim Un3MeHeHUA Takon 3anucu OpraHomMm 3arnncm akToB
rpaxaaHCKOro COCToAHUA.

naea 37. PACCMOTPEHME 3ASIBNEHWUA O COBEPLLEHHbIX
HOTAPUATIbHbLIX AEUCTBUAX UITU OB OTKA3E B X COBEPLLEHUA

Cratba 310. Monaya 3asBneHNs o0 COBEPLUEHHOM HOTapuarnbHOM AeNCcTBUM unu o6 oTkase B ero
coBepLLEHNN

1. 3anHTepecoBaHHOE NULO, CYMTAIOLLIEE HENPABUIbHBIMU COBEPLLEHHOE HOTapuanbHoe AencTBmne
UK OTKa3 B COBEPLUEHMN HOTapuarbHOro AECTBUS, BNpaBe nogaTth 3asiBNeHne 06 3ToM B cyd MO MecTy
HaxOoXOeHus1 HoTapuyca WnM Mo MECTY HaxXxOXOAEeHUs1 OOMMKHOCTHOro nuvua, YnonHOMOYEHHOro Ha
COBEpLUEHME HOTapuanbHbIX AENCTBUN.

3anBneHns 0 HEMPaBUITbHOM YAOCTOBEPEHUN 3aBELLAHUA U JOBEPEHHOCTEN U 06 oTKase B KX
yOOCTOBEPEHMM OOMKHOCTHBIMW NULAaMK, YKasaHHbIMU B dpefepanbHblX 3aKkoHax, nogatwTcd B cya no
MECTY HaxOXOEHUS COOTBETCTBEHHO rocnuTans, OOnbHUUBI, CaHaTopus, APYroro CralMoHapHOro
neyvyebHOro YYpEeXOeHUsl; YYPEXOEHUS couManbHOro OOCNYyXMBaHWs, B TOM 4ucie Aoma Ans
npecrtapenbix U WHBaNWOOB, YYPEXOEHUS CcouvanbHOW 3allMTbl HaceneHus; 3Kkcrneauumu, BOWHCKMX
YacTu, COEOUHEHMS, yUpEXOeHNs U BOEHHO-y4eOHOro 3aBeeHusl, MecTa nuweHnsa csoboasbl.

3asBneHne O HenpaBWiIbHOM YAOCTOBEPEHUM 3aBeLlaHus unn ob oTka3e B ero yAoCTOBEPEHUU
KanuTaHOM MOPCKOro CyadHa, CydHa CMELIaHHOro nraBaHWa WNu cyaHa BHYTPEHHero nnaBaHug,
nnasaroLmx nog MocyaapcteeHHbIM hnarom Poccuiickon denepaumm, nogaeTcs B cyd No MecTy nopTta
NPUNUCKK cyaHa.

2. 3aaBneHne NogaeTcs B CyA B TeYEHUE AECSATU OHEN CO OHSA, KOoraa 3asgBUTENO CTano U3BeCTHO O
COBEpLLUEHHOM HOTapuanbHOM AeNCTBUM U 00 OTKase B COBEPLLUEHMN HOTAPMaNbHOIO AENCTBUS.

3. BosHuKWNA Mexay 3auHTepecoBaHHbIMU ULL@MKU CNOP O NpaBe, OCHOBAHHbIA Ha COBEPLLUEHHOM
HOTapuanbHOM AENCTBMMK, paccMaTpmBaeTCs Cy10M B NOpsiaKe MCKOBOMO NpOM3BOACTBA.

Cratbsa 311. PaCCMOTpeHI/Ie 3adABlieHnA O coBepLUEHHOM HOTapuaribHOM aencTenn mnm ob otkase
B €ro copepLieHnmn

3asBneHne o coBepLUeHHOM HoTapuarbHOM aencteBum mnm ob oTkase B €ro coBepLueHun
paccmaTpmBaeTcdad CyaAOM C YydacCTumem 3adBUTENA, a TakKkKe HOoTapuyca, AOJNKHOCTHOro nuua,
coBepLUMBLUMX HOTapuaribHoe OEeNCTBME NN OTKa3aBLUUX B coBepLueHnn HoTapuaribHOro nencTBuA.
OpaHako 1x HesiBKa He SIBMsIeTcst npenAaTCcTBMEM K paCCMOTPEHUIO 3aABITIEHUA.

Ctatbs 312. PelweHne cyaa OTHOCUTENbHO 3asaBlieHnd O coBepLleHHOM HOTapualibHOM nencTenm
unm ob oTkase B ero coBepLueHun

PeweHune cyoa, KOTOpbiM yOoOBNETBOPEHO 3adABrieHMe O COBEepLUEHHOM HOTapualnbHOM nencTenm
unn o6 oTkase B €ro coBepLleHnn, oTMeHAEeT coBepLueHHOe HOoTapualrnbHOe aenctene unm obsAsbiBaeT
COBEPLUNTb Takoe nencTeume.

Mnasa 38. BOCCTAHOBJIEHUE YTPAYEHHOIO
CYOAEBHOIO NPOU3BOACTBA

Cratbsa 313. Nopsgok BOCCTAHOBNEHMS yTpadeHHoro cyaebHoro nponssoactea

1. BocCTaHOBNEHWE YTpayeHHOro MOSMHOCTBIO MNM B 4Yactu cyaebHoro npousBoacTBa Mo
rpaXkgaHCKoMy [eny, OKOHYEHHOro MPUHATUEM peELleHUs cyaa WNU BbIHECEHWEM onpeaeneHust o
npekpalieHnn cygebHoro npousBoAcTBa Mo geny, NPOM3BOAUTCS CYAOM B MOpsigke, YCTAHOBIIEHHOM
HaCTOSILLEN MTaBOWN.



2. [leno o BOCCTaHOBMIEHUM yTpaYeHHOro cyaebHOro Npon3BoacTBa Bo3byaaeTcs no 3asBreHnsIM
nnu, y4acTBylOLKX B ene.

Cratbs 314. lNogaya 3a8BNeHUs 0 BOCCTAHOBNEHUU yTpayeHHoro cyaebHoro nponsBoacTea

1. 3asBneHne o0 BOCCTaHOBMNEHUU yTpavyeHHOoro cyp,e6Horo npoun3soAcTBa nogaeTcda B CyAd,
I'IpVIHFlBLIJI/II7I peweHne no cyuwecrtBy cnopa wunmum BbIHECLLUN onpeneneHne O npekpaleHun cyp,e6Horo
npoun3soacTea no gerny.

2. B 3agBneHnn o BOCCTaHOBIEHUN yTpadyeHHOoro Cyﬂ,e6HOFO npoun3soacTea OOJTKHO ObITb YKa3aHo,
O BOCCTaHOBJ1IEHUMN KakKOoro MMeHHO cyp,e6Horo npomn3BoacTBa MpPoOCUT 3adABUTEISb, ObIno nun NPUHATO
cyaoMm pewleHune no cywectsy wnm npomsBoAcCcTBO MO Aefly npeKkpalanocCb, Kakoe npoueccyalribHoe
NnonoXxeHme 3aHnmMall B fene 3adBuUTerb, KTO eLlle npunHmnmarn yvyactue B erie U B KakoM rnpoueccyalibHOM
NMONOXEHUN, MECTO XWUTENbCTBA WM MECTO HaxXOXOEHUS1 3TMX JNL, YTO M3BECTHO 3asiBUTeNto o6
obcTosATenbCTBaX yTpaTbl Npon3BoACTBA, O MeCTe€ HaxXOXOeHUA Konumn OOKYMEHTOB npoun3soactea Uin
CBEAEHUN O HUX, BOCCTAHOBMNEHME KaKUX MMEHHO OOKYMEHTOB 3adABUTEIb CHUTaeT HeobxoauMbIM, ANs
Kakoln uenm HeobxoamMmo NX BOCCTAHOBIEHME.

K 3asBneHuto npunararTcd coxpaHusLlneCAa U UMEKLLne OTHOWEeHMEe K aeny OOKYMEeHTbl Ui nx
KOonuun, aaxe ecrn oOHN He 3aBepeHbl B YCTaHOBJIIEHHOM NnopsakKe.

3asBuTenb ocBoboxgaeTca OT ynnartbl Cyﬂ,e6HbIX pacxonooB, TMOHECEeHHbIX CcyaoM  npu
paccMoTpeHnn gerna o BOCCTaHOBNEHNN YTPAYE€HHOIo cyp,e6Horo npomn3soacTBa.

Ctatbsa 315. OcTtaBneHune 3asiBrieHUst O BOCCTAHOBIEHUN yTpavyeHHOoro cyp,e6Horo npoun3soacTBa
0e3 OBWKEeHUS nnm paccMoTpeHns

1. Tpu OTCYTCTBUM YyKasaHMs B 3asBNIEHMM O BOCCTAHOBIEHMU YyTpayeHHoro cyaebHoro
NMPOW3BOACTBA COOTBETCTBYIOLLEN LeEenuM obpalleHus cyn OCTaBnsieT 3asiBlieHne 6e3 ABWKeHUs U
NnpeaocTaBnseT CPOK, HEOOXOAMMbIN NS U3MNOXEHUS LIeNW 3asiBUTENEM.

2. B cnyyae, ecnv ykasaHHasl 3asiBuTenem uUenb obpalleHusi He CBsidaHa C 3alMTON ero npae u
3aKOHHbIX MHTEPECOB, Cya OTKa3biBAeT B BO30YXXAEHUN ena 0 BOCCTAHOBEHNUM yTpadeHHoro cyaebHoro
NpoM3BOACTBA MM MOTMBMPOBAaHHbLIM onpeaeneHnemM ocTaBnsieT 3asiBrieHne 6e3 paccMoTpeHus, ecnu
aeno Obino Bo3byxxaeHo.

Cratbsa 316. OTka3 B BOCCTAHOBIIEHUM YTpa4YeHHOro cygebHoro NporM3BoACTBa

1. Cyne6bHoe npou3BOACTBO, YyTpayeHHOe OO0 PacCMOTPEHMsl derna Mo CyLIecTBY, He MNoanexut
BOCCTaHOBIEHMIO. McTel, B 3TOM crnyyae BrpaBe NpeabsBUTb HOBLIM UCK. B onpemeneHun cyga o
BO3OYXXOEHMM fOena MNno HOBOMY WCKy B CBSI3W C yTpaTol cyoebHOro npou3BOACTBa [AaHHoe
06CTOATENLCTBO AOMKHO BbITb 06A3aTENbHO OTPAXKEHO.

2. Mpn paccmMoTpeHuKn gena no HOBOMY WCKYy Cyd MCMOrb3yeT COXpaHMBLUMECS 4YacTu cyaeGHoro
NPOM3BOACTBA, AOKYMEHTbI, BblAaHHbIE rpaXxaaHam, opraHusauusm 13 Aena [o yTpaTbl NPpoU3BOACTBA,
KOMUW 3TUX AOKYMEHTOB, ApYrMe OOKYMEHTbI, MMeloLLe OTHOLLIEHUE K Aeny.

Cya MOXeT [OomnpocuTb B KadyecTBe CBMAETENein nuul, NPUCYTCTBOBaBLUMX MPU COBEPLUEHUM
npoueccyanbHbIX AeiCTBUA, B HEOOXOAMMBIX Cry4yasx cydel, paccmaTpvBaBLUMX [Oero, Mo KOTOPOMYy
yTpayeHo MPOM3BOACTBO, a TakkKe NULL, UCMONHABLUMX pelleHne cyaa.

Cratbsa 317. PelieHune cyga 0 BOCCTAHOBMIEHMM YTpaYyeHHOro cyaebHoro nponssoacTea

1. PeweHne wunu onpegeneHve cyda O MpekpalleHun cygebHOro npomsBOACTBA, €CMM OHO
NpYHUManocb Mo Aeny, MOOJIEXUT BOCCTAHOBIIEHWMIO, 3a@ WCKIIOYEHWEM CIydaeB, MNPEeLyCMOTPEHHbIX
ctatben 318 HacTosiwero Kogekca.

2. B pelueHun cyga O BOCCTAHOBMEHMWU YTPAYeHHbIX PELUEHMSI Cyda WnvM ONpenerneHus cyga o
npekpallieHmm cynebHOro Npom3BOACTBA YKa3blBAETCH, HA OCHOBAHMU KakUX AaHHbIX, NPeaCcTaBNEeHHbIX
cyay W uccnefoBaHHbIX B cyaebHOM 3acefaHum ¢ y4acTUeEM BCEX YHaCTHUKOB Mpouecca No yTpavyeHHOMY
NMpoM3BOACTBY, CYyA CYMTAET YCTaHOBMEHHbIM COAepXXaHue BOCCTaHaBMMBAeMOro cyaebHoro
NOCTaHOBMNEHMS.

B MOTMBMPOBOYHOWM YacTu peLLeHnst cyga O BOCCTAHOBIIEHUM YTPA4YeHHOrO NMPOM3BOACTBA TaKke
YKa3bIBalOTCS BbIBOAbLI Cyda O JOKA3aHHOCTU OOCTOATENBLCTB, KOTOpble 0OCYyXOganucb CyAoM, U O TOM,
Kakue npoLeccyanbHble 4EACTBUS COBEPLLANMCH MO YTPaYeHHOMY NPON3BOACTRY.

Cratba 318. lNpekpalleHre Npov3BOACTBA NO AENy O BOCCTAHOBMEHUWN YTPadYeHHOro cyaebHoro
npou3BoacTea



1. |_|pl/l HEeOOoCTaTO4YHOCTU CO6paHHbIX MmaTtepuanos And TOYHONO BOCCTaAHOBIIE€HUA cyp,e6Horo
NOCTaHOBI1I€HNA, CBA3aHHOINO C YyTpadYeHHbIM Cyﬂ,e6HbIM npon3sBoACcTBOM, Cya onpeneneHnem
npekpawaeTt npoun3BoacTteBoO No Aeny O BOCCTAHOBIIEHUN YTpaYeHHOro cyp,e6Horo npoun3soacTBa "
pa3bACHAET nuuam, y4acTByroL M B Aene, npaso npeabABUTb UCK B obuiem nopagke.

2. PaCCMOTpeHI/Ie 3adBlieHnAa O BOCCTaHOBJIEHUM YyTpa4eHHOro cyp,e6Horo npoun3soacTBa He
orpaHn4mnBaeTCcd CPOKOM ero XxpaHeHuA. OpHako B crny4yae o6pau.|,eH|/|;| C 3adBlieHnemM O BOCCTaHOBJ1€HNN
yTpadyeHHOoro cyp,e6Horo npomn3BoacTBa B LeNndX e€ero WuCnomnHeHua, ecnnm CpoK npeabsAaBlieHus
MCMNOJTHUTENIbHOIO JNINCTAa K UCMNOJTHEHNIO UCTEK N CyAOM HE BOCCTaHaBIIMBAETCA, Cyd TaKXe npekpawaeTt
npon3BoACTBO MO Aefly O BOCCTaHOBIIEHUM yTpa4eHHOIro cyp,e6Horo npon3BoacCTBa.

Cratbsa 319. nOpﬂﬂ,OK obxanoBaHusi Cyﬂ,e6HbIX NOCTaHOBIIEHUI, CBA3aHHbLIX C BOCCTAHOBIIEHNEM
yTpadyeHHOoro cy,u,e6Horo npoun3soacTBa

1. Cy,u,e6Hb|e NOCTaHOBII€EHNA, CBA3aHHbleé C BOCCTaHOBJIIEHMEM YyTpa4deHHOro cyp,e6Horo
npon3BoAcCTBa, O6)KaJ'Iy}OTCF| B nopdaake, yCtaHOBJIEHHOM HaCTOALLUM Kogekcom.

2. npl/l 3aBeJOMO J10XXHOM 3asABleHnn Cyﬂ,e6HbIe pacxonbl, CBA3aHHbIE C BO36y>K,D,eHI/IeM gena no
3adaBJ1I€HNIO O BOCCTAHOBIIEHUN YTPpa4Y€HHOIo Cyﬂ,GGHOFO npon3BoACTBa, B3bICKMBAKOTCA C 3aABUTENA.

Paspen lIl. TIPOU3BOACTBO B CYAE BTOPOW MHCTAHLUN

nasa 39. ANENALNOHHOE NPOU3BOACTBO 5
NO OBXXANNOBAHWUIO PELUEHWUX U ONPEOENEHUA MUPOBbLIX CYOEUN

Ctatbsa 320. NpaBo anennsaumoHHoro obxanoBaHus

1. PelueHuss MMpoBbIX cydein MoryT GbiTb 0BGXxanoBaHbl B anennsunoHHOM MopsiaKe CTOPOHaMu U
APYrMUK NLAMK, y4acTBYIOLVMM B Aene, B COOTBETCTBYHOLLNIA palioHHbIN Cya Yepes MUPOBOTrO Cyabio.

2. Ha pelueHve MUPOBOrO CydbM MPOKYPOP, Y4YacTBYWOLWMA B gOene, MOXET MNPUHECTU
anennsaAUMoHHoe NpeacTaBneHue.

CraTtba 321. Cpok nogayum anennaunoHHbIX anobbl, NpeacTaBneHns

AnennsiunoHHble xanoba, npencrasieHne mMoryTt OblTb NOAaHbl B TEYEHWE OECATUM OHEN CO AHS
NPUHATUA MNPOBbLIM cyp,be17| pelweHuna B OKOHYaTeNbHON d)opme.

Cratbs 322. Cop,epx(aHlAe anennsuMoHHbIX »Karnoobl, npegcraBneHna

1. AnennsiLMoHHbIe xanoba, npeAcTaBneHne OOMKHbI coaepXaTh:

1) HaMeHOBaHWe panioHHOrO Cyaa, B KOTOPbIA aapecyroTcs xanoba, npeacrasrneHue;

2) HauMeHoBaHWe nuLa, NOAAKLLEro Xanoby, NpeaCcTaBNeHNe, Er0 MECTO XUTENLCTBA UNN MECTO
HaxoXaeHus;

3) ykazaHue Ha obxxanyemoe peLleHne MMPOBOTO Cyaby;

4) noBopabl xanobbl, NpeacTaBneHus;

5) npocbOy 3anHTEpPECOBaAHHOIO NNLA;

6) nepeyeHb Npunaraembix K >xxanobe, NnpeacTaBneHuo JOKYMEHTOB.

2. B anennsiunoHHoi xanobe He MOryT cogepxaTbCsl TpeboBaHWs, He 3asiBNIEHHbIE MUPOBOMY
cyabe.

3. AnennsumoHHas xanoba nognucbiBaeTcs NWUOM, Mojalwum  xanoby, wnu - ero
npeactasutenem. K xanobe, nogaHHoM npeacTaBUTeNeM, AOMKHbI ObITb NPUNOXEHbI JOBEPEHHOCTL UK
WHOW [OKYMEHT, YAOCTOBEpsioliMe MOMHOMOYME NpeAcTaBUTENs, €Ccnu B [ene He WMeeTcsl Takoe
NONHOMOMME.

AnennsiuMoHHoe NpeAcTaBneHne NoANUCLIBAETCS NPOKYPOPOM.

4. K anennsiuMoHHoW kanobe npunaraetcs  OOKYMEHT, NOATBEPXZalLWMA  ynnaTy
rocy4apCTBEHHON MOLUMMHBI, €CNK anoba noanexwvT onnaTe.

5. AnennsiumMoHHble xanoba, NpeacTaBNeHNE Y NPUNOXEHHbIE K HUM JOKYMEHTbI NpeACcTaBnsoTCs
C KOMMSIMM, YNCINO KOTOPbIX COOTBETCTBYET YMCIY MULL, Y4aCcTBYOLLMX B AENe.

Ctatbsa 323. OcTtaBneHune anennsaumoHHbIX »anoobl, npegcraBneHna 0e3 oBMKeHNs
1. npl/l nogaye anennsiyMoHHbIX Xanobbl, npencraelieHnd, He COOTBETCTBYHOLUX Tpe6OBaHVIF|M,

NpegycMOTPeEHHbIM cTaTben 322 HacToswero Kogekca, a Takke npu nogaye xanobbl, HE OnNfa4eHHON
rocy4apCTBEHHON MOLUMANHOW, MWPOBOW CyAbsl BbLIHOCUT oOnpeferneHve, Ha OCHOBaHWM KOTOPOro



ocCTaBndeT >Kano6y, npeancrasneHne 0e3 [ABWKEHUS, M HasHa4vaeT nudy, noaasLlemy >Kar|o6y,
npeacrtaBJieHne, CpoK AnAa ncrnpasneHna HeaoCTaTKOB.

2. B Cnyyae, ecnun nuuo, nopdasllee anemnAaunoOHHYH >Kano6y, nnn npokypop, I'IpVIHeCLIJI/I17I
anemnaunoHHoe npeacrtasrieHne, BbINMONMHUT B yCTaHOBﬂeHHbIVI CPOK YyKasaHua MWUPOBOIro cCyabw,
cogepxauwmeca B - onpeneneHun, xanoba, npeacrasneHne CcHMTarTCcA noAgaHHbIMM B O€EHb
nepBoHa4YaribHOro NOCTynieHnAa nx B Cya.

CtaTtbs 324. Bo3BpallieHne anennsiuMoHHbIX Xanobbl, NpeacTaBneHus

1. AnennsumoHHas >kanoba Bo3BpawlaeTca nuuy, nogaBweMy xanoby, anennsiymoHHoe
npeacTasneHne - NPOKypopy B crny4yae:

1) HEBBLINOMHEHMS B YCTAHOBIIEHHLIN CPOK YKasaHWA MMWPOBOIO CyabW, COAEpPXaliMXcsl B
onpeaeneHun cyga ob octaBneHmn xanobbl, NpeacTaBneHnss 6e3 ABMKEHNS;

2) ucteyeHns cpoka obxanoBaHusi, ecnn B xanobe, NpeacTaBNeHMn He COAEPXUTCs npocbba o
BOCCTaHOBIEHUN CPOKa MU B €ro BOCCTAHOBIIEHUN OTKa3aHo.

2. AnennsiumMoHHas xanoba Bo3BpaLLaeTcsa MMPOBbLIM CyAben Takke No NpockOe nvua, nogaBLIero
Xanoby, anennsuMoHHoe NpeacTaBfieHne - NPU OT3bIBE €ro NPOKYPOPOM, €CNN AEN0 He HanpaslieHo B
panoHHbIN cy.

3. BosBpaTr anennsauuoHHoW xanobbl nuuy, nogaBwemy >xanoby, npeacTaBneHus MNpoKypopy
OCYLLIECTBIISIETCA Ha OCHOBaHWM onpefeneHvs MUpoBoro cyabw. JIMuo, nogasllee xanoby, npokypop,
NPUHECLUMIA NPeACTaBneHne, Bnpase obanoBaTb ykasaHHOE OonpeaeneHne B paioHHbIN cyq,.

Cratba 325. [eiicTBMA MWPOBOIO CyAobW MOCHE MOMyYeHUs anennsuMoHHbIX  Xanobbl,
npeacTaBneHus

1. MupoBoW cyabsi nocrie MnoryyYeHns anenmsuuoHHbIX Xarobbl, NpeacTaBneHns, NO4aHHbIX B
yCTaHOBMEHHbIN cTaTben 321 HacToswero Kogekca cpok U COOTBETCTBYHOLLMX TpeboBaHUsIM cTtaTbn 322
HacTtosilero Kogekca, 06513aH HanpaeBuTb NMuam, y4acTBYOLLMM B Aere, Konum Xanoobl, npeactaBneHns
N NPUNOXEHHbIX K HUM JOKYMEHTOB.

2. Ilnua, yyacteyolme B Aerne, Bnpase npeacTaBuTe MMPOBOMY Cy[be BO3PaXeHUs1 B MMCbMEHHOM
opMe OTHOCUTENBHO anessUMOHHbIX >Karnobbl, MNPEeACTaBNEHUS C MPUNOXEHMEM [LOKYMEHTOB,
noaTBEPXKOALWMX 3TU BO3PaXKEHUs, U UX KOMWUWA, YUCMO KOTOPbIX COOTBETCTBYET uYUCAy nuL,
yyacTBylOLUX B Aere, U BrMpaBe 03HAaKOMUTbCHA C MaTepuanamu fena, ¢ nocTynyBLUMMMK Xanobown,
npeacraBneHnemM 1 BO3paxeHNsIMN OTHOCUTENbHO HUX.

3. Mo ucTevyeHun cpoka obxanoBaHMs MUPOBOW Cyabsl HanpaenseT AeNno C anennsuuoHHbIMA
Xanobon, NpegcTaBneHMemM 1 NOCTYMNMBLLMMU BO3PaXXEHUSIMU OTHOCUTENBHO HMUX B PANOHHbIV CyA.

o ncteveHuss cpoka 06xanoBaHUsA 4eN0 He MOXET ObITb HAanNpaBeHO B ParioHHbIN cyA,.

Ctatbs 326. OTka3 oT anennsunoHHON xarnobbl UNu oT3bIB anennsunoHHOro npencraBieHnsA

Jlvuo, nogaellee anennsUMOHHYIO Xanoby, BrnpaBe 0Tka3aTbCA OT Hee B MUCbMEHHOW dopme,
MPOKypop BrpaBe OTO3BaTb anennsuuoHHOe NpeacTaBreHne A0 NPUHATUS PeLleHns Unn onpeaeneHus
paloHHBbIM cyaooM. B criydae npuHATMS oTkasa oT »anobbl UM OT3blBa NPeAcTaBreHus Cyabs BbIHOCUT
onpeneneHne o npekpalleHnM anennsauMoHHOro NpPoM3BOACTBA, €CNU pelleHne UNu onpeaeneHue He
6bIno 06kanoBaHo ApYrMMuU NMLamu.

Cratbsa 327. PaccmoTpeHue gena cygom anenmnsaumoHHON MHCTaHLMK

1. Cyn v3BeLlaeT nuu, y4acTBYIOLLMX B iefe, O BpeMeHU U MecTe cyaeGHoro aaceaaHus.

2. PaccmoTpeHue pfena cyaoM anennsuMOHHOM WHCTaHUMM MpOBOAMTCA MO NpaBunam
NPOV3BOACTBA B Cyae NepBoi MHCTaHLUN.

3. Cyn BnpaBe ycTaHaBNMBaTb HOBble (haKTbl U UCCriedoBaTh HOBbIE loKa3aTenbCTBa.

Cratba 328. I'IpaBa cyoa anennsaunMoHHON MHCTaHLUK npn paccMoTpeHnn anermAunoOHHbIX
Xanobbl, npeacrtaBsneHuna

Cya anennsiuMoHHOM MHCTaHUMKU NMPU PacCMOTPEHUM anennsUMOHHbIX Kanobbl, NpeacTaBneHus
Bnpase:

OCTaBUTb pelleHne MUPOBOro CcyabM 6e3 usMeHeHus, kanoby, npeacTaBneHve 6Ges
Y[10BNETBOPEHNS;

N3MEHUTb PeLleHe MUPOBOTo CybW UM OTMEHUTb €ro 1 NPUHATbL HOBOE peLleHNE;

AB3al, 4yeTBepTbI cTaTbk 328 MO CBOEMY KOHCTUTYLIMOHHO-MPABOBOMY CMbICIY HEe NMpensaTcTByeT
cyay anennsuvoHHOW WHCTaHUMKM MpU  pacCMOTPEHWUM anennsauMoHHbIX kanobbl, npencTaBreHus




OTMEHUTb peLleHne MUPOBOro Cy[dbM B Criyyae pacCMOTPEHUss UM [ena C HapylleHueMm npasur
noacyaHOCTU U HanpaBuTb Aeno B TOT cyA, K NOACYAHOCTM KOTOPOro AaHHoe Aeno OTHECEHO 3aKOHOM,
unun (B cnyyae, ecnv faHHOE AEerno MoAcygHO CaMoMy Cyay) NMPUHATb €ro K CBOEMY MPOM3BOACTBY B
KadecTBe cyga nepBon uHcTaHumn (Onpepenenve KoHctutyumoHnHoro Cyga P® ot 03.07.2007 N
623-0O-I1).

OTMEeHUTb peweHne MUMpoBOro cCyabu TMOJIHOCTBHO WM B 4aCTu U nNpekpaTtutb cyp,e6Hoe
npon3BoacTBO nunbo ocTaBuTb 3asBneHne 6e3 paccMoTpeHunA.

Cratbsa 329. NocTaHoBNEHME cyaa anennsauuoHHON NHCTaHLMK

1. B cnyvyasix, npegycMoTpeHHbix ab3auem TpeTbum cTatbm 328 HacTtosiwero Kopgekca,
NoCTaHOBMEHME ParoOHHOro cya rnpuHUMaeTcs B opMe anennsaumoHHOro peLleHnsi, KOTopoe 3aMeHsieT
MOMHOCTBLIO UMK B YacTW peLleHMe MUPOBOIO CyAbW, a B Crydasx, NpeayCMOTPEHHbIX ab3auamn BTOPbIM
N yeTBepTbIM cTaTbk 328 HacTosiwero Kogekca, BbIHOCUTCS onpeaeneHme.

2. loctaHoBNeHWe cyda anennauMOHHOW MHCTaHLUMM BCTyNaeT B 3aKOHHYK CUMy CO OHSA ero
NPUHATKS.

Ctatbss 330. OcHoBaHMs AN OTMEHbl WU U3MEHEHUS peweHna MUpoBOro Cyabhn B
anemnAaunoHHOM nopdanke

1. PelueHne MMpPOBOro CyabW MOXET OblTb OTMEHEHO WM U3MEHEHO B anennsuMOHHOM Mopsake
Mo OCHOBaHWUSIM, NpeayCcMOTPEHHbIM cTaTbsaMu 362 - 364 HacToswero Kogekca.

2. lMpu ocTaBneHnn anennsauMOHHbIX Xanobbl, NpeacTaBneHus 6e3 yaoBneTBOpeHus cyn o6si3aH
ykazaTb B oOnpedeneHnM MOTMBbI, MO KOTOPbIM [0BOAbl >kanobbl, npeacTaBneHus MpU3HaHbI
HenpaBUITbHLIMU 1 HE ABMIAOLWMMUCA OCHOBAHWEM 1151 OTMEHbI PeLLUEHNsT MUPOBOTO CybMW.

Cratbsa 331. [NpaBo obxanoBaHUsA onpeaeneHns MMpoOBOro Cyabu

1. OnpeaeneHne MUPOBOMO CyAbM MOXET ObiTb OGXanoBaHO B paViOHHbIA Cyh CTOPOHaMu W
APYrIMU NLaMK, yyacTBylOWMMK B [ene, OTAENbHO OT pelleHust cyaa, a MPOKYpopoM MOXET ObiTb
NPVHECEHO NpeACTaBreHVe B criyyae, ecnu:

1) 3To NpegycMoTpeHo HacTosimmM Koaekcom;

2) onpepeneHne MUPOBOIO Cy[bM UCKITHOYAET BO3MOXHOCTb AalbHENLIEro ABWKEHNS Aena.

2. Ha octanbHble onpeneneHyss MMpOBOrO CyAbW, 3@ UCKIIOYEHMEM YKa3aHHbIX B 4acTu NepBoii
HacTosllel cTaTbW, YacTHble anobbl U NpeAcTaBrieHUst MPOKypopa He MoJdaloTcsl, BO3paXKeHus
OTHOCMUTENBHO 3TUX ONpeaerieHnii MoryT GbiTb BKITHOYEHbI B anensiuMoHHbIe xanoby, npeacTaBneHve.

Cratbsa 332. Cpok nogaum YacTHoOM »anobbl, NpeacTaBneHus Npokypopa

YacTtHas xanoba, npeacrtaesneHne npokypopa moryTt ObITb NOAAHbI B TEYEHUE OECATU AHEN CO AHS
BbIHECEHUNA onpeaerieHnda MMpPOBbIM cyp,beﬁ.

Cratbsa 333. MNMopsaok nogayn U paccMOTPEHUsI YacTHOM Xkanobbl, NpeacTaBrneHns NpokKypopa

Mopava u paccMoTpeHune YacTHOM Xanobbl, npeacrtaslieHnA NpoKypopa NMpoUCXoodaT B MNMOpsAake,
npenoycMOTpeHHOM OnA obxanoBaHus peweHnda MmpoBoro Cyabu.

Cratba 334. lpaBa cyda anennsuMOHHOM MHCTaHUMU MPU PacCMOTPEHUM YaCTHOW >Kanobbl,
npeacTasneHnsa npokypopa

Cya anennsiuMOHHOM MHCTaHLUMKM, pacCMOTPEB YacTHylo »kanoby, npeacTaBreHve MpoKypopa,
Bnpase:

OCTaBUTb OMpeaerieHne MUPOBOro cydbu 6e3 u3MeHeHusi, a xanoby wunu npeacTaBneHve Ges
Y10BMNETBOPEHNS;

OTMEHWUTb omnpeaerieHne MUPOBOIO CyAbW MOMHOCTHI0O UMM B 4YacTU UM paspelunTb BOMPOC Mo
CyLlecTBy.

Ctartbs 335. 3akoHHas cuna onpeneneHna cyna anennaumMoHHON NHCTaHL MK

Onpe/:l,eneHMe cyna anennsauMoHHON  MHCTaHLUNK, BblHECEHHOE MO YacTHoM anobe,
npeactaBlieHUo NPOKypopa, BCTynaeT B 3aKOHHYHKO CUJly CO HA ero BbIHECEHUA.




O npumeHeHun cygamm Hopm [TIK P®, perynupyrowmx npou3BOACTBO B Cyde KacCauMOHHOM
NHcTaHuun, cm. MNMoctaHoeneHne MNMneHyma BepxosHoro Cyga P® ot 24.06.2008 N 12,
Masa 40. MTPOU3BOACTBO B CYAE KACCALMOHHOW NHCTAHLUN

MoctaHoBnennem KoHctutyumoHHoro Cyma PP ot 20.02.2006 N 1-I1 nonoxeHne ctatbm 336,
COormacHoO KOTOPOMY Ha pelleHuss Bcex cyaoB B Poccunckon depepaumu, NpUHATbIE MO NepBon
WHCTaHLUN, 3a UCKINIOYEHNEM PeELLEHUA MUPOBbLIX CyAeNn, CTOPpOHaMU U APYrMMU NULaMK, Y4acTBYOLLMMU
B [lere, MOXeT ObITb NofaHa KaccaumoHHas xanoba, npusHaHo He npoTueopedawmum KoHctutyuun PO,
MOCKOIbKY Ha3BaHHOE MOMOXEHWe He NMpeanonaraeT B Clydae OTCYTCTBMS KacCaLMOHHON Xanoobl nu,
y4yacTBylOLMX B Aene, OTKka3 cyda BTOPOM WHCTaAHUUW B MNPUHATMM K PacCMOTPEHUIO MNOOAHHbIX B
YCTaHOBIEHHbIA 3aKOHOM CPOK >Xanob nuu, He MPUBMEYEHHbIX K y4acTuo B Aene, AMs KacCauWuoHHOW
NPOBEPKN HANUUNs TaKkOro OCHOBaHUA ANS OTMEHbI peLleHns cyda NepBon MHCTaHLUMK, KaK paspeLueHne
BOMpoca O npaeax 1 06513aHHOCTSAX MWL, HE NPUBIEYEHHbIX K Y4acTUIO B Aene.

Cratbsa 336. [NpaBo nogayn KaccaumoHHbIX XKarnobbl, NpeacTaBneHns

Ha peweHua Bcex cynosB B Poccuiickon depepauuun, NpuUHATbIE NO NEPBON MHCTaHUUKM, 3a
UCKINIOYEHNEM pELLEHNIA MUPOBBIX CyAen, CTOPOHaMU U ApYrMMu NvuaMn, y4acTBYOLWMMN B Aerne, MoXeT
ObITb MOfaHa kaccauuoHHas xanoba, a NPoKypopoM, y4acTBYHOLLMM B Aere, MOXeT ObiTb NPUHECEHO
KaccauWoHHOe npeacTaBneHve.

Ctatbsa 337. Nopsgok nogaymn KaccalMoHHbIX Xanobbl, NpeacTaBneHus

1. He BCTynuBLUME B 3aKOHHYHO CUMY PELLIEHUS Cyda NEPBON MHCTAHLUMUM MOTYT ObITb 06XanoBaHb! B
KaccaLMOHHOM MnopsiaKe:

1) pelleHnsi panoHHbIX CYAOB, PELUEHMSI TapHW30HHbIX BOEHHbIX Cy[OB - COOTBETCTBEHHO B
BEPXOBHLIN CyA pecnybnuku, KpaeBol, obnacTHoOM cyf, Cyd ropoga dedeparnbHOro 3HayeHusl, cyn
aBTOHOMHOW 06racTu, cy aBTOHOMHOIO OKpYyra, OKPYXHOWN (COIIOTCKMIN) BOEHHbIV CYA;

2) pelleHVs BEPXOBHbLIX CydOB pecnybnuk, KpaeBblX, OOMacTHbIX CydoB, CydOB TrOpOAOB
defepanbHOro 3HadeHusl, cyda aBTOHOMHOW 00nacTu, CydoB aBTOHOMHBLIX OKPYFOB, OKPYXHbIX
(donoTckmx) BoeHHbIX cyaoB - B BepxoBHein Cyn Poccurickon ®epepauny;

3) pewenua CynebHowm Konnermm no rpaxgaHckum genam n BoeHnHown konnermn BepxosHoro Cyaa
Poccunckon ®enepaumm - B KaccaumoHHyto konnernio BepxosHoro Cyaa Poccuinckon ®egepaumu.

2. KaccaumoHHble xanoba, npedcTaBneHne nogatTcst Yepes cya, NPUHSIBLLWIA peLLEHNME.

Cratbsa 338. Cpok nogaum kacCcaunoHHbIX Xarnobbl, NpeacTaBneHns

KaccauuoHHble xanoba, npeacraeneHne MoryT OblTb MoAdaHbl B TEYEHWe OeCATU AHEN CO AOHS
NPUHATUA peLleHna cyaom B OKOHYaTeNbHOM d)opme.

Ctatbsa 339. Cop,epx(aHlAe KacCaLMOHHbIX »arnoobl, npencraBneHna

1. KaccauvoHHble anoba, npeacTraBneHve AoMKHbI cogepkaTb:

1) HaMMeHOBaHWe cyaa, B KOTOPbIV agpecyeTcs xanoba, npeAcTaBleHue;

2) HauMeHoBaHWe Nuua, nodaloLero xarnoby Wnu npeacTaBlieHUe, ero MecTo XXUTenbcTBa Unu
MECTO HaxoXOeHUS;

3) ykasaHuve Ha pelleHve cyaa, koTopoe obxanyeTcs;

4) TpebGoBaHuA nvua, nogawowero xanoby, WM TpeGoBaHWMA NPOKypopa, MNPUHOCSLLErO
npeacTaBneHne, a Takke OCHOBaHMS, MO KOTOPbIM OHW CYATAIOT peLleHe cyla HenpaBUIlbHbIM;

5) nepeyeHb Npunaraembix K xanobe, NpeacTaBneHnio JoKkasaTenbCTB.

2. Ccbinka nuua, nodallLero KaccauMOHHY anoby, WM npoKypopa, MNpPUHOCALLErO
KaccalMOoHHOe npeacTaBneHue, Ha HOBble OoKasaTenbCTBa, KOTopble He Obiny NpeacTaBneHbl B cyn
NnepBoi MHCTaHUMM, OOMNYyCKaeTcs TONbKO B cryyae 0OOCHOBaHMA B »kanobe, NpeacTaBreHun, YTo 3Tu
[lokasaTenbCTBa HEBO3MOXXHO GbINO NPeacTaBUTb B CyA NEPBON MHCTaAHLNM.

3. KaccaunoHHas »xanoba nognucbiBaeTcs NMLUOM, nodatoLmnm xanoby, unv ero npeacraBuTernem,
KaccalWoHHOe npencTaBneHne - npokypopoM. K >xanobe, noaaHHoW npeactaBUTeneM, AOMKHbI ObiTb
NPUNOXeEHbI JOBEPEHHOCTb UMW MHOW LOKYMEHT, Y0CTOBEpAoLLMe NMOoNHOMOYME NpeacTaBUTensl, ecnun B
[erne He UMeeTCsl Takoe MofTHOMOoYME.

4. K kaccaunoHHol xanobe npunaraeTcs JOKYMEHT, NMOATBEPXAaoLWMIA ynnaTy rocyaapCTBeHHOM
MOLLNUHBI, €Crnn Xarnoba npu ee nogave NoanexuT onnare.

Cratbsa 340. Konum kaccaumnoHHbIX Xanobbl, npeacTaBneHuns



KaccauuoHHble xanoba, npeacraBneHne n npunoXxeHHbleé K HAM NMUCbMEHHbIE OO0Ka3aTesibCTBa
noaarTCA B Cyd C KONMUAMU, HACIO KOTOPbIX AO0JI)KHO COOTBETCTBOBATb YNUCIY AL, y4aCcTBYOLWKX B Oene.

Ctatbs 341. OcTaBneHne kaccaumMoHHbIX »arnoobl, npencraBieHnsA 6e3 nBuxKeHns

1. Tpy nogaye KaccauMOHHbIX XanoObl, NpPeACTaBneHus, He COOTBETCTBYHOLLMX TpeboBaHUSM,
npegycMoTpeHHbiM cTatbsiMu 339 n 340 HacToswero Kogekca, a Tawke npu nogade anoobl, He
OrnnayeHHOW rocygapCTBEHHOM MOLUNUHOW, CyAbS BbIHOCUT oOnpedeneHue, Ha OCHOBaHUM KOTOPOro
OCTaBnsEeT xanoby, npencraBneHve 06e3 [OBWXKEHWs, M Ha3HayaeT nuuy, nogasBLleMy xanooy,
npeacTaBneHne, CPoK Ans MCnpaBneHnst He4OoCTaTKOB.

2. B cnyyae, ecnu nvuo, nogasBllee KacCauWOHHbIEe Xanoly, NpeAcTaBneHne, B YCTaHOBMNEHHbIN
CPOK BbIMOMHUT yKasaHWsi, coaepXalluecss B onpeneneHum cyga, xanoba, npeacTaBneHne cyYnTarTcs
noJaHHbIMW B leHb MepBOHaYarbHOro NoCTynreHus B cyn.

3. Ha onpegeneHune cyabm 06 ocTaBneHnn KaccaumMoHHbIX anobbl, npegctaBneHns 6e3 oBMKeHUS
MoryT BbITb NogaHbl YacTHas anoba, npefcraBneHre Npokypopa.

CTtaTtbs 342. Bo3BpallieHne kaccaLMOHHbIX »arnoobl, NpeacTaBneHu s

1. KaccauuoHHas xanoba Bo3BpawjaeTca nuuy, nogaBlweMy xanoby, KaccauuoHHOoe
npeacTasneHune - NPOKypopy B crny4yae:

1) HEBBLINOMHEHMS B YCTAHOBIIEHHbLIN CPOK YKa3aHUA CyAbW, COAepXalMxcsl B onpedeneHun ob
OCTaBIIEHUM Xarnobkl, NpeacTaBneHnst 6e3 OBUKEHUS;

2) ucteveHns cpoka obxanoBaHus, ecnn B xanobe, NpeacTaBNeHMn He COAEPXUTCs npocbba o
BOCCTaHOBIEHUWN CPOKa MU B €ro BOCCTAHOBIIEHUWN OTKa3aHo.

2. KaccauumoHHast »anoba BO3BpallaeTcsa Takke Mo npocbOe nuua, nogasllero >kanoby,
KaccalMoHHOe npeacTaBneHne - npu OT3biBE ero NPOoKypopoM, €Cnu Aeno He HarpasneHo B cyn
KaccaLMOHHOW MHCTaHLUN.

3. BosBpaTt kaccauMoHHOW >kanobbl nvuy, nogaswemMy anoly, KaccalMOHHOro npeacTaBreHust
NPOKYpPOpPY OCYLLECTBSIETCA Ha OCHOBaHWUM ornpeferneHns cyaa nepBol MHCTaHuuu. Jluuo, noaasluee
XanoOby, unum npokypop, NPUHECLUNA NPeLCTaBeHne, BNpaBe obxanoBaTb ykasaHHOe onpeereHve B
BbILLECTOALLNIA Ccy.

Cratba 343. [enctBus cyda nNepBON WMHCTAHUMM MOCMEe MOMyYEeHUs KacCauMOHHBLIX Xarnoobl,
npeacTaBneHus

1. Cygbsi nocne nonyyYeHns KacCauMoHHBIX anobbl, NpeacTaBneHns, NOAaHHbIX B YCTaHOBIEHHbIN
ctateen 338 Hacrtosiwero Kogekca cCpok M COOTBETCTBYHWOLMX TpebosaHuam ctaten 339 m 340
HacTtosilero Kogekca, o6513aH:

1) He no3gHee crefyloLWero OHSA nocrne AHS UX MONyYEeHUsl HanpaBuTb NMUaM, y4acTBYOLWMM B
aene, Konum »xanobbl, NpeaCcTaBNeHNS U NPUMOXEHHBLIX K HUM NMMCbMEHHBIX 00Ka3aTenbCTB;

2) M3BECTUTb fuL, Y4acTBYWOLWMX B [Jefle, O BPEMEHM U MECTe pPacCMOTPEHUst Xanoobl,
NpeacTaBeHnst B KaCCaLUMOHHOM MOpsiAKe B BEPXOBHOM cyde pecnyOnuvky, kpaesom, obnacTtHoOM cyae,
cyde ropoga dhefepanbHOro 3HavyeHusl, cyde aBTOHOMHOW obnactv, cyde aBTOHOMHOIO OKpyra,
OKpPYXHOM (cpnoTckom) BoeHHOM cyae. O aHe paccMoTpeHus xanobbl, npefcTtaBneHuss B BepxoBHOM
Cyne Poccunckon ®Pepepaummn nuua, ydacteywowme B fene, wmsBewawotca BepxoBHbim Cygom
Poccuiickon ®egepaunm;

3) No ucteyeHMn cpoka, YCTAHOBIIEHHOIO AMs KacCauMoHHOro obanoBaHus, HanpaeBwuTb OENO B
Cyh KacCauMOHHOW UHCTaHLNN.

2. [Jo ucteyeHus Cpoka, YCTAHOBIIEHHOINO AN KAacCaLMOHHOro obXanoBaHWs, OEN0 HUKEM He
MoXeT ObITb McTpeboBaHO M3 cyda. Jlvua, ydacTBywwme B Jene, BMpaBe 3HAKOMUTbCS B cyde C
MaTepuanamu fena, nocTynMBLUMMMW KacCaLMOHHbIMU >Xanobow, NpefcTaBNeHMEM W BO3PaKEHUAMM
OTHOCUTESBHO arnobbl, NPeACcTaBNeHNs.

CtaTtbs 344. BO3pa)KeHVIF| OTHOCUTESbHO KacCaLMOHHbIX Xanobbl, npencraBieHnsA

1. Jlnua, yyqyacTteywuine B Aerne, BrnpaBe nNpeacrtaBUTb BO3PaXeHuA B NUCbMEHHOWN cbopme
OTHOCUTEITbHO KacCaLMWOHHbIX »anoobbl, npeactaBfieHnA C nNpunoXxeHnem OKYMEHTOB, NnoATBepXKaarowWwnx
3TN BO3paXKeHnA.

2. BO3pa)KeHI/IF| OTHOCUTENTbHO KacCaLMWOHHbIX >Kanoobl, npeactaB/ieHna U MNMpUnoXXeHHble K HUM
OOKYMEHTbI OJI>KHbI ObITb NOAaHbI C KOMUSMK, YACIO KOTOPbIX COOTBETCTBYET YUCNY NUL, y4aCTBYHOLLNX
B Ooene.

Cratbsa 345. OTKkas oT kaccaLMOHHON Xanobkl, OT3bIB KACCaLMOHHOIO npeacrtaBlieHNA



1. Iluo, nogasllee KaccalMOHHYLO Xanoby, BrnpaBe OTKasaTbCs OT Hee B NCbMEHHOW dopme B
cyde KaccalMOHHONM UHCTaHLMK A0 NPUHATUSA UM COOTBETCTBYHOLLIEero cy4e6HOro nocTaHoBNEHMS.

Mpokypop, NpUHECLUMIA KaccauMoHHOe MpeAcTaBfieHWe, BrpaBe oTo3BaTb €ro [0 Havana
cyaebHoro 3acegaHusi. O6 oT3biBE KaccaLMOHHOIO MpeAcTaBleHns M3BELLaTCa Nvua, y4acTeylolmne B
Jene.

2. O nNpuHATAM OTKasa OT KaccalLMOHHOW XXanobbl, OT3blBa KacCaLWOHHOTO NpeacTaBneHus cyn
KaccaLWOHHOW MHCTaHLUMWU BbIHOCUT onpeaerieHne, KoTopbiM NpekpallaeT KaccaluMoHHOe NpouU3BOACTBO,
€Cnu pellieHre cyaa NepBoi MHCTaHUMK He Gbino oGXXanosaHo ApyruMy NLamu.

Cratbsa 346. OTka3 ucTua OT MCKa WM MMPOBOE CorfnalleHne CTOPOH B CyAde KacCaLWOHHON
NHCTaHLMN

1. OTka3 uctua OT Mcka unm MMPOBOE CcorlnaleHne CTOpPOH, COBEpLUEeHHblE nocne MNPUHATUA
KaccaLMOHHbIX >anobbl, npeacrtaBlieHnd, OOJDKHbI ObITb Bblpa)eHbl B NOAaHHbIX Cyay KaccaLlWoHHOW
WMHCTaHUMN 3a9BNEeHUAX B NMCbMEHHOWN cbopme.

2. nOpﬂﬂOK N nocnencTtena pacCMOTpPEHUA 3asABIIEeHUA 00 oTkase McTUa OT UCKa UK 3asiBNEeHNs
CTOPOH O 3aKrito4eHnn MMpPOBOIO cornalleHuna onpenendarTcAa no rnpasuiam yacrten BTOpOVI n TpeTbeVI
ctatbn 173 Hactosiwero Koaekca. I'IpM NPUHATUN OTKa3a UCTua OT UCKa Unun yteepxaneHnn MmpoBOro
cormawieHuna CTOpoH cyn KacCauWOHHON MHCTaHLMM OTMEHSET NpUHATOE pelleHne cyaa n npekpawlaet
npon3BoACTBO MO Aeny.

Cratbsa 347. lNpeaensl pacCMOTPEHUS Aerna B CyAe KacCaLuUOHHOW MHCTaHLMK

1. Cy,lJ, KacCaLWOHHON WHCTaHuun npoBepdAeT 3akKOHHOCTb U 0DOCHOBAHHOCTb peweHna cyna
nepBon WHCTaHUMM ncxXoas M3 OOBOOOB, M3MNOXEHHbIX B KacCaLMOHHbIX >Xarobe, npegcraBneHnn um
BO3paXeHndax OTHOCUTEJ1IbHO »anoobl, npeacraBreHns. Cyﬂ, oueHMmBaeT nMmerLwneca B Aerne, a Takke
OOMNOJIHUTENbHO nMpeacTaBl/ieHHble [JOoKa3aTesibCTBa, €C/in MpPU3HaeT, 4YTO OHU He MOIIn ObITb
npeactaBJieHbl CTOpOHOVI B Cyq nepBon MHCTaHUMK, noaTBepXAaeT YyKa3aHHble B 06kanoBaHHOM
peweHunn cyna (baKTbI M NpaBOOTHOLUEHUA UIMN YCTaHaBIIMBAET HOBbIE (baKTbI 1N NPaBOOTHOLLEHUA.

2. Cy,lJ, KacCauWOHHON WMHCTaHUMM B MHTEpecCax 3aKOHHOCTW BhnpaBe NpoBepuTb pelleHue cyaa
nepBon WHCTaHUUKN B NOMHOM obbeMme.

Cratbs 348. Cpoku paccMOTpeHUs Aena B cyae KacCalUMOHHON MHCTaHLUM

1. BepxoBHbIV cyg pecnybnuku, KpaeBomn, obracTHOW cyAd, cyg ropoga denepanbHOoro 3HadeHus,
Cyd aBTOHOMHOM 06racTu, cyn aBTOHOMHOIO OKpyra, OKPY>XHOW (CONIOTCKMIM) BOEHHBIA Cyh, OOMXKHbI
paccMOTPETb MOCTYNMBLUEE MO KacCauMOHHbIM anobe, npeacTaBfeHu0 Oeno He Mo3gHee 4YeM B
TeYyeHne Mecsilla Co HSA ero NoCTynreHus.

2. BepxosHbin Cyn Poccuiickon ®Penepauum  OOMKEH paccMOTpeTb  MOCTYNUBLUEE MO
KaccauMOoHHbIM Xanobe, NpeacTaBneHno Aeno He No3gHee YeM B TEYEHUE OBYX MECSILEB CO OHS ero
NOCTyNNeHus.

3. KaccauuoHHble xanoba, npeactaBneHne no geny o 3awute m3bupaTenbHbIX NpaB M NpaBa Ha
yyactne B pedepenayme rpaxaaH Poccuiickon depepauum, nocTynuBlUME HaA pacCMOTpPEHUe B cyg
KacCauMOHHOW WHCTaHUuM B nepvog u3bupaTenbHOM kKamnaHuu, KamnaHui pedepeHgyma [oO OHS
ronocoBaHusi, pacCMaTpUBalOTCA CyJOM B TeYEHUe NATU OHEN CO OHS NX NOCTYNNEeHUs.

(4acTb TpeTbs B pea. PenepanbHoro 3akoHa ot 21.07.2005 N 93-93)

3.1. KaccauuoHHble xanoba, npefcraBfieHVe Ha peLleHve No geny O perncrpauum kanguparta
(cnucka kaHgupaToB), o0 OTKa3e B perucTpauuMm KaHguvpaTta (cnucka KanOuOaToB), WCKIIOYEHWUU
KaHOougaTa u3 3aBepeHHOro Crnvcka KaHaMaaToB, OTMEHE perMcTpaumm kaHguaarta (Cnucka KaHguaaTos),
nocTynMBLUME B Nepuog m3bupaTenbHOM KaMmnaHum OO AHS FONOCOBaHWsi, pacCMaTpuUBaOTCA CYyAOM He
nosgHee [HS, NPEALWeCTBYIOLWEro LHK TONOCOBaHUS, MpyM 3TOM peructpaums kangugarta (cnucka
KaHOuOaToB) MOXET ObiTb OTMEHEHA CyOM KaCCaLMOHHOW MHCTaHLMU He MO3dHee YeM 3a ABa OHA OO0
[OHS ronocoBaHus.

(4acTb TpeTbs.1 B peq. PepepanbHoro 3akoHa ot 05.12.2006 N 225-03)

4. depepanbHbIMM 3aKOHAMW MOTYT ObiTb YCTAHOBMEHbI COKPALLEHHbIE CPOKU PacCMOTPEHUS
KacCcauMOHHbIX >kanob, npeacTtaBneHWn MO OTAEMbHbIM KaTeropysM f[en B CyAe KacCauMoHHON
WHCTaHLNN.

Cratbsa 349. MNMopsagok cyaebHoro 3acefaHusi B CyAe KacCauMOHHOW MHCTaHLMK

Mopsigok cyaebHoro 3acefaHunst B CyAe KacCauMOHHOW MHCTaHUMU 1 obecnevvBatoLine ero mepbl
onpegensatoTcda nNo npasunam craten 158 n 159 Hactodawero Kogekca.



Cratbsa 350. CynebHoe 3acenaHve B cye KacCauNMoOHHOW MHCTaHLMK

CynebHoe 3acefaHne B CyAe KacCaLMOHHOW MHCTaHLMU MPOBOAWTCA MO NpaBuiiaM HacTOALLEro
Kodekca, ycTaHOBNEHHbIM AnA npoBedeHuss cyaeGHOro 3acefdaHus B Cyde MepBOM MHCTaHUMM, U C
y4YEeTOM NPaBUr, U3MNOXKEHHbIX B HACTOSALLIEN rMaBe.

Ctatbs 351. Havano pasbupatenscrtea aena

MpencenaTensCcTBYOWMI OTKPbIBAET cyaebHoe 3acefaHue M oObABNSAET, Kakoe AEerno, Mo YbuM
KaccauMoHHbIM >kanobe, MpeacTaBMneHMI0O M Ha peLleHMEe Kakoro cyda MNOANEXWUT pPacCMOTPEHNIO,
BbISICHAET, KTO M3 NUL, y4acTBYIOLIUX B AeNne, WX NpeacraBuTenen sBUNCS, ycTaHaBNMBAET JIMYHOCTb
SIBUBLLMXCS, MPOBEPSIET NOMHOMOUMS OOMKHOCTHbIX NUL, UX NpeacTaBUTENEN.

Cratbsa 352. O0bsiBneHne coctaBa cyaa 1 pa3bsCHEHME NMpaBa OTBOAA

1. NpeacenartensCTBYOWMIA O0BSABNSAET COCTAB Cyaa M pasbACHSIET Nuuam, y4acTByOLWMM B gene,
NX NpaBo 3asBnATb OTBOAbI.

2. OcHoBaHMA AN caMOOTBOAOB M OTBOAOB, MOPSAOK UX paspelleHus, a Takke MnocrneactaBust
yOOBNETBOPEHUSA TakuX 3asiBNeHui onpegenstoTca ctateamu 16 - 21 HacToswero Kogekca.

Cratbs 353. PasbsicHeHMe nuuam, ydyacTByWOLWMM B Jene, WX MpoueccyarbHbX npae U
obsi3aHHOCTEN

MpencenaTenbCTBYOWMNIA pa3bsaCHAET NuUaM, y4yacTByOWUM B Aere, UX npoueccyanbHble npasa
1 06A3aHHOCTW.

Ctatbs 354. NocnencTens HesIBKM B cyp,e6Hoe 3acefaHune nuy, y4acTteyrownx B aene

1. B cnyyae HesiBkM B cyaebHoe 3acegaHue Koro-nnbo u3 nuu, y4acTBYOLWMUX B Aefe U He
N3BELLEHHbIX O BPEMEHW U MECTE pacCMOTPEHUs Aena, cy OTKnaablBaeT pa3bupaTtenscTeo Aena.

2. HesaBka nwuu, y4acTBYOLIMX B AeNe N U3BELLEHHBIX O BPEMEHU U MECTE PAacCMOTPEHUS Aena, He
ABNAETCA NPensTCTBMEM K pasbupatenbctBy Aena. OgHako cyd M B 9TUX Clydvasix BrpaBe OTIOXWTb
pa3bupartenbLCcTBO Aena.

Cratbs 355. PaspelueHue cyaoM xoAaTancTs fvu, y4acTBYOLWNX B Aene

XogaTtanctea nuu, yyqyacTtBywwnx B gene, no sCemM BOMNpocam, CBA3aHHbIM C pa36MpaTeﬂbCTBOM
gena s cyae KacCaLMOHHOM MHCTaHLMu, paspelwaroTcAa CyaoM nocrie 3acnywmnsaHuaA MHEHUI Opyrux nuu,
yqyacTBywWKnx B Aene. 3asBneHHble xopartancTea paspewaroTca CyoomM Mo npasuiiaMm CTaTbW 166
HacTosLero Kogekca.

Ctatbsa 356. [Joknaag gena

PaCCMOTpeHI/Ie aena B cynoe KaccaLWoHHOWN MHCTaHUUN Ha4vynHaeTcsa AOKIMagom
npeacenartenbCcTeywowlero UM  oOA4HOro u3 cyp,el7|. [oknaguvk unanaraet obcTosATenbcTBa [Aena,
cogepxaHne peweHuna cyaa nepBon WHCTaHLUUN, O0BOAbl KacCaLMOHHLIX >Karnoobl, npeancrtaBneHna umn
NOCTYNMBLLUNX OTHOCUTEJIbHO  HUX B03pa)KeHVIl7I, cogepxaHne npencrtaeneHHbIX B Cyd HOBbIX
J0oKas3aTenbCTB, a Takke COODOLWAaeT WHble OaHHble, KOTOpbIE HeoOxoaMmo paccmMmoTpeTb Ccyay Ansd
NpPOBEPKM peLleHnda cyna.

CtaTbst 357. OGbSICHEHUS NULL, Y4aCTBYIOLLUMX B AENE, B CYAE KAaCCaLMOHHOW UHCTaHLMK

Mocne poknana npencenartenbCcTeyOWero nnm ogHoro mn3 cyp,eﬁ cya KacCauWUOHHON MHCTaHLUK
3acnywmBaeT ODOBbACHEHUsT SBMBLUMXCS B cyp,e6Hoe 3acefjaHne nuy, ydacteBywouwmx B pene, ux
Hpeﬂ,CTaBMTeﬂeVI. nepBbIM BbICTyNnaeT Nnmuo, nogasliee KaCCaunoHHYHO >Kano6y, mnnn ero npeacrtaBuTerb
nmbo NPOKypop, eCiin UM NpnHeCeHoO KaccaunmoHHOe npencrtaBlieHne. B cny4ae obxanoBaHus peweHna
cyaa obenmum CTOpOHaMu nepsBbiM BbICTynaeT UCTel.

CraTtbsa 358. MiccnegoBaHue aokasaTenbCcTB

1. lMocne ob6bsACHEHUA nuu, yyqyacTtBywLwmnx B pene, cyn KacCaLMOHHON WHCTaHuun B cny4vae
HeoDXoAMMOCTM OrfawaeT wumelowmecs B [Jene [okasaTenbCTBa, a Takke ncenenoyet BHOBb



npeactaBJieHHble AOKa3aTeNnbCTBa, €CI NPpU3HAET, YTO OHUN HE MOITIN ObITb npeancrasreHbl CTOpOHOVI B
cya nepBon nHcTaHuun. O NMPUHATUN HOBbIX O0Ka3aTeslbCTB Cya BbIHOCUT onpeaerieHne.

2. CTOpOHbI BrnpaBe 3aABIIATb xogartancTea O BbI30BE U aonpoce OOnONMHUTENbHbIX cBuageTenen,
06 VICTpe6OBaHVII/I Opyrux OokasatesibCTB, B UCCnegoBaHUN KOTOPbIX UM ObINIO OTKa3aHo cyaom nepBon
MHCTaHUWUWN.

3. WccnepoBaHne [okas3aTenbCTB npoBoAnUTCA B NopdaKke, yCTaHOBJIIEHHOM And cyaa nepBon
MHCTaHUWUWN.

Cratbsa 359. CynebHble NpeHnst B cyae KacCauMOHHON MHCTaHLMK

1. B cnydyae, ecnu cyoom KacCaLMOHHOM MHCTaHUUM WUccredoBanuch HOBble [0Ka3aTenlbCTBa,
NpoBoAATCA cyaebHble MPeHNUs No npasunam, npeaycMoTpeHHbiM cTtaTtbert 190 HacTosiwero Kopekca.
Mpu aTOM NepBbIM BbICTyNaeT NULIO, MoAaBLUEE KacCaLMOHHYH Xanoby, Wnu npokypop, NPUHECLLMI
KaccalLWOoHHOe MNpefcTaBreHue.

2. Mo okoH4YaHuM cyaebHbIX NpeHuid cyd yaansieTcs B coBellaTerlbHyl0 KOMHaTy Ans BbIHECEHMS!
KaccaLMOHHOro onpeaeneHus.

Ctatbs 360. BbiHeceHMe KaccaUMOHHOro onpeaerneHus N ero oobsiBrneHne

CosBelLaHune cygen npoucxoaut B nopsake, NpegycMoTpeHHoM ctatben 15 HacToswero Kogekca.
BblHECEHME KaccaUMOHHOTO onpedeneHnss U ero oObsABMEHME MNpoucxoasaT Mo npaBunam,
npeaycMoTpeHHbIM COOTBETCTBEHHO cTaTbsaMn 194 n 193 HacToswero Kogekca.

Cratbsa 361. MNpaBa cyaa kaccauWOHHOW MHCTAHLMM MPU PacCMOTPEHMM KacCaLMOHHbIX Karnobbl,
npeacTaBneHus

Cya KaccauMOHHOW WHCTaHUMM MpU PacCMOTPEHUM KacCaLMOHHbIX »Kamnobbl, npencTaBneHus
BrpaBe:

OCTaBUTb pelleHWe cyda MepBol WMHCTaHUMM Ge3 W3MEHEHWsl, a KacCaLWOHHble >Kanooy,
npeacTtaeneHne 6e3 yaoBNETBOPEHWS;

OTMEHUTb peLleHne Cyaa NepBoi NHCTaHLIMM NOMHOCTLIO UMK B YacTX U HaNpaBuTb [efo Ha HoBoe
paccMOTpeHWe B Cy[d MEepBOM WHCTaHUMU B TOM XX€ WM MHOM COCTaBe Cydew, ecnv HapylleHus,
[ONyLLEHHbIE CYJOM NEepPBO UHCTaHLMK, He MOTYT GbiTb MCNPaBIEHbl Cy0OM KacCaLMOHHON MHCTaHLNK;

NU3MEHUTb UM OTMEHWUTb pELleHVWe cyaa MNepBoi MHCTaHUMM U MPUHSATb HOBOE pelleHue, He
nepefaBasi [efio Ha HOBOE PacCMOTPEHWE, ecrv 00CToATeNnbCTBa, MMELLME 3HadYeHve Ona gena,
YCTaHOBIEHbI HA OCHOBAHUM UMEIOLLIMXCS U AOMNONHUTENBHO NpeacTaBrneHHbIX oKa3aTernbCTB;

OTMEHUTb peLLeHne cyaa NepBoi UHCTaHLIMM NMOMTHOCTBIO UMW B YacTu U NpekpaTUTb Npou3BOACTBO
no aeny nnbo ocTaBuTb 3asiBleHne 6e3 paccMOTPEHMSI.

CtaTtbs 362. OcHoBaHMs ANst OTMEHbI NN N3MEHEHMS peweHna cyaa B KacCauMoOHHOM nopsnke

1. OcHoBaHUSIMM AN OTMEHbl WNU U3MEHEHWSI pelleHMsl cyda B KacCauMOHHOM nopsiake
ABNATCA:

1) HenpaBuUnbHOEe onpeaeneHe o6CTOATENLCTB, MMEIOLMX 3HAYeHWe Ans Aena;

2) HeOoKasaHHOCTb YCTAHOBMEHHbIX CyAOM MEepBOM WHCTAHUMW OOCTOSITENLCTB, WMEHOLLMX
3HauyeHue Anga gena;

3) HecoOTBETCTBME BbLIBOOOB Cyda MNEPBOM WHCTaHUMM, W3MNOXEHHLIX B peleHun cyaa,
obcToATenbCTBaM Aena;

4) HapyleHue UNnu HenpaBUSIbHOE MPUMEHEHME HOPM MaTepuarnbHOro npaea WM HOpPM
npoueccyanbHoro npaea.

2. MpaBunbHOe MO CyLIecTBY pelleHue cyda NepBOi MHCTaAHLUUU HE MOXET OblTb OTMEHEHO MO
O[IHUM TONbKO hopMarbHbIM COOBPaKEHMUSIM.

Cratbs 363. HapylueHve unu HenpaBuibHOE NpUMeHeHe HOpM MaTepuanbHoro npasa

Hopmbl MaTepuanbHOro npasa CYMTalOTCA HapyLIEHHLIMWU UMW HENpPaBUMbHO MPUMEHEHHbIMU B
crnyyae, ecrnu:

cyq He NPUMEHWI 3aKOH, Noanexalluii TPUMEHEHWIO;

cyq NPUMEHMI 3aKOH, He noanexalluii TPUMEHEHWIO;

cyq HenpasWmnbHO UCTOMKOBAI 3aKOH.

Cratbs 364. HapyLueHve vunu HemnpaBurbHOE NpUMeHeHe HOPM MpoLieccyarbHOro npasa



1. HapyweHne wunv HenpaBurbHOE MNPUMEHEHME HOPM MNpoLeccyanbHOro rnpaBa SBMSETCS
OCHOBaHMEM AN OTMEHbI peLleHns cyaa NepBoi MHCTaHLUM TOMNbKO NP YCIOBUW, ECINW 3TO HapyLLeHWe
U1 HenpaBWbHOE NPUMEHeHWe NPUBENO UMK MOTTIO NMPUBECTU K HENPaBUITbHOMY paspeLleHnto aena.

2. PelleHune cyaa nepBoW UHCTaHUMW NOASNEXUT OTMEeHe He3aBMCHMO OT [10BOAOB KaCCaLMOHHbIX
»anobbl, NpefcTaBneHus B cryyae, ecru:

1) peno paccMOTPEHO CyOM B HE3aKOHHOM COCTaBe;

2) [Oeno paccMOTPeHO Cy[OM B OTCYTCTBME KOro-nmbo M3 nul, yyacTByOLIMX B Aene U He
N3BeLLEHHbIX O BpEMEHN U MecTe cyaeGHOro 3acefaHus;

3) npu paccMoTpeHun aena Gbinu HapylleHbl NpaBua o A3blke, Ha KOTOPOM BedeTcs cyaebHoe
NpPOU3BOACTBO;

4) cya paspelunn Bonpoc o NpaBax 1 06 06513aHHOCTSAX MWL, HE NPUBIIEYEHHbIX K Y4acTuio B Aene;

5) pelueHune cyga He noanucaHo Cyaben uUnu kem-nubo us cyaen nnbo pelleHWe cyaa NoanucaHo
He TeM cyabel UNu He TEMU CyabsIMU, KOTOPbIE YKasaHbl B peLleHun cyaa;

6) pelleHue cydoa MNPUHATO He TeMu CydbsIMW, KOTOpble BXOAMNW B COCTaB  cyaa,
paccmaTpuBaBLLEro OEero;

7) B oene OTCyTCTBYET NPOTOKON CyAeOHOro 3acefaHus;

8) Npu NpUHATUK pelleHns cyaa Obinu HapyLleHbl NpaBuna o TaliHe CoBeLLaHns cyaei.

Cratbsa 365. OTMeHa peLleHust cyaa NepBoil MHCTaHUMK C NpeKpallleHeM Npou3BOACTBa Mo Aeny
UN1 OCTaBIeHeM 3asiBleHnst 6e3 paccMOTPEHMs!

PelweHuve cyna nepBon MHCTaHLUMM NOANEXUT OTMEHE B KaCCaLVOHHOM nopsiake C npekpalleHnem
NpoM3BOACTBA MO AeNny Ui ocTaBleHNeM 3asiBNeHnst 6€3 pacCMOTPEHMS MO OCHOBAHWSIM, YKa3aHHbIM B
ctaTtbsix 220 n 222 HacTtosulero Kogekca.

Cratbsa 366. CogepxaHne KaccalMOHHOro onpeneneHns

1. TMocTaHoBneHMe cyda KacCaLUMOHHOM WHCTaHUUM BbIHOCUTCA B ()OpPME KacCaLWOHHOro
onpeaeneHus.

2. B kaccauvoHHOM onpeaeneHun OormkHbl ObiTb YKa3aHbl:

1) pata 1 MecTo BbIHECEHUS ONpeaeneHus;

2) HaMMeHOBaHWe cyaa, BbIHECLLEro onpeaeneH1e, cocTas cyaa;

3) nuuo, NnogasLLee KaccalMoHHbIe Xanoby, NpeacTaBneHue;

4) kpaTkoe cofepkaHve 0GXanyemoro peLleHus cyaa NepBoit MHCTAHLMUM, KaccalMOHHbIX XKarnoobbl,
npeacTaBneHus, NpeacTaBrneHHbIX [0KasaTenbCTB, OObACHEHWUI WL, YY4acTBYIOLIMX B PacCMOTPEHWU
[erna B cyde KaccaluWoHHOW UHCTaHLMW;

5) BbiBOAbI Cyaa Nno pesyrnbTaTaM pacCMOTPEHMUS! KacCaLMOHHBIX Xanobbl, npeacTaBrneHus:;

6) MOTMBbI, MO KOTOPbIM Cyd MpULIEN K CBOMM BblBOAAM, M CCbiflka Ha 3aKOHbl, KOTOPbIMW Cyn
PYKOBOACTBOBArCS.

3. Mpu ocTaBneHUM KaccalMOHHbIX Xarnobbl, NpeacTaBneHns 6e3 yaooBrneTBopeHus cyn obsizaH
yKasaTb MOTUBbI, MO KOTOPbIM JOBOAbI Kanobbl, NpeACcTaBleHUsl OTKIOHSIOTCS.

4. Mpn oTMeHe peLleHns cyaa NOMHOCTLIO UMW B YacTu U Nepedaye Aena Ha HOBOe pacCMOTpeHue
cyn obsisaH ykasaTb [OeWCTBUS, KOTOpble AOMKeH COBeplMTb Cy[d NepBOM WMHCTaHUUM MpU HOBOM
paccMoTpeHuu gena.

Cratbs 367. 3akoHHasA cuna kaccauuoHHOrO onpeaeneHus
KaccaumnoHHoe onpeaeneHne BCTynaeT B 3aKOHHYHO CUIY C MOMEHTa ero BbIHECEHMSI.
Cratbs 368. YacTHoe onpefaeneHune cyaa kaccauMOHHOW UHCTaHLMK

Cypn KaccauMOHHOM MHCTaHUuM B crnydasx, NpegyCMOTPEHHbIX cTaTben 226 HacTosiwero Kogekca,
BrpaBe BbIHECTWN YaCTHOE onpeaeneHune.

Cratbs 369. O65a3aTenbHOCTb YKa3aHW cyaa KacCaLMOHHOW UHCTaHLMK

1. YkasaHusi, Kacawolmecss HeoOXOAUMOCTU COBepLUeHUsi NpoLeccyarnbHbiX OeWCTBUiA U
N3MNOXXEHHblEe B ONpeaerieHnn cyda KacCalWoHHOW MHCTaHUUM B ClNyYyae OTMEHbI PelleHns cyaa nepBoi
MHCTaHUMM W nNepedayn [ena Ha HOBOe pacCMOTpeHue, obssaTenbHbl ANA  cyda, BHOBb
paccMaTpuBaloLLIEero AaHHoe Aerno.

2. Cyn kaccauMOHHOW WHCTaHUMW He BrpaBe npepellaTb BOMPOChbl O [OCTOBEPHOCTU WU
HeOdOCTOBEPHOCTM TOTO MMM MHOMO [O0KasaTenbCTBa, O MPEVMMYLLECTBE OJHUX AoKasaTeNnbCTB nepen
APYIMK, a Takke 0 TOM, Kakoe peLleHue cyaia AO0MKHO GbiTb MPUHATO NPY HOBOM paccMOTpPeHUn Aaena.



CraTtba 370. NMopagok pacCMOTPEHUSI KACCaLMOHHbLIX XKarnobbl, nNpeacTaBneHvsl, NocTyNUBLIUX B
CyZ KaccalMOHHOW UHCTaHLMKM Nocne pacCcMOTpeHus aena

1. B Ccny4yae, ecnum KacCauuOHHble xanoba, npeancrasneHne, nogaHHble B yCTaHOBﬂeHHbIVI CpPOK
nnn nocrie BOCCTaHOBIIEHNA NponyLleHHOro Cpoka, NOCTynAT B Cy[ KacCaLUWOHHON MHCTaHuuK nocrne
paccMoTpeHnd gerna no gpyrmv xarnobam, cyn 00s13aH NPUHATbL Takune >|<an06y, npeactaslieHne K CBoeMy
npon3BoACTBY.

2. B cny4yae, eciin B pesylnbTaTte paCCMOTPEHUA YKa3aHHbIX B 4acCTu nepBon HacTosILLEN CTaTbu
KacCaUMOHHbIX Xanoobl, npencraenieHna  Ccyq KacCauMOHHOW MHCTaHLUK npuaetr K BbiBOOAY O
HE3aKOHHOCTM UMM HeobOCHOBAHHOCTM paHee BbIHECEHHOro KacCauMOHHOro onpegeneHnda, OHO
OTMEHAETCA U BbIHOCUTCA HOBOE KaCcCauMoHHOe onpeaeneHne.

Cratbsa 371. [NpaBo obxanoBaHUsa onpeaeneHnn cyga nepBon MHCTaHLUA

1. OnpeaeneHns cyaa NepBO MHCTaHLUMK, 32 UCKIOYEHMEM ONpeaeneHnii MUPOBLIX Cyael, MoryT
ObITb 06XanoBaHbl B Cyf, KACCALWOHHOW MHCTaHLMM OTAENbHO OT PELleHUs cyia CTOpoHaMu U ApYyrMMu
nMuaMmu, yyacTBywLMMKM B Aene (4YacTHas kanoba), a npoKypopoM MOXeT ObiTb MNPUHECEHO
npeacTaBrieHne B crnyyae, ecnu:

1) aTO NpeaycMoTpeHo HacTosiLmMM Kogekcom;

2) onpepeneHve cyaa UCKIM4YaeT BO3MOXHOCTb AarnbHENLLEero ABWKEHUs Aena.

2. Ha ocrtanbHble onpefeneHus cyga MNepBOW MHCTaHUMM 4YacTHble >kanobbl, npeacTaBneHust
NpoKypopa He ModalTCsl, HO BO3PaXKeHUs! OTHOCUTENbHO HUX MOTYT OblTb BKIOYEHbI B KACCALMOHHbIE
Xanoby, npeacrasrneHve.

Cratbsa 372. Cpok nogaum YacTHOM »anobbl, NpeAcTaBneHus Npokypopa

YacTHas xanoba, npeacrtaeneHne npokypopa moryTt ObITb NOAAHbI B TEYEHUE OECATU AHEN CO AHS
BblHECEHUA onpeneneHnda cyqom nepBon MHCTaHUUWN.

Cratba 373. MNMopsaok nogayn U paccMOTPEHUs! YacTHOM Xkanobbl, NpeacTaBrneHns NpoKypopa

Mopaya yacTHOM anobbl, npencrasfieHnA Npokypopa U Ux pacCMOTpeHune CyooM MpPoucxogdr B
nopdaake, npegyCcMoTpeHHOM HacCToALLEN [MaBOW.

Cratba 374. llpaBa cyga KacCauUMOHHOM WHCTAHLUMM MpU PacCMOTPEHUM YacTHOW >Kanobbl,
npeacrasneHns npokypopa

Cyad KaccauMOHHON WHCTaHUMM, PacCMOTPEB 4acTHyl xanoby, npeacTaBrieHMe MpoKypopa,
Brnpase:

OCTaBUTb OMpedeneHVe cyda NepBol WHCTaHUMM 6e3 M3MeHeHusl, kanoby, npencTaBneHue
npokypopa 6e3 y10BMNeTBOPEHNS;

OTMEHWUTb onpederneHMe cyga M nepedaTb BOMPOC Ha HOBOE PacCMOTPEHWE B Cyd NepBoi
NHCTaHLMW;

OTMEHUTbL OnpeaernieHne cyaa NONHOCTLIO UMK B YacTy 1 paspeLLnTb BOMPOC MO CYLLECTBY.

Cratba 375. 3aKkoHHas cuna onpeaeneHvs cyda KacCalMOHHOW WHCTaHLMM, BbIHECEHHOro Mo
YyacTHom xanobe, NpeacTaBneHnto NPoKypopa

Onpep,eneHl/le cyaa KacCaUMOHHOW MHCTaHLMKN, BEIHECEHHOE MO YaCTHOM xarnobe, npencrasiieHUo
NPOKypopa, BCTyNnaeT B 3aKOHHYIO CUJ1y CO HA ero BbIHECEeHUA.

Pazpen IV.MEPECMOTP BCTYMUBLLUWUX B 3AKOHHYIO CUNY
CYOEBHbIX MOCTAHOBJIEHUA

O npumeHeHun rnasbl 41 cM. MNMocTtaHosnexuve MNneHyma BepxosHoro Cyaa PO ot 12.02.2008 N 2.

Mnaea 41. MPOU3BOACTBO B CYAE HAL3OPHOM UHCTAHLUK
Cratbsa 376. [NpaBo Ha obpalleHne B Cyd Hag30pHOM UHCTaHLUM
1. BcTynuBlIME B 3aKOHHYK Cuny cygebHble MOCTaHOBIEHUs), 3a WCKIOYEHMEM CyaebHbIX

nocraHoBneHun lNpesngunyma BepxosHoro Cyna Poccuiickon depepaunm, moryT ObiTb 0GXanoBaHbl B
nopsiake, yCTaHOBMEHHOM HaCTOsILLEN rNaBou, B Cyd HaA30pHOW MHCTaHLUMM Nuuamu, y4acTBYOLWNMU B



gene, n gpyrmmm  nuvdamum, ecrim UX npaBa W 3akKOHHbIE WHTEpPEeCbl HapyLlUueHbl Cyﬂ,e6HbIMVI
NOCTaHOBJIEHUAMMW.

MonoxeHnss yactu BTOpoW cTaTbu 376 NO CBOEMY KOHCTUTYLIMOHHO-MPaBOBOMY CMbICIY He
npeanonaratloT BO3BPaLLeHWe Cy[0M HaA30PHOM MHCTaHLMM 6e3 pacCMOTPeHUs Mo CyLLecTBY HaA30pHON
Xanobbl nvua, He NPMHMMAaBLLEro y4yacTus B Aene, YbM NpaBa HapyLleHbl BCTYMNMBLUMM B 3aKOHHYIO CUITY
NMOCTaHOBIEHNEM MWPOBOrO CyAbMW, N0 MOTUBY HECOOMIOAEHMS anennauMoHHOro nopsiaka obxanoBaHus
aToro noctaHosneHus (Onpegenexnne KoHctutyumoHHoro Cyaa P® ot 04.06.2009 N 848-O-1).

O KOHCTUTYLIMOHHO-MPaABOBOM CMbICI1€ B3aMMOCBSA3aHHbIX MOJIOXEHU YacTu BTOpon cTatbmn 376 (B
pen. PenepanbHoro 3akoHa ot 04.12.2007 N 330-93) n nyHkta 3 4actu nepsou ctatbn 379.1 ITIK PO
cM. Onpegenenune KonctutyumorHoro Cyga PO ot 16.12.2008 N 1054-O-T1.

Mpn ucumcneHum cpoka, ykasaHHOro B 4acTu BTOpOW cTaTbu 376, He Yy4uTbIBAeTCA BpeMs
pPacCcMOTpPeHNss HaA30pHOW >Kanobbl (npegcTaBneHus) MM UcTpeboBaHHOrO MO Hag3o0pHOW xanobe
(npeacTtaBneHwio) Aena B cyade Haa30pHOW MHcTaHuun (MucbMo BepxosHoro Cyaa P® ot 21.07.2004 N
52-koa-2004).

2. CynebHble NoCcTaHOBMNEHMS MOTYT ObiTb OOXanoBaHbl B CyAd4 HaA30PHOW MHCTAHLUMM B TEYEHMe
LIECTM MECSILIEB CO OHSA UX BCTYMNMIEHUSA B 3aKOHHYK CUIY MPU YCIOBUW, YTO yKa3aHHbIMW nnuamMu Obinu
ncdepnaHbl WHble YCTaHOBIEHHble HacToswmm Kogekcom cnocoObl  obxanoBaHuusi cyaebHoro
MOCTaHOBIEHUS A0 OHS €ro BCTYMIIEHNS B 3aKOHHYHO CUINY.

(4acTb BTOpas B pea. PegepansHoro 3akoHa oT 04.12.2007 N 330-93)

3. lNpaBo Ha oOpalleHne B cyd HaO30pHOWM WHCTaHUUWM C NpPeacTaBlieHWEM O MNepecMoTpe
BCTYMMBLUUX B 3aKOHHYKO CUIY PELUEHUI U onpedeneHnn cyaa, ecnm B pacCMOTPEHMM Aena ydacTBoBan
NPOKypop, MMEKT AOMKHOCTHbIE NMLA OpraHoB MPOKypaTypbl, YKa3aHHble B cTaTbe 377 HaCTOALWEro
Kopekca.

Cratbsa 377. [Nopsgok nogayn Hag3opHOK kanobbl Unu npedcTaBneHnst Npokypopa

1. HapsopHasa anoba wnu npeacTaBneHUe MNpokypopa MNoAaeTcs HEenoCpeacTBEHHO B Cya
Ha430PHOMN MHCTaHLUMK.

2. HagsopHas »xanoba unu npegcraBrneHne Npokypopa NogaeTcst:

1) Ha kaccauMOHHble ornpedenieHnsl BEPXOBHLIX CydOB pecrnybnuk, kpaeBbiX, 0ONacTHbIX CyLOB,
CydoB ropofoB dheeparnbHOro 3HadeHusl, cyaa aBTOHOMHOM 06racTu, CydoB aBTOHOMHbLIX OKPYrOB; Ha
anennsauMoHHblE pEeLUEHUss U ONpPederneHns pPavoHHbIX CYAOB; Ha BCTYNUBLUME B 3aKOHHYKO CUIyY
cyaebHble npukasbl, pelieHnst 1 onpeaeneHnst panoHHbIX CYA0B U MUPOBbLIX CyAeln - COOTBETCTBEHHO B
npesvaMymMm BEpPXOBHOro cyda pecnybnuku, kpaesoro, obnacTtHoro cyga, cyga ropoga deaepanbHoro
3Ha4yeHwus1, cya aBTOHOMHOM 0bniacTu, cyga aBTOHOMHOIO OKpYra;

(B peq. PegepanbHoro 3akoHa oT 04.12.2007 N 330-$3)

2) Ha KaccauMOHHble onpeneneHnst OKPYXXHbIX (CPOTCKMX) BOEHHbIX CyAOB; Ha BCTYNMBLUME B
3aKOHHYIO CUITY peLUeHUs U onpedenieHnsl FapHU30HHBIX BOEHHbLIX CYAOB - B NPE3VAMYM OKPYXXHOTO
(dbnoTckoro) BOEHHOro cyaa;

3) Ha NocTaHOBNEHMS MPEe3NaNYMOB BEPXOBHLIX CyLOB pecnybnuk, KpaesbiX, 06nacTHbIX CyaoB,
Cyd0B ropofoB dhefeparnbHOro 3HaydeHusl, cyaa aBTOHOMHOM 06racTu, CydoB aBTOHOMHLIX OKPYrOB; Ha
KaccauMOHHbIEe onpeaerneHnsi BEpXOBHbIX CYLOB pecnybnuk, KpaesbiX, 00NacTHbIX Cy40B, Cy4OB ropodoB
denepanbHOro 3HayeHusi, cyga aBTOHOMHOM 00nacTv, CyJoB aBTOHOMHbLIX OKPYrOB, a Takke Ha
BCTYMMBLUME B 3aKOHHYIO CUMY PELLUEHUst N onpedenieHnsl PanoHHbIX CYAOB, MPUHSTbIE UMW MO NEPBOW
WHCTaHUUWN, €Cnn YyKas3aHHble pelleHuss U1 onpegeneHuss Obinn  obxanoBaHbl B NPe3nguym
COOTBETCTBEHHO BEPXOBHOrO cyda pecnybnuku, Kpaesoro, obnacTHoro cyda, cyga ropoga
denepanbHOro 3HadeHusl, cyga aBTOHOMHOW obnactv, cyda aBTOHOMHOrO okpyra, - B CyaebHyto
Komnneruio no rpaxgaHckum genam BepxosHoro Cyga Poccuickon ®enepaumu;

(B pea. PepepanbHbix 3akoHOB OT 28.07.2004 N 94-93, ot 04.12.2007 N 330-93)

4) Ha NOCTaHOBNEHMSA NPE3VAMYMOB OKPYXHbIX (CPrIOTCKMX) BOEHHBLIX Cy[OB; Ha KacCauMOHHble
onpeaeneHnst OKpYXHbIX (GNOTCKMX) BOEHHBLIX CYLOB, @ TakkKe Ha BCTYNUBLUME B 3aKOHHYK CuUmy
peLLeHNsT U ONpPeLENeHnsi TapHU30HHbIX BOEHHBLIX CydOB, €CNW YKa3aHHble cyaebHble MOCTaHOBNEHUS
Obinn oGxanoBaHbl B NPE3MAMyM OKPY>KHOro (chprnoTckoro) BOEHHOro cyga, - B BoeHHywo konneruio
BepxosHoro Cyga Poccuiickon ®egepauuu;

(B pea. PepepanbHbix 3akoHOB OT 28.07.2004 N 94-$3, ot 04.12.2007 N 330-93)

5) Ha BCTynuMBLUME B 3aKOHHYK CUMY PELUEHMS U onpedenieHusi BEPXOBHbIX CYAOB pecnybnuk,
KpaeBbix, 0OnacTHbIX Cydo0B, CyAOB ropogoB dedeparnbHOro 3HayeHusl, cyga aBTOHOMHOM obnactw,
Cy[OB aBTOHOMHbIX OKPYroB, MPUHATbIE UMW MO MEPBON MHCTAHUMM, E€CNU YKa3aHHble peLleHus u
onpegeneHnst 6binM NpPeaMETOM KacCauMOHHOro paccMoTpeHuss B BepxosHom Cype Poccuiickon
depepaumm; Ha BCTYNUBLUME B 3aKOHHYIO CUIY PeELUEHUS N ONpeneneHns OKPYXXHbIX (DrIOTCKUX) BOEHHbIX
Cy[o0B, €CMNN YKasaHHble peLIeHUs 1 onpeaeneHns Obinv NpegMeToOM KacCauVMOHHOTO pacCMOTPEHUS B
BepxosHom Cyne Poccuiickon defepaunm; Ha BCTYMMBLUME B 3aKOHHYIO CUMY PELLIEHUs] U ONpeLeneHust



BepxoBHoro Cyaa Poccwuiickon depepaunv, NpUHATbIE MM MO MEPBON WMHCTAHUMW; Ha ONPeLEeneHusi
KaccauuoHHon konnermn BepxoBHoro Cyga Poccuiickon ®epepauun; Ha onpegenennss CynebHoum
KonnerMn no rpaxgaHckum penam BepxoeHoro Cypa Poccuiickon ®epepauun, BbIHECEHHbIE €10 B
KaccauMoHHOM nopsgke; Ha onpegenenus BoenHon konnerun BepxosHoro Cypa Poccuiickon
depepaumm, BbIHECEHHBIE €10 B KaccauMOHHOM nopsake, - B MNMpeangnym BepxosHoro Cyaa Poccuiickon
denepaumu.

(n. 5 B peq. ®egepansHoro 3akoHa ot 04.12.2007 N 330-93)

3. YKano6bl, npenctaBneHns Nnpokypopa Ha onpegenenns CyaebHOM Konnermm no rpakgaHCKUm
aenam BepxosHoro Cypa Poccuiickon ®epepaummn n BoeHHon konnermm BepxosHoro Cyga Poccuiickon
depepaummn, BbIHECEHHbIE UMW B HaA30pHOM nopsigke, nogatTtcs B [Npesvgmym BepxosHoro Cypa
Poccunckon ®enepaumm npu ycrioBuu, YTO Takue ONPELENEeHUs HapyllalT eauHCTBO cyaebHoum
NPaKTUKN.

4. C npefcTtaBneHnsiMM O NepecmoTpe BCTYMMBLUMX B 3aKOHHYIO CUITYy PELUEHUIA, onpedeneHun
CyOO0B 1 NOCTaHOBMEHUI NPe3naNyMOB CyAOB Hao30pHOW MHCTaHUMK B Poccunckon denepaunm Bnpase
obpawaTbea:

(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

1) M'eHepanbHbI Npokypop Poccuiickon ®efepaummn n ero 3aMmectTuTenu - B Niobon cyg Haa3opHom
WHCTaHUWW;

2) Npokypop pecnybnuku, kpasi, obnactu, ropoga efepanbHOro 3Ha4eHnsi, aBTOHOMHOWM obnacTu,
aBTOHOMHOIO OKpyra, BOEHHOro okpyra (cpnoTta) - COOTBETCTBEHHO B MNPE3VMAMYM BEPXOBHOMo cyaa
pecnybnukn, kpaesoro, obnacTtHoOro cyga, cyda ropoga cenepanbHOro 3HadYeHusl, cyga aBTOHOMHOM
obnacTtu, cyga aBTOHOMHOIO OKpyra, OKPY>XHOro (ofioTCKOro) BOEHHOMoO cyaa.

Cratbsa 378. CogepxaHne Ha30pHOM xanobbl v NpefcTaBneHns Npokypopa

1. Hag3opHas xanoba unu npegcraBrneHne NpoKypopa AoMmKHbI cogepXaTb:

1) HaMMeHoBaHWe cyaa, B KOTOPbIA OHU aapecyTCs;

2) HaMMeHOBaHWe nuua, NogatoLlero xanoby wnu npeacTaBneHne, ero MecTo XUTENbCTBA UIK
MECTO HaxOXJeHusl U npoueccyansbHOe NoNnoXeHne B Aere;

3) HaumeHoBaHMS OPYrMX INWUl, y4acTBYOLWMX B Aene, MX MeCTO XUTenbCTBa WM MECTO
HaxoXaeHus;

4) ykazaHue Ha cydbl, paccMaTpuBaBLUMe OEeNo No NepBON, anennsAuMOHHON, KacCaLMOHHON UIn
Ha30PHOW MHCTaHLMKU, U cCoAepX)XaHMe NPUHATLIX UMW peLLeHuUn;

(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

5) ykasaHvue Ha pelleHve, onpefeneHne cyga U MNoCTaHOBIEHWE npe3vavyma cyga Haa30pHOM
WHCTaHUUM, KOTOpble 0BXanyrTcs;

(B pea. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

6) ykazaHue Ha To, B YeM 3aKryaeTcst OMYLEHHOEe CyAaMu CyLLECTBEHHOE HapYLLEHNE 3aKOHa;

7) npocb0Oy nuua, nogatoLero xanoby nnv npegcraBeHne.

2. B Hap3opHoK xanobe unun npeacTaBneHun NpoKypopa Ha BbIHECEHHOE B HaA30PHOM MOpPSiAKe
onpegeneHve CynebHon konnernm no rpaxgaHckum genam BepxoeHoro Cyna Poccunckon ®epepaumm
unn BoeHHon konnermn BepxosHnoro Cypa Poccuiickon ®enepauumn JOmMKHO ObiTb yKasaHo, B 4YeEM
COCTOUT HapyLlUeHNEe efuHCTBa CydeOHOW NpakTUKW, W OOIMKHbl ObiTb MpMBEAEHbI COOTBETCTBYHOLLME
0DOCHOBaHNSA 3TOMO HAPYLLEHUS.

3. B Hap3opHon xanobe nuua, He NPUHMMAaBLLErO y4yacTusi B Aene, JOJPKHO ObITh yKa3aHo, Kakue
npaBa WM 3aKOHHbIE MHTEPECHlI 3TOMO NUUA HapylleHbl BCTYMMBLUMM B 3aKOHHYH CuIy cyaebHbIM
NOCTaHOBIEHMEM.

4. B cniyyae, ecnu Hag3opHas kanoba wnu npeacTtaBneHve MpoKypopa paHee nogaBanucb B
HaA30pPHYI0 UHCTaHLUUIO, B HUX LOIMKHO OblTb YKa3aHO Ha NPUHATOE peLleHne cyaa.

5. HapgsopHasi xanoba porkHa OblTb nognvMcaHa nuUOM, MoJatowwmMm anoby, wunm  ero
npeacrasutenem. K >xanobe, nogaHHoOW npedcTaBuTENEM, MpunaraeTcsi AOBEPEHHOCTb UMW OpYyrov
OOKYMEHT, yOOCTOBEpSoLME MONTHOMOYUS npeactasutens. peactaBneHvMe Npokypopa OOMKHO ObiTb
noanucaHo NpoKypopomM, YkasaHHbIM B HacTu YeTBepTomn ctatbn 377 HacTosiwero Kogekca.

6. K HagsopHom xanobe wunu npeacTaBfieHM0  MPOKypopa MpunaralTcs  3aBepeHHble
COOTBETCTBYHOLLUM CYLOM KOMUM CyAEOHbIX MOCTAHOBNEHWIN, MPUHATLIX MO AENY.

7. HapsopHasa xanoba wunu npeacTtaBrieHWe NpoKypopa ModaeTcsl C KOMWsIMU, YUCHO KOTOPbIX
COOTBETCTBYET YMCIY NULL, y4aCTBYIOLLUUX B AenNe.

8. YTpatnn cuny. - ®enepanbHbin 3akoH oT 04.12.2007 N 330-$3.

Cratba 379. YTpatuna cuny. - PeaepanbHbiin 3akoH oT 04.12.2007 N 330-03.

Cratbsa 379.1. BosBpalwieHne Hag3opHOM xanobbl wnM MpeacTaBneHus npokypopa 6es
paccMOTPEHNS NO CYLLECTBY



(sBegeHa PepepanbHbiM 3akoHoM OT 04.12.2007 N 330-93)

1. HagsopHas xanoba unv npeacraBneHne Npokypopa Bo3BpallaeTcs cyabern 6e3 paccMoTpeHus
Mo CyLLecTBY, eCnu:

1) HagsopHas kanoba WM npeacTaBlieHWE MPOKypopa He oTBevyaeT TpeboBaHUsIM,
npeaycMOTpPeHHbIM NyHKTamn 1 - 5 1 7 yacTu nepBon, YacTsaMW YeTBepTon - cefbMon cTaTtbu 378
Hactoswero Kogekca,;

B3anmocBsizaHHble MOMNOXEHUsT YacTu NATOW cTaTbu 37, YacTu NepBON cTaTb 52, nyHKTa 3 YacTu
nepson ctatbk 135, yactTu nepson ctatbu 284 M nyHkTa 2 4actu nepson crtaten 379.1 TIK PO
MocTtaHoBnennem KoHctutyumoHHoro Cyaa PO ot 27.02.2009 N 4-I1 npuaHaHbl HE COOTBETCTBYIOLLMMU
KoHCcTuTyLmMn P® B TON Mepe, B KaKon 9TU MOMNOXEHUS - MO CMbICIY, NpuaaBaeMoMy UM CrOXMBLUENCA
NpaBonNPUMEHUTENBHOM NPAaKTUKOW B CUCTEME OEUCTBYIOLLLErO NPABOBOro perynnpoBaHns KacCcauuoHHOro
N HaO30pHOIO MPOM3BOACTBA, - HE MO3BOMSOT IPaXXO4aHWHY, NPU3HAHHOMY CYAOM HEeOeecrnoCOOHbIM,
obxanoBaTb pelleHWe cyda B KacCaUMOHHOM M HaA30pHOM MOpsidke B Crnydasx, Korga cyg nepBon
WHCTaHUUM He npefocTaBuil 3TOMY rpaXkg4aHWHY BO3MOXHOCTb M3MOXWTb CBOK MO3MLUUI0 NIUYHO nnbo
Yepes BbIOpaHHbLIX UM NPeLCTaBUTENEN, NPY TOM YTO €ro NpUCyTCTBUE B cyaebHOM 3acefaHunm He Bbino
NMPU3HAHO OMAacHbIM 418 M0 XU3HM MO0 300POBbS MU ANS XKU3HU MO0 300POBbSA OKPYKaOLLIMX.

B cooTtBeTcTBMM € YacTbio 3 cTaTtbk 79 degepanbHOro KOHCTUTYLIMOHHOTO 3akoHa oT 21.07.1994 N
1-OK3 akTbl Unn Ux OTAENBbHbIE NONOXEHWS, NPU3HAHHBbIE HEKOHCTUTYLIMOHHBIMMW, YTPAYMBaKOT CUIy.

2) Hag3opHas xarnoba unu npefacTaBleHne NpPoKypopa nogaHbl fMLOM, HE UMEloLLMM NpaBa Ha
obpalleHne B cyd Haa30pHOW UHCTaHLMW;

O KOHCTUTYLIMOHHO-MPaABOBOM CMbIC1€ B3aMMOCBSA3aHHbIX MOJIOXEHU YacTu BTOpon cTatbmn 376 (B
pen. ®enepanbHoro 3akoHa ot 04.12.2007 N 330-93) n nyHkta 3 4actu nepsou ctatbn 379.1 ITIK PO
cM. Onpegenenune KonctutyumonHoro Cyga PO ot 16.12.2008 N 1054-O-T1.

3) mponyLeH cpok obanoBaHus cygebHOro NOCTaHOBMNEHMS B MOpsiAKe Hag3opa M K HaA30pHOM
Xanobe He NMPUNOXEHO BCTYMNMBLUEE B 3aKOHHYK CUIY ONpedereHne cyga O BOCCTAHOBIIEHWM 3TOro
cpoka;

4) nocTynuna npocbba o0 BO3BpaLLeHMN Unn 06 OT3bIBE HaA30PHOM Xanobbl NNy npeacTaBneHns
NpoKypopa;

5) Hap3sopHas xanoba wnu npencTaBreHNe MpPOKypopa MoAdaHbl C  HapyLWeEHWEM MpaBwr
noAcyAHOCTU, yCTaHOBMNEHHbIX cTaTben 377 HacTosiwero Koaekca.

2. HagsopHas xanoba unu npepcraBneHve npokypopa AOSKHbI ObiTb BO3BpaLLEHbl B TEYEHME
OEeCATU OHEN CO AHSA UX NOCTYNNEHUs B CyA Hag30PHON MHCTaHLMN.

Cratbsa 380. YTpatuna cuny. - PegepanbHbiii 3akoH ot 04.12.2007 N 330-93.

Cratbsa 380.1. [lenctBus cyga Hag30pHOM MHCTaHLUM MOCHEe NOCTYMEHNSA HaA30PHOM Xanobbl nnm
npeacTasneHnsa npokypopa

(sBegeHa depepanbHbiM 3akoHoM OoT 04.12.2007 N 330-93)

HagsopHas >xanoba wnu npeactaBneHne Mpokypopa, nodaHHble B COOTBETCTBUM C Npasunamu,
yCTaHOBMNeHHbIMK cTaTbsamun 376 - 378 HacToswero Koagekca, nsyyarorcs:

1) B npesuanyme BepxXOBHOro cyda pecnybnuku, kpaesoro, obnacTHoOro cyga, cyda ropoaa
denepanbHOro 3HaveHusi, cyaa aBTOHOMHOW 06nactu, cyda aBTOHOMHOIO OKpyra, OKPYXXHOro
(dbnoTckoro) BoeHHOro cyaa - npeacefaTenemM wnv 3amecTuTenem npegcenatens COOTBETCTBYHOLLErO
cyAa nubo No ux NopyyYeHuo cyaben 4aHHOro Cyaa;

2) B CynebHon konnerun no rpaxgaHckum genam BepxosHoro Cyga Poccuiickon ®epnepauun,
BoeHHon konnerun BepxosHoro Cygma Poccuinickon ®epepaumn, [Npesnguyme BepxoBHoro Cypa
Poccunckon ®enepaumm - cyaben BepxosHoro Cyaa Poccuinckon ®enepaumu.

Cratbsa 381. PaccmoTpeHre Haa30pHOM xanobbl unv npeactaBneHns Npokypopa
(B pea. PegepanbHoro 3akoHa ot 04.12.2007 N 330-93)

1. Cyaobu, ykasaHHble B ctatbe 380.1 HacToswero Kogekca, nsyyaloT Hag30pHy xanoby wnnu
npeacraBneHMe npokypopa nNo MaTepuanam, MpUAoKeHHbIM K HuM, nvMbo no marepuanam
ncrpebosaHHoro fgena. B cnyyae wctpeboBaHuws gena cyabs BnpaBe BbIHECTM OMpeaerneHve o
NPUOCTAHOBMNEHUN WCMNOMNHEHUST pelleHnss cyda [0 OKOHYaHus NpouM3BOACTBA B Cyde Haa30pHOM
WHCTaHLUWM NpU HanMymm NnpocbObl 06 3TOM B HaA30pHOW Xanobe, NpeacTaBneHnn NpoKypopa UM MHOM
xofgartancTsee.



2. Mo pesynbTataM N3y4YeHnst Hag430PHOM Xanobbl U NPeAcTaBNeHNs NPOKypopa CyAbst BbIHOCUT
onpeneneHuve:

1) 06 oTKa3e B nepefaye Haf30pPHOM Xanobbl UK NPeLCTaBNEHNsS NPOKypopa A1 pacCMOTPEHUS
B cyaebHOM 3acefaHuM cyga HaA30pHOW MHCTaHLMKU, €CNU OTCYTCTBYIOT OCHOBaHWSA LNsi mepecMoTpa
cyaebHbIX MOCTaHOBNEHW B nopsake Hapsopa. pyu aTom HagsopHas >kanoba wnu npencraBneHue
NpoKypopa, a Takke Konuu obxanyemblx CyAebHbIX MOCTAHOBIEHWA OCTAalTCs B CyAe HaA30pHOM
WHCTaHUWW;

2) 0 nepepave Hag30pHOM Xanobbl MK NpeacTaBeHUs NPOKypopa C AeNOM ANsi PaCCMOTPEHMS B
cyaebHom 3acefjaHum cyga HaA30pPHOW MHCTaHLMU.

3. MNpencepatens BepxoBHoro Cypa Poccunckon ®Pepepaumu, ero 3amMecTuTenb BMpaBe He
cornacuTbcs ¢ onpegenennem cyobh BepxosHoro Cyaga Poccuiickon ®epepaummn 06 oTkase B nepegade
HaZA30pHOW Xanobbl MW NpeacTaBneHnst MPoKypopa A1 paccMoTpeHus B cyaebHOM 3acefjaHun cyga
HaA30pHOM MHCTaHLMU N BbIHECTU OMpefdeNieHne O ero OTMeHe M nepegade HaA30pHOWM XXanoObl unm
NpeacTaBneHns NpoKypopa C AENOM AN paccMOTpeHust B cygebHOM 3acedaHumn cyda Haa3opHOM
WHCTaHUUN.

4. HapgsopHasi xanoba wnu npencraBneHve npokypopa, nogaHHble B CyaebHyto konnermio no
rpaxxgaHckum genam BepxosHoro Cyaa Poccuinckon ®epepaumm nnm B BoeHHyto konnernio BepxoBHoro
Cyna Poccwiickon ®enepaummn Ha cyaebHble NOCTAHOBMEHUS, YKa3aHHble B NyHKTax 3 U 4 4yacTu BTOPOW
ctatbn 377 Hactosiwero Kogekca, ¢ genom B cnydae nepegauvm Ux Orisi pacCMOTPeHus B cyaebHom
3acefaHnM cyda Haf30pHOM MHCTaHLMKU HanpaBrstoTcs COOTBETCTBEHHO B CyaebHyko konnervio no
rpaxxgaHckum genam BepxosHoro Cyaa Poccuinckon depepaunm nnm B BoeHHyto konnernio BepxoBHoro
Cyna Poccunckon ®egepauun.

Cratbs 382. CpoKM pacCMOTpeHUst Hag30pHOM »anobbl Unu NpeacTaBneHns NPokypopa
(B pea. PepepanbHoro 3akoHa ot 04.12.2007 N 330-93)

1. B cyge HagsopHoOWM MHCTaHUMK, 3a ucknioveHnem BepxosHoro Cyaa Poccuiickon ®enepaumn,
Haa30pHasi xxanoba unu NnpegcraBneHe NPOKypopa paccMaTpuBaeTcsa He bonee Yem OauH MecsL, ecnu
aeno He 6bino uctpeboBaHo, 1 He Bonee 4Yem ABa MecdAua, ecrnv geno 6uino uctpeboBaHo, He cuuTas
nepvoga BpeMeHU co OHS NCTpeboBaHus Aerna 40 AHA ero NocTynnieHus B Cy4 Hag30pHON MHCTaHLMN.

2. B BepxoBHom Cyge Poccuinckon Pepepaumm Hap3opHas >xanoba wnym npepcraBrneHue
NpoKypopa paccMaTpuBaeTcsi He bonee Yyem ABa MecsiLa, ecnu Aeno He 6bino nctpebosaHo, 1 He Gonee
Yyem TpU Mecsiua, ecnv Aeno Obino uctpeboBaHo, He cuMTasi Nepuofda BPEMEHM CO OHA MCTpeboBaHMs
aena go gHs ero nocrynnennsi B BepxoeHeinn Cyn Poccunickon ®egepaumm.

3. lMpencepatens BepxoeHoro Cyma Poccunckon ®epepauum, ero 3amecTutenb B Criyvae
nctpeboBaHusA gerna ¢ y4eToM ero CRoXHOCTM MOTyT NpoASiuTb CPOK PAacCMOTPEHUS HAO30PHON Xarnobbl
U NpeacTaBreHns NPoKypopa, Ho He Bonee Yem Ha ABa MecsiLa.

Cratbsa 383. Onpegenenne cyaby 006 O0TKa3e B nepefade Haa30pHOM Xanodbl unn npeacTaBneHust
NpPoKypopa AN paccMoTpeHus B cyaebHOM 3acefaHnm cyaa Haa30pHON MHCTaHLUK
(B pea. PepepanbHoro 3akoHa ot 04.12.2007 N 330-93)

1. Onpegenenve cyabu 06 OTkaze B nepegadve Haa3opHOM kamobbl wnyv npeacTaBneHus
NpoKypopa ANs paccMOTpeHUst B cyaebHoM 3acenaHnm cyaa Haa3opHOM MHCTaHLMK LOIMKHO CoaepXaTh:
(B pea. PepepanbHoro 3akoHa ot 04.12.2007 N 330-93)

AaTy U MeCTO BblHECEHUS OMNpPeaeneHus;

haMunuio 1 HMUManbl Cyabu, BbIHECLLETO ONpPeaeneHue;

HaMMeHoBaHWe NuLa, NoAaBLLEro HaA30PHYHO Xanoby Unu npeacTaBreHne NPoKypopa;

yKkasaHue Ha cyfaebHble NOCTaHOBIEHUS, KOTOpble 0BxanytoTes;

MOTMBbI, MO KOTOPbIM OTKa3aHO B Nepedaye HaA30pHOW xanobbl Uiy NpeacTaBreHns Npokypopa
ONS paccMOTPeHNst B cyaebGHOM 3acefaHnm cyaa Hag30pHOWM MHCTaHLMK.

(B pea. PepepanbHoro 3akoHa ot 04.12.2007 N 330-93)
2. YTpatun cuny. - PegepanbHbiii 3akoH ot 04.12.2007 N 330-93.

Cratbs 384. OnpepneneHne o nepedave Hag30pHOM karobbl MNW NPeacTaBreHns Npokypopa ¢
[ernom Ans paccMOTpeHNs B CyAebHOM 3acefaHun cyaa Haf30pHOM MHCTaHLMK
(B pea. PegepanbHoro 3akoHa ot 04.12.2007 N 330-93)

1. OnpeneneHve o nepegaye Hag30pHOM xanobbl UM NpeacTaBneHus NpoKypopa ¢ AerioM Ang
paccMoTpeHnst B cyaebHOM 3acefaHumn cyaa Haa30pHOW MHCTaHLMKW AOMKHO coaepXaTb:
(B pen. PegepanbHoro 3akoHa ot 04.12.2007 N 330-$3)

1) AaTy 1 MecTo BblHECEHWS ONpeaeneHus;



2) hamununio 1 HMLUManbl CyabW, BoIHECLLETO onpeaeneHue;

3) HaMMeHoBaHWe cyaa Haa30pPHOM MHCTaHLMK, B KOTOPbLIA NepeaaeTcs Aerno Anst pacCMOTPEHUS
No CyLLECTBY;

4) HaumeHoBaHMWe N1ua, NoAaBLUEr0 HAaA30PHYIO Xanoby UNn NpeacTaBneHMe NPoKypopa;

5) ykasaHue Ha cyaebHble NOCTaHOBMEHNS!, KOTOPLIE 0OXanyTCs;

6) n3noxeHne coaepkaHus Aena, no KOTOPOMY MPUHNATbI CyAeOHbIE MOCTAHOBINEHWS,

7) MOTMBMPOBaAHHOE M3MOXEHWEe OCHOBaHUM [AOns  nepegavuM  Haa3opHOW  kamnobbl  wnun
npeacTaBneHnss Npokypopa C AefnoM ANns pacCMOTpeHust B cyAebGHOM 3acefaHvuu cyaa Haz30pHOn
NHCTaHLUW;

(n. 7 B peqa. ®egepancHoro 3akoHa ot 04.12.2007 N 330-93)

8) npeanoXeHus cyabu, BbIHECLLErO OnpeaerneHme.

2. Cyobs BMecTe C BblHECEHHbIM WM OMpedeneHMeM W maTepuanamui fgena HanpasnsieT
Ha[30pHYH0 XXanoby Unu npeacTaBreHne NpoKypopa B Cy4 HaA30PHOW MHCTaHLMK.

Cratba 385. V3BelwieHne nuu, yyacTByHOLWMX B Aerne, O nepegade Haa30pHOW >kanobbl vnwu
npeacTaBneHns Npokypopa C AenoMm AN paccMoTpeHus B cyaebHOM 3acedaHun cyga Haf30pHOW
WHCTaHLUun
(B pea. PepepanbHoro 3akoHa ot 04.12.2007 N 330-93)

1. Cyn Haa30pHOW MHCTaHLMK HanpaenseT nviuam, y4acTBYOLWMM B Aefe, KOnMu onpegenexHms o
nepegade Hag30pHOM Xanobbl N NpefcTaBneHns NPoKypopa ¢ AernioM AN pacCMOTPEHUst B cyaeOHOM
3acefaHnv cyfa Hag30pPHOW MHCTaHUMM U KOMWWM Haf30pHOM Xanobbl Unu npeacTaBneHnst NpoKypopa.
Bpemsi paccMoTpeHus Haa30pHOW Xanodbl nnu npeacTaBneHnst NPokypopa B cyaebHoM 3acegaHum cypa
HaA30pHOM MHCTaHUMM Cy[ HasHa4yaeT C y4yeTom TOoro, 4Ytodbl nvua, yyYacTByllue B gene, umenwu
BO3MOXHOCTb SIBUTbCS B Cy[ Ha 3aceaHue.

(4acTb nepBas B pea. PegepanbHoro 3akoHa ot 04.12.2007 N 330-93)

2. Jlnua, yyacTtByolme B gene, U3BeLLaloTcs O BPEMEHU M MECTE PacCMOTPEHUS Aena, O4HaKo X

HesiBKa He NPensiTCTBYET €0 PAaCCMOTPEHMIO.

Cratbs 386. Cpoku 1 NOpsiAoK pacCMOTPEHMST HaA30PHOM »Karnobbl UK NpeacTaBneHnst NpoKypopa
B cynebHom 3acefaHum cya Haa30pHOW MHCTaHLMK
(B pea. PepepanbHoro 3akoHa ot 04.12.2007 N 330-93)

1. [lena paccMmaTpuBatloTCs CyOM HaA30pHOW MHCTaHUMM B cyaebHOM 3acedaHun He Gonee 4yem
mecsy, a B BepxosHom Cyane Poccuiickon ®epepaumm He bonee 4eM ABa MecsiLa CO AHS BbIHECEHUS
cyaben onpeneneHus.

2. [Oeno, paccmaTpvBaemoe B Mopsake Hagsopa B npesnanyme COOTBETCTBYHOLLEro cyaa,
JoknaablBaeTca npeacepareneMm cyaa, ero 3amectuteneM Unu no UX MopyydeHUo WHbIM YIeHOM
npesngnyma nubo paHee He y4acTBOBaBLUMM B PAaCCMOTPEHUW Aena ApYTUM CyAben 3Toro cyaa.

B CynebHonm konnern no rpaxgaHckum genam BepxosHoro Cypa Poccuiickon ®Pepepaumm,
BoeHHon konnernn BepxosHoro Cyga Poccuiickon depepaunm Aeno OoKnagbiBaeTcs OOHUMM U3 cyden
Kornneruu.

3. B cynebHoM 3acegaHuny NpyHMMAlOT yYacTue nvua, yvacTBylowme B gene, nx npeacraButeny,
WHblE N1Lua, NodaBLUIME HaA30PHYH0 Xanoby unv npeacraBreHne NpoKypopa, ecriv Ux npaea U 3akoHHbIe
WHTEpeChl HENOCPeACTBEHHO 3aTparmBaroTca obxanyembiM cyaebHbIM MOCTaHOBEHNEM.

B cnydae, ecnn npokypop SIBASETCS NIMUOM, Y4acTBYHOLUM B pacCMOTpeHuMM aena, B cyaebHOM
3acefaHnv NpUHUMaeT yyacTue:

npokypop pecnybnuku, kpasa, obnactu, ropoga denepanbHOro 3HadeHus, aBTOHOMHOM obnacTw,
ABTOHOMHOIO OKpyra, BOEHHOro okpyra (cprota) unm ero 3aamecTuTenb B Npe3vaMyme BEPXOBHOMo cyaa
pecnybnuki, kpaesoro, obrnacTtHOro cyga, cyda ropoga denepanbHOro 3HavyeHusl, cyga aBTOHOMHOM
obnacTtu, cyga aBTOHOMHOIO OKpyra, OKPY>XHOro (onioTCKOro) BOEHHOMO Cyaa;

leHepanbHbI nipokypop Poccuiickon depepaumm unn  ero 3amectutens B [pesuavyme
BepxosHoro Cyga Poccuiickon ®egepauuu;

OOIDKHOCTHOE MWL OpraHoB MpoKypaTypbl No nopyyeHuto 'eHepanbHOro npokypopa Poccuickon
depepaummn B CynebHown konnerum no rpaxgaHckum genam BepxosHoro Cyga Poccuinckon ®egepaumm mn
BoeHHon konnerun BepxosHoro Cyaa Poccuiickon ®enepaumn.

4. Ooknag4yvk nanaraet obcToaTenbCcTBa Aena, cogepaHve cyaebHbIXx NOCTaHOBNEHUN, MPUHATBIX
no geny, MOTMBbI Haf30pHOM XanoObl UNU NpeacTaBneHns MPOKypopa W onpedeneHus o nepegade
Haa30pHOW XanoObl WNM MpeacTaBreHNs MNPoOKypopa C LENoM ANs pacCMOTpeHus B cyaebHoMm
3acefaHun cyaa Hag3opHon nHetaHumm. Cyapy MOryT 3afaTh BONPOCH! AOKTaAuMKY.

(B pea. PegepanbHoro 3akoHa ot 04.12.2007 N 330-93)



5. Jlnua, ykasaHHble B 4YacTu TpeTben HacTosALWEeW cTaTbM, €CNU OHM SIBUNUCL B cygebHoe
3acefaHve, Bnpase gatb 0b6bAcHeHMs no geny. lNepBbiM AaeT 06bsICHEHUE NWLIO, NOAABLUEE HAA30PHYIO
Xanoby vnu npefcrasneHne Npokypopa.

6. Mo pesynbTaTtam pacCcMOTPEHUs Aerna npesnguyM cyga Haa30pHOW MHCTaHUMU NpUHUMaeT
nocraHoBrneHue, a CygebHas konnerms no rpaxgaHckum genam n BoeHHas konnerus BepxosHoro Cyaa
Poccuiickon ®egepaunm BbIHOCAT onpeneneHns.

(4acTb wecTas B pea. PegepanbHoro 3akoHa ot 28.07.2004 N 94-$3)

7. MNpwn paccmMoTpeHUn aena B Nopsiike Haa3opa Bce BOMPOChI peLlarnTcst 00MbLLIMHCTBOM FOfIOCOB.
Mpn paBHOM KONMM4YecTBe ronocoB, MoAaHHbLIX 3a NepecMOTp Aena B Nopsiake Hads3opa U NPOTUB €ro
nepecMoTpa, Hag3opHas Xanoba unv npeacTaBneHne NpoKypopa CUNTAKTCS OTKIOHEHHBIMMU.

8. O npuHATBIX CYAOM HaA30PHOW MHCTaHLMW ONpedernieHMn UM MOCTaHOBIEeHWUM coobliaeTtcs
nuuam, y4acTByOLUM B Aere.

(B pea. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

CraTtbs 387. OcHOBaHMs ONA OTMEHbl UMM M3MEHEeHUs CyaebHbIX MOCTaHOBMNEHWU B MOPSAOKe
Haasopa

(B pea. PegepanbHoro 3akoHa ot 04.12.2007 N 330-93)

OcHoBaHUsSIMM ANA OTMEHbl UM U3MEHEHUS Cyﬂ,e6HbIX NoCTaHOBMEHUA B nopsagke Haa3sopa
ABNAKOTCA CyLleCTBEHHble HapyLleHNnd HOPM MaTtepuaribHOro uin npoueccyarnbHOro npasa, nosnmdsLine
Ha ucxoa gena, 6es YCTPaHEHUA KOTOPbIX HEBO3MOXHbl BOCCTaHOBJIEHME U 3allTa HapyLUEeHHbIX npas,
cB06O 1 3aKOHHbIX WHTEPECOB, a TakKkKe 3allnTa oXpaHAeMbIX 3aKOHOM I'Iy6.l'|VI‘-IHbIX NHTEPECOB.

Cratbsa 388. OnpegeneHne nnv nocTaHOBMEHWE Cyaa HAaA30PHOM UHCTaHLUN
(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

1. B onpegenenny unu noCTaHOBIEHNN CyAa HaA430PHOWN MHCTAHLMM OOITKHbI ObITh YKa3aHbl:

1) HaMMeHoBaHWe 1 cocTaB Cyaa, NPUHABLLErO onpeaeneHne Unmn NoCcTaHoBINEHNE;

2) oata u MecTo NPUHSTUS ONPEAENEHNS] U NOCTAHOBIEHNS;

3) Aerno, No KOTOPOMY NMPUHATO ONPeAErNeHNe UM NOCTaHOBIIEHUE;

4) HanMeHOBaHWe nuua, NoAaBLUEro HaA30pHYH >xanoby unu npenctaBrneHve MNpokypopa o
nepecmoTpe Aena B nopsiake Haa3opa;

5) damunusa v nHMuManbl cygby, BbIHECLLErO OMpeaerneHne o nepegade Hag30pHOM Xanobbl nnu
npeacTaBneHns Npokypopa C AeNnoM Ans paccMoTpeHus B cyaebHOM 3acedaHun cyga Haf30pHOW
NHCTaHUWW;

(n. 5 B peq. ®egepanpHoro 3akoHa ot 04.12.2007 N 330-$3)

6) cogepxaHne obxanyemblx CygebHbIX MOCTAHOBMEHUA HUKECTOSALLNX CYLOB;

7) 3aKOH, Ha OCHOBaHWM KOTOPOrO MPUHATO OMNpenerieHMe UM NocTaHOBMEHME MO pesyfbTataM
paccMOTpPeHNst Aena no CyLlecTBy.

(4acTb nepBas B peq. PenepanbHoro 3akoHa ot 28.07.2004 N 94-93)

2. lMocTaHoBMeHVe npe3vaMyMa COOTBETCTBYIOLLEro cyda MOAMNWChIBAETCA ero npeacenartenem,
onpeaeneHve cygebHom Konmnerum - cyabsiMmn, paccMaTpyBaBLUMMK AENO B NMOPsiAKe Haa3opa.
(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

Cratba 389. lMepecmoTp cyneOHbIX NOCTAHOBMEHUA B MOpsigke Hads3opa Mo MpeacTaBIieHuto
Mpencepatena BepxoBHoro Cypa Poccuiickon @®epepaumm  unu  3amectutens [lpepcepatens
BepxosHoro Cyna Poccuiickon ®egepauum

(B pea. PegepanbHoro 3akoHa ot 04.12.2007 N 330-93)

1. B uensax obecneveHnsa eamHcTBa cyaebHonm npaktuku [Npencepatens BepxosHoro Cypa
Poccuinckon depepaumm nnn 3amectutens MNpencenarens BepxosHoro Cyaa Poccuiickon depepaumm
BMpaBe no xanobe 3anHTepecoBaHHbIX NUL, UK NO NPEACTaBEHMNIO NPOKypopa BHeCTU B [Mpeangnym
BepxoBHoro Cyga Poccuiickon depepaumm npeacraBrieHne O MepecmoTpe B Mnopsiake Hagsopa
cyaebHbIX NMOCTaHOBMEHUI, HApyLUAOLWMX NpaBa, CBOOOAbI UMW 3aKOHHbIE UHTEPECHI HEOMpPEaEeNEeHHOro
Kpyra nviud, uHble nyonuyHble MHTEpPECHl MO0 NPUHATBIX C HapyleHeM npaBuil NOABEOOMCTBEHHOCTHU
W1 NOACYAHOCTM.

2. Xanoba 3avHTepecOBaHHbIX NWUL, WM MNPEeACTaBrieHMe MpoKypopa MOryT ObiTb MOAaHbl B
TEeYEHUE LLECTN MECSLIEB CO AHS BCTYMNEHNS CyAeOHbIX MOCTAaHOBIEHWUI B 3aKOHHYHO CUITY.

3. Oeno no npegctaenenunto lNpepcepatens BepxosHoro Cypa Poccwuiickon denepauun unu
samectutens [pencepatens BepxoBHoro Cypa Poccwuiickon  depepaumm  paccmaTtpuBaeTcs



Mpeanagnymom BepxosHoro Cyaa Poccurickon ®enepauum B nopsiake, NpeaycMOTPeEHHOM cTaTben 386
HacTtosiero Kogekca.

4. MNpepcenatens BepxosHoro Cyma Poccunckon ®epepaummn nnu 3amectutens lNpepcenatens
BepxoBHoro Cypa Poccuiickon ®epepaumu, BHECLUIMIA MNpPeACTaBieHWE, HE MOXET y4yacTBOBaTb B
paccmoTpenun MNMpesnamymom BepxosHoro Cyaa Poccuiickon ®efepaummn gena, o nepecMoTpe KOTOPOoro
UMW BHECEHO NpeacTaBreHue.

Cratbsa 390. NonHoMounsa cyga Haa30pHOM MHCTaHLMK

1. Cyn, paccmoTpeB Aerno B Nopsiake Haf3opa, Brpase:

1) octaBuTb cygebHOe MOCTaHOBMEHME cyda NepBON, BTOPOW WM Hag30pPHOW MHCTaHUMM 6es
N3MEHEHNs, HaA30pHY >xanoby wunu npeacTaBneHWe MNpokypopa O MepecMoTpe Aena B nopsiake
Haa3opa 6e3 yaoBneTBOpeHHUs;

2) oTMeHuTb cyaebHOoe MOoCTaHOBMEHUE cyda MNepBOM, BTOPOM WM Hag30PHOW WHCTaHLUM
MOMHOCTLIO MO0 B YaCTW U HaMpaBuTb OEN0 Ha HOBOE PacCMOTPEHNE;

3) oTMeHuTb cyaebHoe MOCTaHOBIEHWE cyda MepBOW, BTOPOW WM HaA30PHOW WHCTaHLUUU
NOMHOCTBLIO MO0 B YacTh U OCTaBUTL 3asiBrieHne 6e3 paccMoTpeHus NMBO NpekpaTuTb NPON3BOACTBO MO
aeny;

4) ocTaBUTb B CWIEe OOHO M3 NPUHATLIX MO Aeny cyaebHbIX NOCTaHOBMEHWI;

5) oTMeHuTb NGO n3MeHMTb cynebHOe MOCTaHOBMNEHME cyda MEepBOW, BTOPOW UMW HaA30pHOWN
WHCTaHUUM 1 NPUHATBL HOBOE CyfebHOe NOCTaHOBMEHME, HE NepeaaBasi 4eNno 4S9 HOBOro pacCMOTPEHMS,
ecnv gonylieHa ownbka B NPUMEHEHNM 1 TONIKOBaHUM HOPM MaTepuanbHOro Npaea;

6) ocTaBUTbL HAO30pHYHO Xanoby unu npeacraBneHne Npokypopa 6e3 pacCMOTPEHUS MO CYLLECTBY
npwv HanNMyMM oCHOBaHWK, NpeayCMOTPeHHbIX cTaTben 379.1 HacTosiwero Kogekca.

(n. 6 BBegeH PepepanbHbiM 3akoHoM oT 28.07.2004 N 94-03, B pen. depepanbHOro 3akoHa oOT
04.12.2007 N 330-93)

1.1. Ipu paccmoTpeHun Aena B HaA30pHOM Nopsiake cyd NpoBepsieT NPaBUibHOCTb NPUMEHEHNS U
TOMKOBAHWUS HOPM MaTepuanbHOro M NpoueccyanbHOro npaea cygamu, paccmaTpuBaBlUMMWU Aeno, B
npegenax LOBOAOB Haf30pHOM Xanobbl unu npeacTaBnenHns Npokypopa. B nHTepecax 3akoHHOCTU cyn
HaO30pHOM MHCTaHUUK BNpaBe BbINTM 3a Npeaenbl AOBOAOB HAA30pPHOM Xanobbl Mnn npenctaBreHus
npokypopa. [lpun 3TOM cyd Hag30pHOM WMHCTAHUMM He BhnpaBe MNPOBEPsSiTb 3aKOHHOCTb CyaebHbIX
MOCTaHOBMEHUA B TOW 4YacTW, B KOTOPOM OHU He obxanylTcsd, a Takke 3aKOHHOCTb CyAebHbIX
MOCTaHOBIEHU, KOTOPbIE HE 0BXanyoTcs.

(4acTb nepBas.1 BBegeHa PenepanbHbiM 3akoHOM oT 04.12.2007 N 330-93)

2. YKas3aHusi BbILIECTOSLLEro Cyga O TONIKOBaHMU 3aKkOoHa SIBMSAOTCS 00sA3aTenbHbIMW AN cyaa,

BHOBb paccMaTpusatoLLero aerno.

Ctatbsa 391. BCTyI'IJ'IeHI/Ie B 3aKOHHYK cuny onpenerneHnda nnm noctaHoBneHua cyaa Haﬂ30pHOVI
MHCTaHUUN

(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

Onpep,eneHVle nnn noctaHoBneHne cyaa Haﬂ30pHOVI MHCTaHUMWN BCTyNaeT B 3aKOHHYO CUIly CO OHA
€ro NMpUHATUA.

MnaBsa 42. NEPECMOTP NO BHOBb OTKPbIBLUMMCA
OBCTOATENLCTBAM PELLEHUWA, ONPEOENEHUA CYOA, MOCTAHOBNEHUNA
MPE3UOUYMA CYOA HAO3OPHOW UHCTAHLUN,
BCTYNUBLLUUX B 3AKOHHYIO CHIly

(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

Cratbs 392. OcHoBaHMSA ONdA nepecmoTpa Mo BHOBb OTKPbIBLUMMCS OOCTOATENbCTBAM PELLEHWN,
onpegeneHun cyga, NOCTaHOBIEHWI Npe3naMyMa Cyaa HaA30pHOW UHCTaHLMKN, BCTYNMBLLUX B 3aKOHHYIO
cuny
(B pea. PenepanbHoro 3akoHa oT 28.07.2004 N 94-03)

1. PeweHnns, onpegeneHnsa cyda, MOCTaHOBMEHMS Npe3navymMa cyga HaA30pHOM MHCTaHuuM,
BCTYNMBLLWE B 3aKOHHYIO CUIY, MOTyT ObITb NEPECMOTPEHBI MO BHOBb OTKPbIBLLUMMCS OBCTOATENLCTBAM.
(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

2. OcHoBaHuAMW [N nepecMoTpa MO BHOBb OTKPbIBLUMMCH OOBCTOATENbCTBAM  peLleHus,
onpegeneHus cyga, NOCTaHOBIEHWS Npe3navyma Ccyaa Haa30pPHOW MHCTaHLUUW, BCTYMMBLUMX B 3aKOHHYHO
cuny, SBNs0TCS:

(B pea. PenepanbHoro 3akoHa oT 28.07.2004 N 94-d3)



1) cywecTBeHHble ONs gerna obCToATeNnbCTBA, KOTOpble HE ObiMM U He MOrnu ObliTb U3BECTHbI
3aaBUTENIO;

2) 3aBeJOMO JTOXHbl€ NOKa3aHMs CBUAETENS, 3aBe4OMO JI0XKHOE 3aKIYeHne aKcnepTa, 3aBegomo
HenpaBuUIbHbIA NepeBoa, danscudurkauns AokasaTenbCTB, NOBMeKWwmne 3a cobon NPUHATUE HE3AKOHHOTO
nnn HeobOCHOBAHHOIO peLUeHusl, onpedeneHns cyaa, NOCTaHOBMEHMSA npesnauyma cyga Hap30pHON
WHCTaHLUUN 1 YCTaHOBIEHHbIE BCTYMMBLUUM B 3aKOHHYIO CUITY MPUroBOPOM CYAa;

(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

3) NpecTynneHns CTOPOH, OPYIUX NWL, Y4acTBYIOLWNX B Aene, X NpeacTtaBuTenen, npecTynieHus
Cydewn, COBEpLLEHHbIE NMPU PACCMOTPEHUM N pa3peLLlEHN OAHHOIO Aerna U YCTaHOBIEHHbIE BCTYNUBLUMM
B 3@KOHHYHO CUIY NPUroBOPOM CYAa;

4) OoTMEHa pelleHusi, MpUroBopa, onpefenieHvs cyda WNu MnocTaHOBMEHMA npesuguyma cyna
HaA30pHOW WHCTaHUMM NGO MNOCTaHOBMEHUS TFOCYAAPCTBEHHOIO OpraHa WM opraHa MeCTHOro
CaMOyMnpaBrieHns, MOCMAYXMBLUMX OCHOBaHMEM [Nsi MPUHSATUS peLleHusl, onpedeneHus cyga wnm
NMOCTaHOBIEHUS Npe3vaMyMa cyaa Hag30pHOW MHCTaHLMK;

(B pea. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

Cy,u,aM obwen OPUCONKLUUN HaOANeXut nepecmatpmBatb B TOM 4YUClie NO BHOBb OTKPbIBLUMMCA
obcTosATENbLCTBAM cyp,e6Hb|e NOCTaHOBJIEHNA, OCHOBaHHble Ha HOpPME, KOTOpOVI paHee Ccya B Xoae
npuMeHeHna B KOHKpPEeTHOM naene npuaan CMbICH, paCXOﬂﬂU.lMVICﬂ C €€ KOHCTUTYLMOHHO-NpaBOBbIM
CMbICJ10OM, BbIABJTIEHHbIM MO30HEE KOHCTI/ITyLI,l/IOHHbIM Cy,EI,OM PO (Onpe,u,eneHMe KOHCTI/ITyLI,l/IOHHOFO
Cypa P® ot 11.11.2008 N 556-O-P).

5) npusHanne KoHcTuTyumoHHeiM Cygom Poccuiickon ®Pepepaumm He COOTBETCTBYHIOLLMM
KoHcTuTyummn Poccunckon ®efepauumn 3akoHa, NPUMEHEHHOro B KOHKPETHOM [iene, B CBA3U C MPUHATUEM
peLleHns, MO KOTOPOMY 3asiBUTeNb obpalyancs B KoHcTutyumoHHein Cya Poccuinckon ®egepauun.

(n. 5 BBeaeH ®PenepanbHbiM 3akoHOM OT 04.12.2007 N 330-93)

Cratbs 393. Cygbl, nepecmaTtpuBaioliMe NO BHOBb OTKPbIBLUMMCH OOCTOSATENbCTBAM peELUeHUs,
onpegeneHus cyaa, NoCTaHOBMEHMA Npe3naMyMa cyga Haa30pHON MHCTaHLUK
(B pea. PegepanbHoro 3akoHa oT 28.07.2004 N 94-03)

BcTynuBluve B 3aKOHHYHO Cuily  pelleHue, onpegeneHve cyga MnepBOM  MHCTaHUMK
nepecmMaTpvBaloTCAd MO BHOBb OTKPbIBLUMMCHA OOCTOATENbCTBaAM CYAOM, MPUHSBLUMM 3TWU peLleHue,
onpegeneHue. lNepecMoTp NO BHOBb OTKPbIBLUMMCH OBCTOATENbCTBAM PeELLUEHWUA, onpeaeneHun CyaoB
anennsuMoHHOW, KacCauMOHHOM WNW HaA30PHOW WHCTaHUMW, MOCTAHOBMEHWA Mpe3nManymoB CyAOB
Ha[30pHOW WHCTaHUUM, Ha OCHOBAHUWM KOTOPbIX W3MEHEHO pelleHWe cyaa MNepBOW WHCTaHUMW WUnv
MPUHATO HOBOE peLleHne, MPOU3BOAMUTCA CyAOM, U3MEHMBLUMM peLleHne cyaa Wiv MPUHSBLLUMM HOBOE
peLueHue.

(B pea. PegepanbHoro 3akoHa oT 28.07.2004 N 94-03)

Cratba 394. logava 3asBneHus, NpeacTaBfeHUss O MNEpPecMoTpe MO BHOBb OTKPbIBLUMMCS
obCTOATENBLCTBAM PELUEHUA, ONPENENneHUn cyaa, MOCTAHOBMEHWA Mpe3nguymMa cyda Hag30pHOoWM
WHCTaHuum
(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

3aaBneHune, NpedcTaBreHne 0 NEPECMOTPE MO BHOBb OTKPbLIBLUMMCSH OOCTOSATENBCTBAM PELLEHMUS,
onpeaeneHns cyga, NOCTaHOBEHUS NMpe3vavyma cyda Haf30pHOM MHCTaHLMKU MOAalTCs CTOPOHaMW,
NPOKypPOpPOM, APYrMMY NLaMK1, y4acTBYOLUMW B AenNe, B Cya, NPUHSBLUUNA peLLeHne, ONpeaeneHne nnm
nocTtaHoBreHue. Takue 3asBrneHue, NpeacTtaBneHne Moryt ObiTb NogaHbl B TEYEHUE TPEX MECSLEB CO
OHS1 YCTaHOBIEHUS] OCHOBaHWU 151 NepecMoTpa.
(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

Cratba 395. VcumcneHue cpoka nogaym 3asiBfieHWs O nepecMoTpe MO BHOBb OTKPbIBLUMMCS
obCcToATeNnbCTBAM peLUeHusl, onpedeneHnss cyga, MNOCTaHOBMEeHUs npe3vavyma cyga Hag30pHOM
WHCTaHLMN
(B pea. PenepanbHoro 3akoHa oT 28.07.2004 N 94-03)

Cpok nogauyn 3asiBNEeHUss O NepecMoTpe MO BHOBb OTKPbIBLUMMCS OOCTOSTENLCTBAM pPELLEHUS,
onpeneneHvs cyaa, NOCTaHOBNEHUS npesnauyma cyaa Hag30pHOW MHCTaHLMUM UCHUCHISIETCS B Criyyasx,
npeayCMOTPEHHbIX:

(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

nyHKTOM 1 yacTtu BTOpOoK ctaTtbn 392 HacTosiero Kogekca, - Co AHSA OTKPbITUSA CYLLEeCTBEHHbIX A5
nena obcToATeNnbCTB;

nyHKTammn 2 n 3 4acTtn BTOpoK ctatbn 392 HacToswero Kogekca, - Co AHS BCTYMMEHUS B 3aKOHHYHO
cuny npuroeopa rno yrornosHoMy Aeny;



NyHKTOM 4 yacTtu BTOpoK ctatbn 392 HacToswero Kogekca, - co AHS BCTYNNEHUS B 3aKOHHYIO CUMy
pelleHus, npurosopa, onpeaeneHusa cyda, NOCTAHOBEHUSA npe3vanymMa cyaa Hag30pHOW WHCTaHUuW,
KOTOpble OTMEHSIOT paHee BbIHECEHHblE pELleHWe, MPUroBop, onpegeneHue cyaa, MOCTaHOBNEHue
npesnguyma cyga Haa30pHOW MHCTaHUMM NGO NOCTaHOBMEHME FOCYLapCTBEHHOrO OpraHa Wnv opraHa
MECTHOrO CaMOYMpaBIiEHNS, Ha KOTOPbIX ObINI0O OCHOBaHO NMepecMaTpMBAEMOE peLLEeHne, onpeaenexHve
cyda, TMOCTaHOBMEHME Mpe3nguyma cyda Hag30pHOW  MHCTaHUMKM, NuMbo €O OHA  MPUHATUS
rocy4apCTBEHHbIM OpraHoM WM OpraHoM MECTHOro CcamoynpasBfneHUss HOBOro MOCTaHOBMEHUs, Ha
KOTOpOM ObIfI0 OCHOBaHO MepecmaTpMBaeMoe peLlUeHne, OnpedereHne cyda, MNOoCTaHOBIEHNE
npesvanymMa cyaa Haa3opHOM UHCTaHUUK;

(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

NyHKTOM 5 4actm BTopon cTtatbuM 392 Hactoswero Kopgekca, - CO OHA BCTYMNMEHWs B cuny
cooTBeTCTBYtoLLero pelleHns KoHctutyumnoHHoro Cyaa Poccuiickon ®egepaumn.
(ab3au BBegeH PenepanbHbiM 3akoHOM oT 04.12.2007 N 330-93)

CtaTtbsa 396. PaccmoTpeHune 3asiBNEeHNs 0 NeEPECMOTPE MO BHOBb OTKPbIBLLUMMCSI 0O6CTOATENbCTBAM
peLleHus, onpedeneHns cyaa, NOCTaHOBIEHNUsS Npe3uanymMa cyga Haa30pHOW MHCTaHLMK
(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

Cyn paccmaTpvBaeT 3asiBlieHME O MepecMOTpe MO BHOBb OTKPbIBLUMMCH OOCTOATENLCTBaM
peLleHns, onpedenerHns cyga, NOCTAHOBIEHNUS Npe3nguymMa cyga Haa30pHOW MHCTaHuMu B cyaebHoMm
3aceganun. CTOpOHbI, NPOKYpop, ApYr1e nuua, y4acTByOLWME B Aefe, M3BELLATCA O BpEMEHU U MecTe
cyaebHoro 3acefaHusi, 04HaKO NX HESIBKA HE ABMSETCH NPENATCTBMEM K PACCMOTPEHUIO 3asBMNEHMS.

(B pea. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

Cratba 397. OnpegeneHve cyda O MepecmoTpe MO BHOBb OTKPbIBLUMMCS OOCTOATENLCTBaM
peLleHns, onpegeneHns cyaa, NOCTaHOBIEHNUsI Npe3uanymMa cyaa Haa30pHOW MHCTaHLMK
(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

1. Cyan, paccmoTpeB 3asBfieHMe O MepecMOoTpe MO BHOBb OTKPbIBLUMMCS OOCTOATENbCTBaM
pelleHns, onpedeneHns cyaa, MNOCTaHOBMEHWs npe3navyma CcyAa Hag30pHOM WHCTaHUMKM, Wnv
yAOBNETBOPSAET 3asiBeHNe N OTMEHsieT pelleHue, onpegerneHve cyda, NoCTaHOBMeHWe npesvavyma
CyAa Haf30pHOW UHCTaHLMN, NN OTKa3blBaeT B MX NEPeCMOTPeE.

(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

2. Onpegenenve cyna o6 yaOBMEeTBOPEHUM 3asiBMEHWS O NepecMoTpe MO BHOBb OTKPbIBLUMMCS
obCcToATeNnbCTBAM peLUeHusl, onpedeneHuss cyaa, MNOCTaHOBMEeHUs npe3vavyma cyga Hag30pHOM
WHCTaHLUWN 06XXanoBaHNO He NOANEXWT.

(B pea. PeaepanbHoro 3akoHa oT 28.07.2004 N 94-03)

3. B cnyyae oTMeHbI pelleHusl, onpeaeneHus cyaa, NoCTaHOBMeHUst npe3nanyma cyaa Hag3opHom
WHCTaHLMW Aerio paccMaTpyBaeTCsi Cy4oM Mo npasunam, yCTaHOBIEHHbIM HacToAwmum Kogekcom.

(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

Paszpen V. MPOU3BOACTBO MO AENAM C YYACTUEM
WHOCTPAHHbIX NnL

Mnasa 43. OBLME MOSIOXEHUSA
Cratbsa 398. NpoueccyanbHble NpaBa U 0693aHHOCTU UHOCTPAHHbIX JTUL,

1. IHOCTpaHHble rpaxaaHe, nuua 6e3 rpaxgaHcTBa, MHOCTPaHHbIE OpraHn3auumn, MexayHapoaHble
opraHu3auum (ganee Takke B HacTosILLEM pasferne - MHOCTPaHHbIe Nuua) umetoT npaeso obpallatbes B
cyabl B Poccuickon ®epepaumm onsa 3awmTbl CBOUX HapyLUEHHbIX UKW OCMapuBaeMblX npas, cBOGoa U
3aKOHHbIX UHTEPECOB.

2. lHocTpaHHble nuua norb3yrTes npoLeccyanbHbiMU NpaBamMu U BbINOMNHAT npoLleccyanbHble
00513aHHOCTUN HapaBHe C POCCUMCKMMU FpaxkaaHaMy 1 OpraHn3aumsimm.

3. MNponssoacTBo NO Aenam € yv4aCTUEM WMHOCTPaHHbLIX MWL, OCYLLECTBMSETCH B COOTBETCTBUU C
HacToswmm KogekcomMm 1 nHbiMu doegepanbHbIMU 3aKOHaMMU.

4. MNpaBuTtenbcTBomM Poccurickon depepaumm MoryT ObiTb YCTaHOBMNEHbI OTBETHLIE OrPaHUYEHUST B
OTHOLLEHUM MHOCTPaHHbIX MWL, TeX rocyaapcTs, B Cydax KOTOPbIX AOMYCKATCHA Takue Xe OrpaHuyeHus
npoueccyanbHbIX NPaB POCCUNCKUX rpaxaaH 1 opraHusaunin.

Cratbsa 399. 'paxgaHckas npoueccyarnbHasi MpaBoCnocobHOCTb U 4eecnoCOBHOCTb MHOCTPaHHbIX
rpaxkgaH, nuu, 6e3 rpaxkaaHcTea



1. IpaxgaHckasl npoueccyanbHas NpaBoCNOCOOHOCTL U 0eecnoCOOHOCTb MHOCTPaHHbLIX FpaXKaaH,
nuu, 6e3 rpaxxgaHcTBa onpeaensTcst X JIMYHBbIM 3aKOHOM.

2. JIN4HBbIM 3aKOHOM WHOCTPaHHOrO rpakgaHwHa SIBMSIETCS NpaBo CTPaHbl, rpaXgaHCTBO KOTOPOM
rpaxgaHuH umeetT. B cnyvae, ecnuv rpaxgaHuH Hapsay € rpaxaaHcTBoMm Poccuiickon denepaumm nmeet
W WHOCTPaHHOE rpaxJaHCTBO, €ro INMYHbIM 3aKOHOM CYMTaeTCcsl poccuirckoe npaso. [pu Hanuuum y
rpakgaHnHa HECKONbKNX MHOCTPAaHHLIX MPaXXAaHCTB €ro NMYHbIM 3aKOHOM CYMTAETCA NpaBo CTpaHbl, B
KOTOpOW rpakgaHmH MMEET MEeCTO XUTeNbCTBa.

3. B cniyyae, ecnu MHOCTpaHHbIN rpaXkgaHuH UMeeT MeCTO XuTenbcTBa B Poccuiickon denepaumu,
€ro NMNYHbIM 3aKOHOM CYMTaAETCH POCCUNCKOE Npaeo.

4. JInyHbIM 3aKOHOM NULA 0e3 rpaXkaaHCcTBa CYMTaAETCs NpaBO CTpaHbl, B KOTOPOWN 3TO NMLO UMeET
MECTO XUTENbCTBA.

5. Jluuo, He sBNsIOLWEECs Ha OCHOBE JIMYHOIO 3aKoHa MpoueccyarbHO OEeeCcrnOoCOOHbIM, MOXeT
ObITb Ha Tepputopun Poccuickon Pefepaummn npusHaHO NpoLeccyanbHO 4eecnocobHbIM, eCrv OHO B
COOTBETCTBMU C POCCUNCKMM NpaBom obnagaeT npoueccyanbHom eecnocobHOCTLIO.

Cratbsa 400. lMpoueccyanbHas NpaBOCNOCOOHOCTb MHOCTPAHHOW OpraHuM3aunn 1 MexayHapogHowW
opraHmsaumm

KoHcynbTaHTlNtoC: npumeydaHue.

O NMYHOM 3aKOHe puanYeckoro nuua cMm. Tarkke cratbto 1202 K PO,

1. JINYHbIM 3aKOHOM MHOCTPaHHOW OpraHu3auum cHUTaeTCs NpaBo CTPaHbl, B KOTOPOW opraHu3aums
yupexzaeHa. Ha ocHoBe NMYHOro 3akoHa UHOCTPAHHOW opraHu3auumn onpenensieTcs ee npoueccyansbHas
NpaBOCMOCOOHOCTb.

2. WHocTpaHHast opraHusauusi, He obnapawlwass B COOTBETCTBAM C  JIMYHBIM  3AaKOHOM
npoLeccyanbHOM NPaBOCNOCOOHOCTLIO, MOXET ObiTb Ha Tepputopun Poccuiickon degepaunm npusHaHa
NpaBoOCNOCOGHOM B COOTBETCTBUM C POCCUACKUM MPaBOM.

3. lMpoueccyanbHasa MNpaBOCMOCOOHOCTL MEXAYHAPOL4HOW OpraHM3auMu YCTaHaBfMBaeTCs Ha
OCHOBE MeXayHapoOHOro [0oroBopa, B COOTBETCTBUM C KOTOPbIM OHa CO3[aHa, ee yypeauTernbHbIX
JOKYMEHTOB UMK cornalleHns ¢ KOMNeTeHTHbIM opraHoM Poccuiickon ®enepauunn.

Cratba 401. Wckm K MHOCTpaHHbIM rOCydapcTBaM W MeXOyHapOOHbIM  OpraHvM3auusm.
OunnomaTnyeckmim UMMYyHUTET

1. MNpeobsasneHve B cyde B Poccuitickon depepaumu ucka K WMHOCTPaHHOMY rocyaapcTsy,
npuBrneYeHne MHOCTPaAHHOro rocyapcTBa K y4acTuiO B iere B Ka4eCcTBe OTBeTUMKa Unm TpeTbero nuua,
HanoXeHne apecta Ha UMYLLECTBO, NpuHaanexallee MHOCTPaHHOMY rocyaapCcTBY M Haxoasduleecs Ha
Tepputopun Poccunckon defepauun, U NpuHATUE MO OTHOLLIEHUIO K 3TOMY UMYLLECTBY MHbLIX Mep No
obecneyeHnto Ucka, obpalleHne B3bICKaHWS Ha 3TO MMYLLIECTBO B MOpsiAKe MCMOMHEHUSA peLIeHnin cyaa
JONYyCKatoTCA TOMbKO C COrnacusi KOMMETEHTHbIX OpraHOB COOTBETCTBYHOLLEro rocygapctea, ecrnm UHoe
He NpedyCcMOTPEHO MexXayHapoaHbIM AoroBopoM Poccuiickon Penepaumm unu degeparnbHbIM 3aKOHOM.

2. MexayHapoHble opraHu3auum nonexar topucavkumm cynos B Poccuiickon depepaumm no
rpaxgaHckmm genam B npefenax, onpedeneHHblX MexayHapoaHbiMu  AoroBopamu  Poccuinckon
denepaummn, dbegepanbHbIMU 3aKOHaMM.

3. AkkpegutoBaHHble B Poccuinckon degepaumm gunnoMatndeckne npeacrtaBmutenn MHOCTPaHHbIX
rocyoapcTs, Apyrve nuua, ykasaHHble B MeXayHapoAHblx AoroBopax Poccuiickon ®epepauun unu
denepanbHbIX 3akoHax, nognexar topucaukumm cynosB B Poccuiickon defepauum no rpaxgaHCcKum
Jenam B npegenax, onpedenieHHbIX OOLIENPU3HAHHBIMWA MPUHLMNAMU U HOPMaMW MeXOYyHapoOHOro
npasa unu MexayHapoaHsiMun gorosopamu Poccuickon denepauyn.

Inasa 44. NTOACYAHOCTb AEN C YYHACTUEM NMHOCTPAHHbIX
vl CYAAM B POCCUUNCKOU ®EOEPALIUA

Cratbsa 402. NpyMmeHeHne npaBun NOACYAHOCTU

1. B cnyyae, ecnu nHoe He YCTaHOBMIEHO MpaBunamMu HacTosLWen rna.bl, NOACYAHOCTb Aen C
ydyacTneM WMHOCTPaHHbIX nuu cygam B Poccuiickon depepauum onpefensieTca no npasunam rnasbl 3
HacTosiwero Kogekca.

2. Cygbl B Poccuiickonn ®efepaummn paccMaTpuBalroT Aena € y4acTMeM MHOCTPaHHbIX NvL, ecnu
opraHmM3aumsa-oTBETUMK HaxoauTcsa Ha Tepputopumn Poccuinckon depepaumm Unn rpakgaHUH-OTBETUMK
MMeET MEeCTO XuTenbcTtea B Poccuiickon ®egepauuu.

3. Cyabl B Poccuiickon ®enepauum Bnpaee Takke paccMaTpuBaTth Aena C y4acTUeM MHOCTPaHHbIX
nuy B criyyae, ecnu:



1) opraH ynpaeneHusi, dunuan Wnu NpPeLacTaBUTENBbCTBO MHOCTPAHHOIO fMua HaxoauTcs Ha
Tepputopun Poccunckon ®enepauuu;

2) OTBETYMK UMEET UMYLLECTBO, Haxoaseecs Ha TeppuTopumn Poccuickon ®enepaumu;

3) nmo geny o B3biCKaHUM anMMEHTOB M OO0 YCTaHOBMEHUWM OTLOBCTBA WUCTEL, MMEET MECTO
XuTtenbctea B Poccuinckon denepauuu;

4) no geny o BO3MELLEHWM Bpeaa, NPUHUHEHHOTO YBEYLEM, MHbIM MOBPEXAEHNEM 300POBbS UK
CMepTbIo KopMUnbLLA, Bpea NpudMHeH Ha Tepputopuun Poccuiickon ®enepauumn nnm nctel, UMeeT MecTo
»XuTtenbctea B Poccuickon denepauuu;

5) no peny o Bo3MelweHWM Bpeda, MPUYMHEHHOTO MMYLLECTBY, AEWCTBME WU  MHOE
00CTOATENLCTBO, MOCNYXXUBLUME OCHOBaHMEM AONSA NpeabsBreHus TpeboBaHWs O BO3MELLEHMU Bpena,
UMero MecTo Ha Tepputopumn Poccuickon denepaunu;

6) NCK BbITEKaeT U3 4OroBopa, No KOTOPOMY MOSIHOE MIM YaCTUYHOE MCMOSTHEHME OOJDKHO UMETb
MECTO U NMeNno MecTo Ha TeppuTopun Poccuiickon ®epepalimu;

7) WUCK BbITEKAET W3 HEOCHOBATENbHOrO OboralleHus, WMEBLUEro MeCTO Ha TeppuTopuM
Poccuiickon ®egepaunm;

8) no geny o pactopxxeHun Gpaka uctel, UMeeT MeCTO XuUTenbcTea B Poccuiickon depgepaumm unm
X0Ts1 Obl OOMH N3 CYNPYroB SABMASIETCA POCCUNACKUM FpaXKdaHUHOM;

9) no geny o 3aWwmUTe YecTn, JOCTOMHCTBA U OENOBOM penyTaumn uctel, MMeeT MeCTO XUTeNnbCTBa
B Poccuiickon ®epepauun.

Ctatbs 403. UcknounTensbHas noacyaHoOCTb Aern € ydactuemM MHOCTPaHHbIX iy

1. K uckntounTensHom noacygHocTu cynos B Poccuiickon ®enepaumum oTHOCATCA:

1) gena O MpaBe Ha HeOBMXMMOE MMYLLECTBO, Haxogslieecss Ha TeppuTopumn Poccuinckon
denepaumu;

2) pena no crnopam, BO3HMKAKOLLMM M3 OOroBOpa NEPEBO3KU, ECIU NMEPEBO3YMKN HAXOOSATCA Ha
Tepputopun Poccunckon denepauum;

3) Oena o pacTopXeHun Opaka POCCUMCKMX FpaKgaH C UHOCTPAHHLIMU rpaXkgaHamu unu nuuamm
6e3 rpaxxgaHcTBa, ecnun oba cynpyra MMeT MecTo XuTenbcTBa B Poccuickon ®enepaumu;

4) pena, npeaycMoTpeHHble rmasamu 23 - 26 HacToswero Kogekca.

2. Cyapl B Poccuiickon ®egepauum paccmaTtpuBaloT gerna ocoboro Npov3BOACTBa B Criyyae, ecriu:

1) 3asBuTENb MO Aeny 06 ycTaHOBNEHUN hakTa, MMEOLLEro pMaNYeckoe 3Ha4YeHne, MUMeeT MECTO
xutenbcTtBa B Poccuiickon ®Pepepaumm unm dakT, KOTopbii HE0OX0AUMO YCTaHOBUTb, UMEN U UMeET
MEeCTO Ha TeppuTopumn Poccuinckon ®egepauuu;

2) rpaxkgaHuH, B OTHOLLEHUM KOTOPOro nodaetcs 3asBrieHne o6 yCbiHOBNeHuM (yoodepeHuun), ob
OrpaHM4YeHUN AeecnoCcoBHOCTM rpaXkgaHuHa UM O MPU3HaAHWKM ero HegeecnocoOHbIM, 06 06BbABNEHMM
HEeCOBEPLUEHHONETHErO MOMHOCTbLIO AeecnocobHbIM (3MaHcunauum), o NPUHYSUMTENBHOW rocnuTanusaumum
B NCUXMATPUYECKUA CTauuoHap, O MPOAMNEHUN cpoka NPUHYAUTENbHOW rocnuTanuaauum rpaxaoaHuHa,
cTpagatoLlero NCUXUYECKUM paccTponNCTBOM, o] NPUHYAUTENBHOM ncuxmaTpu4eckom
OCBMOETENbCTBOBAHMU, HBMSETCS POCCUNCKUM FpaxJaHWHOM UM UMeeT MeCTO XWUTenbCTBa B
Poccuiickon ®egepaunm;

3) Nuuo, B OTHOLLIEHUN KOTOPOro nodaeTcst 3asiBlieHMe O NpuU3HaHUM Oe3BECTHO OTCYTCTBYIOLLMM
unun o6 o6bABNEHNN YMEPLUNM, ABNSIETCA POCCUNCKMM rpaXkaaHMHOM nNnbo MMeno nocnegHee M3BECTHOE
MeCTO xuTtenoctea B Poccuinckon denepauum 1 npu 3T0M OT paspelleHus JaHHOro Bonpoca 3aBuUCUT
yCTaHOBIEeHMe NpaB u 06s3aHHOCTEN rpaXkaaH, UMELLNX MeCcTo XutenbcTea B Poccuickon Pegepaumn,
opraHuMsaunin, UMeLLMX MecTo HaxoxaeHnsa B Poccuickon ®egepauuu;

4) nogaHo 3asiBNeHne O NPU3HaHWM BeLLM, HaxogsLwencsa Ha Tepputopum Poccuiickon deaepauun,
GECX039NHON MM O MPU3HaHWM NpaBa MyHWULMNAaNbHOW COOCTBEHHOCTM Ha OEeCXO03AMHY HeOoBUKUMYIO
BeLlb, HaxoasLLytoca Ha TeppuTopun Poccuiickon ®enepauun;

5) nopaHo 3asiBneHWe O MNpU3HAHMN HEOEWCTBUTENIbHLIMU YTPaAYEHHbIX LIEHHOW Oymarn Ha
NpeabsBUTENST UMM OPOEPHON LeHHoN Bymaru, BblgaHHbIX TPaXOAHUHOM UIU FPaXKOAHWHY, UMEKLLMM
MecCTO xuTenbcTBa B Poccuiickon ®enepauum, nubo opraHusaumen nnm opraHnsauum, Haxogswmmcs Ha
TeppuTopumn Poccuickon ®egepaumm, n 0 BOCCTAHOBIIEHMM MPaB Mo HUM (BbI3bIBHOE NPOM3BOACTBO).

Cratbs 404. [JoroBopHasa NoACYAHOCTb e C y4acTUeM MHOCTPaHHbIX NnL,

1. Tlo geny ¢ yyacTem MHOCTPAHHOrO Nuua CTOPOHbI BrpaBe A0roBopuTbCs 06 W3MeHeHuu
NOACYAHOCTY Aena (NpoporaunoHHoe cornalleHve) 4o NPUHATUSE ero Cy4oM K CBOeMy Mpomn3BOACTBY.

2. MNoacyaHOCTb Aern € ydacTeM MHOCTPaHHbIX N, YCTaHOBMeHHas cratbammu 26, 27, 30 n 403
HacTosero Kogekca, He MOXeT ObiTb M3MEHeHa No COrfnalleHno CTOPOH.

Cratbs 405. HeMamMeHHOCTb MecTa paccMOTPeHUs Aena



Heno, npuHsatoe cygom B Poccuiickon ®Pegepaummn K Npov3BOACTBY C COOMoAEHVMEM NpaBun
NoACYOHOCTW, paspeLlaeTcs UM Mo CyLeCTBY, ecriv Jaxe B CBA3WM C U3MEHEHWEM rpaxgaHcTBa, MecTa
XUTENbCTBA UITM MECTA HAXOXAEHUSA CTOPOH NMOO MHBIMK OBCTOATENBLCTBAMM OHO CTaro NoACy4HO Cyay
OpYyron cTpaHbl.

Ctatbs 406. I'Ipou,eccyaanble nocnencTeuA pacCMoTpeHund aen MHOCTpaHHbIM Cy0M

1. Cya B Poccuinckon defepaumm OTKa3biBaeT B NPUHATUM UCKOBOMO 3asiBIEHMS K MPOU3BOACTBY
Unu npekpawlaet nNpousBOACTBO MO Aeny, eCnn MMEeTCs pelleHue cyda No Cropy Mexay Temu xe
CTOpPOHaMU, O TOM Xe npegMeTe U MO TeM Xe OCHOBaHUAM, MPUHATOE MHOCTPaHHBLIM CYAOM, C KOTOPbIM
uMeeTca MexayHapoaHbln  gorosop Poccunckon depepauuun, npegycMaTpuBaloMin  B3auMHOE
npusHaHue 1 NCNOoNHEeHne peLleHnin cyaa.

2. Cyp B Poccuiickon ®egepauum Bo3BpallaeT MCKOBOE 3asiBNIEHVE UM OCTaBNAET 3asiBrieHne 6e3
paccMOTpeHUsl, eCriv B MIHOCTPaAHHOM Cye, pelleHre KOTOPOro NoAMNeXuT NpU3HaHMIO UM UCMONHEHUIO
Ha Tepputopum Poccunckon depepaunm, paHee Obino BO30YXOEHO OENO MO CMOpYy Mexay TeEMU Xe
CTOpPOHaMU, O TOM Xe npegMeTe U No TEM e OCHOBaHUAM.

Cratbsa 407. CynebHble nopyyeHust

1. Cyobl B Poccuickon degepaumm MCNONHAKOT NepefaHHble MM B Mopsigke, YCTaHOBMEHHOM
MexayHapoaHbIM  goroBopoM Poccuiickon ®epepauuu unu  deaepanbHbIM - 3aKOHOM, MNOpyYeHus
WHOCTPaHHbIX CYyJOB O COBEPLUEHUN OTAENbHbLIX MpPoLeccyarnbHbiX AENCTBUN (BPyYEHUE M3BELLEHUN U
OPYrMX OOKYMEHTOB, NofyvyeHne oObsSCHEHU CTOPOH, MOKa3aHW CBMOETENEN, 3aKMYEHMI IKCNEPTOB,
OCMOTp Ha MecTe 1 apyrue).

2. lMopyyeHne WHOCTpaHHOro cyfda O COBepLUeHWM OTAENbHbIX MpoLeccyarnbHbiX OENUCTBUA He
noaneXuT UCNOSTHEHUIO, ECIIN:

1) UCNOMHEHNE MOPYYEHMST MOXET HaHecTu yuiepb cyBepenuTeTy Poccuiickon depepaumm vnm
yrpoxaeT 6e3onacHocTn Poccuiickon degepauum;

2) NCNOSTHEHNE NOPYYEHUS HE BXOAUT B KOMNETEHLMIO cyaa.

3. VicnonHeHne nopyYeHUn WHOCTPaHHbLIX CYyAOB NPOM3BOAUTCA B NOpsiAKe, YCTAHOBIEHHOM
POCCUIACKMM MpaBOM, €CNU WHOE He MpegyCMOTPEeHO MeXAyHapoaHbIM aoroBopoMm Poccuickon
denepaumu.

4. Cygbl B Poccuinckon depepaumm moryt obpalarbCa B MHOCTPaHHLIE CyAbl C MOPYYEHUAMU O
COBEpLUEHMN OTAENbHbIX NpoueccyanbHblX AencTBuiA. [lopsiaok cHoweHun cyaoB B Poccunckon
denepaumMm € MHOCTpPaHHbIMW CcygaMu  onpefensieTcs MexayHapoaHbiM  AoroBopoM  Poccuiickon
denepaumm nnu dpenepanbHbIM 3aKOHOM.

Ctatba 408. an/I3HaHVIe OOKYMEHTOB, Bbl4aHHbIX, COCTaBlI€HHbIX WITN YOOCTOBEPEHHbIX
KOMMETEHTHbIMN OpraHaMn MHOCTPaHHbIX roCcyaapcTs

1. [JOKyMeHTbI, BblAaHHbIE, COCTaBMNEHHbIE UITN YOOCTOBEPEHHLIE B COOTBETCTBUMN C MHOCTPAHHLIM
NpaBoM MO YCTAHOBMEHHOW (hOpPMeE KOMMNETEHTHLIMM OpraHaMu MHOCTPaHHbIX FOCYAapCTB BHE NPenernos
Poccuickon ®egepauum B OTHOLLEHUM POCCUMCKUX TPaXK4AH MM OpraHn3auuin nnbo MHOCTPaHHbIX MWL,
npuHumatoTcs cygamm B Poccuiickon depepaumy nNpyu Hanuumu  neranusauum, ecrnv KMHoe He
NpeaycMOTPEHO MeXayHapoaHbIM forosopom Poccuiickon ®eaepauum unu degepanbHbIM 3aKOHOM.

2. [OKyMEHTbI, COCTaBfEHHblE HAa WMHOCTPAHHOM $I3blke, OOMMKHbI MPeacTaBnATbCA B Cydbl B
Poccunckon ®enepaumm ¢ Hagnexawmm o0pa3om 3aBepeHHbIM UX NEPEBOAOM Ha PYCCKU A3bIK.

KoHcynbTaHTlNtoc: npyumeydaHue.
O npusHaHWM N MCMNOMTHEHMU PELUEHUA MHOCTPaHHbIX CyAOB W apbutpaxeh cM. Takke Ykas
Mpesngnyma BC CCCP ot 21.06.1988 N 9131-XI.

Mnasa 45. MPU3HAHUE U UCTTONTHEHKUE PELUEHUA UHOCTPAHHbIX
CYOOB U MHOCTPAHHbBIX TPETEACKUX CY[, 0B (APEUTPAXEWN)

Cratbsa 409. NpusHaHWe 1 NCNOMHEHNE PELLEHNIA MHOCTPaHHbIX CYA0B

1. PelueHns MHOCTpaHHbIX CyAOB, B TOM YUCIE pelleHns o6 yTBepXAEHMN MUPOBLIX COrfalleHun,
npusHarTcsa 1 ucnonHsawTca B Poccuinckon depepauun, ecnn 310 NpegyCMOTPEHO MeXAyHapoAHbIM
norosopoM Poccunckon ®enepauun.

2. lNoag pelleHnsMU UHOCTPaHHLIX CYAOB MOHMMAKOTCA pPELUEeHUs MO rpaxgaHCkuM denam, 3a
UCKMoYeHneM fen no 3KOHOMWYECKMM crnopaM W Apyrvx [Oefl, CBfA3aHHbIX C OCYLLEeCTBeHneMm
npeanpuHUMaTenbCkol U UHOW 3KOHOMWUYECKOM [esTerbHOCTW, MpUroBopbl MO AdenamMm B 4acTu
BO3MeLLeHUs yuiepba, MPUYNHEHHOrO NPECTYMIEHNEM.



3. PelueHne MHOCTpPaHHOro cyda MOXeT ObiTb NpeabsiBNEHO K MPUHYAUTENbHOMY MCTMOMHEHUIO B
TeYeHue Tpex neT Co AHA BCTYMNMNEHNS B 3aKOHHYHO CUMY peLleHust UHOCTpaHHOro cyaa. NponyLleHHbIh no
YBaXXUTENMbHOW NPUYNHE CPOK MOXET BbiTb BOCCTAHOBIEH cyqoM B Poccuiickon defepaunm B nopsgke,
npegycmMoTpeHHoM ctatben 112 HacToswero Kogekca.

Cratbsa 410. XogaTancTBO O NPUHYAUTENBHOM UCTONHEHNN PELLEHNST MHOCTPAHHOIO cyaa

XogatancTtBo B3bicKaTend O MPUHYAUTENBHOM UCMOSIHEHUW peLleHUst WHOCTPaHHOro cyaa
paccMaTpuMBaeTCs BEPXOBHbIM CYOOM pecnyOnuku, KpaeBblM, OOMacTHbIM CygoM, CydoM ropoga
denepanbHOro 3Ha4YeHus, CyAoM aBTOHOMHOW obnacTM WnM cygoM aBTOHOMHOIMO OKpyra Mo MecCTy
XUTENbCTBa UMM MEeCTy HaxoxXaeHus OOoMmkKHUKa B Poccuiickon defepaunn, a B criydae, ecriv AOMmKHUK
HEe MMeeT MecTa XWUTeNbCTBa UMM MecTa HaxoxaeHus B Poccunckon depepauum nmbo MecTo ero
HaxXOXOeHWs HEU3BECTHO, N0 MECTY HaxXOXAEHUs ero MMyLLecTBa.

CraTba 411. CogepxaHue xogaTanctsa o NpUHYAMTENIbHOM UCMONMHEHUN PELLIEHUS MHOCTPaHHOIo
cyaa

1. XopatamctBo O MPUHYAMTENBHOM MWCMOSNTHEHWN pPELUEHUsT WHOCTPAHHOTO cyda [OOJDKHO
cogepxatb:

1) HaMmeHOBaHMe B3bICKaTeEns, €ro npeacTaBUTENs, €cnM  xodaTanWcTBO  nogaeTcs
NpeacTaBuUTENEM, YyKasaHMe WX MecTa XXUTENbCTBA, a B Clydae, €cnvu B3biCKaTenem SBrsieTcs
opraHu3aums, ykasaHne Mecta ee HaxOXaeHUs;

2) HaumeHoBaHMEe AOSMKHMKA, YKasdaHWe ero MecTa XWTENbCTBa, a €Cnv JOJDKHUKOM SsIBNSETCS
opraHu3aums, ykasaHne Mecta ee HaxOXaeHUs;

3) npocbby B3bicKaTeNs O pa3peLleHnn NPUHYAUTENBHOIO UCMIONTHEHUS PELUEHUSA i 06 yKasaHuw,
C KaKoro MOMeHTa TpebyeTcs ero UCMOMHEHNE.

B xopaTaricTtBe MoryT BbITb yYkasaHbl M MHbIE CBEOEHUS, B TOM YUCIie HOMepa TenedoHoB, hakcos,
agpeca O9MeKkTPOHHOW MOYThl, €CNM  OHWM  HeobXxoAuMbl ANs NPaBUSIBHOTO W CBOEBPEMEHHOMO
paccMOTpeHus gena.

2. K xopartanctey npunaraloTcsl OOKYMEHTbI, NPedyCMOTPEHHbIE MeXAyHapoOHbIM [OroBOPOM
Poccuinckon ®egepaumm, a ecnum 3to0 He NpesyCMOTPEHO MeXAyHapoaHbIM LOroBOpPOM, mnpunararTcs
crnegyoLme AOKYMEHTbI:

1) 3aBepeHHast MHOCTPaHHbIM CyJOM KOMWUSA pPEeLUEHUsI MHOCTPaHHOro cyda, O paspeLueHun
NPUHYAWUTENBHOIO UCMOJTHEHMS KOTOPOro BO30YXAEHO XO4aTalcTBO;

2) ocmumanbHbI AOKYMEHT O TOM, YTO peELUeHMEe BCTYMWIO B 3aKOHHYK CWUIly, €Cnn 3TO He
BbITEKAET M3 TEKCTA CAMOro peLUeHNs;

3) OOKyMeHT 006 WCMOMHEHWM pELUEeHUsi, €ClM OHO pPaHee WCMOMHANOCL Ha TeppuUTopun
COOTBETCTBYHOLLErO0 MHOCTPaHHOIO rocy4apcTBa;

4) LOKYMEHT, U3 KOTOPOro CrieyeT, YTO CTOPOHA, MPOTUB KOTOPOW MPUHSTO PELLEHME U KOTopasi He
npvHUMana ydactve B npouecce, Obiria CBOEBPEMEHHO U B HagiexalleM Nopsake usBeLLeHa 0 BpeMeHu
N MecTe pacCMOTpeHVs Oena;

5) 3aBepeHHbIN NepeBo ykasaHHbIX B NyHKTax 1 - 3 HacToslLen YyacTu JOKYMEHTOB Ha pPYCCKUM
A3bIK.

3. XogaTancTBO O NPUHYOUTENBHOM MCMOMHEHMN PELLEHNsT MHOCTPAHHOTO cyda paccMaTpyBaeTcs
B OTKpbITOM cydebHOM 3acefaHun C M3BELLEHWEM [OIDKHUKA O BPEMEHU U MECTe pPacCMOTPEHUS
xofgaTtancTea. HesiBka 6e3 yBaXnTenbHOW NPUYMHbI AOMKHMKA, OTHOCUTENBHO KOTOPOro CyAy M3BECTHO,
4YTO MOBECTKA emy Obina Bpy4eHa, He SBMNSETCA NPenaTCTBMEM K PACCMOTPEHMIO xodaTancTea. B cnydae,
€Cnv JOMMKHMK obpaTtuncsa B cyq ¢ NpocbOoi 0 nepeHoce BPEMEHW PacCMOTPEHUSA xogaTancTea v aTa
npocbba nNpusHaHa CyooM YBaXKUTENbHOW, Cyd MEPEHOCUT BPEMSI PpacCMOTPEHUsSI N u3BeLiaeT 06 3ToM
OOJDKHMKA.

4. BbicnywaB OObBbACHEHMS OOJDKHMKA W PacCMOTPEB MNpPEACTaBliEHHblEe [0KasaTenbCTBa, Cy.4
BbIHOCUT onpefernieHne o NPUHYAUTENbHOM MCMOMHEHUN PELLEHNst MHOCTPaHHOTO cyda unv ob oTkase B
3TOM.

5. Ha ocHOBaHMM pelleHnsi HOCTPAHHOTO CyAa W BCTYMNMBLLETO B 3aKOHHYHO CUMY OMNpPeLeneHusi
cyda O MpUHYOUTENBbHOM MCMOMMHEHMU 3TOMO0 PELUEHUS BbIAAETCA MCMOMHUTENbHBIA JIUCT, KOTOPbINA
HanpaBsnsieTcs B Cyf, N0 MECTY UCMOSTHEHWS PELLEHNS MHOCTPaHHOIo cyaa.

6. B cnyyae, ecnn y cyga npv peLleHMn Borpoca O NPUHYAUTENTbHOM WCMOSTHEHUM BO3HMKHYT
COMHEHWS, OH MOXET 3anpocuTb Y Nuua, BO30YyOMBLUErO XO4ATANCTBO O MPUHYAUTENBHOM MCMOSNHEHUN
pELLEHMS MHOCTPaAHHOIO cyaa, 0ObsCHEHME, a Takke ONPOCUTL AOMKHMKA MO CyLLEeCTBY Xxo4aTancTea v B
cny4vae HeobxogMMocTu 3aTpeboBaTh pasbsCHEHNE MHOCTPAHHOIO CyAa, NMPUHSIBLUENO peLLeHe.

Ctatbsi 412. OTkas B NPpUMHYONTENbHOM UCMNOJNMTHEHNN peLlleHnA MHOCTPaHHOIo cyaa



1. OTka3 B NPUHYOUTENbHOM MCMOMHEHUN PELLUEHNSI MHOCTPaHHOro cyfa AonycKaeTcs B cryyae,
ecnu:

1) pelueHne Mo MpaBy CTpaHbl, HA TEPPUTOPUM KOTOPOW OHO MPUHATO, HE BCTYMUIIO B 3aKOHHYIO
CUNY UK He NOANEXUT UCNOMHEHNIO;

2) CTOpOHa, NPOTMB KOTOPOW MPUHATO pelleHre, bbina nuiieHa BO3MOXHOCTU NPUHATL yYacTue B
npouecce BCreacTBMe TOro, YTO el He OblNo CBOEBPEMEHHO M Hagnexawmm obpa3om BpyYeHO
N3BELLIEHNE O BPEMEHU N MECTE PacCMOTPEHMUS AenNna;

3) paccmoTpeHue pJena OTHOCUTCA K WCKITHOYMTENbHOW noAcydHOCTU cyaoB B Poccuiickon
denepaumu;

4) nmeeTcsl BCTYNMUBLLEE B 3aKOHHYIO CuUMy pelleHne cyaa B Poccuickon depepaunm, NpuHATOE Nno
Cropy Mexzay TeMW Xe CTOPOHaMW, O TOM Xe npeamMeTe U Mo TEM e OCHOBaHWSM, UNu B NPOU3BOACTBE
cyaa B Poccuiickon ®egepauum numeeTtcst 4eno, Bo30Y>KOEHHOE MO CNopy MeXay TEMU e CTOPOHaMu, O
TOM e NpegMeTe U Mo TEM Xe OCHOBaHWAM [0 BO3DYXOeHWs1 ferna B UHOCTPaHHOM Cyae;

5) ncnonHeHne pelueHnss MOXeT HaHecTu yuwepd cyBepeHuTeTy Poccuiickon degepauum wvnm
yrpoxaeT ©OesonacHoctn Poccunckon depepaumm nubo  NpOTUBOPEYUT  MyONMYHOMY  NOpAOKy
Poccuiickon ®egepaunm;

6) WNCTEK CPOK MpeabsiBNEHUS PELIEeHUst K NPUHYAUTENIbHOMY WCMOMTHEHWIO UM 3TOT CPOK He
BOCCTaHoOBMeH cynoM B Poccuiickort deaepaumm no xogaTtancray B3bliCKaTens.

2. Konuu onpefeneHvs cyaa, BbIHECEHHOINO B COOTBETCTBUWM C YacTbio yeTBepTon crtatbu 411
HacTosdwero Kogekca, HanpaBnslTCA CyAOM B3bICKaTeNto U AOMKHUKY B TeyeHue Tpex AHeW CO OHSA
BbIHECEHMS onpefeneHus cyga. ATo onpefeneHne MoxeT ObiTb 00XanoBaHO B BbILECTOAWMA Cya B
nopsiake U B CPOKK, KOTOPble YCTaHOBIEHbI HAacTosWwmuM Kogekcom.

Cratbsa 413. lNpusHaHWe peLleHnin MHOCTPaHHbIX CyA0B

1. PelweHnss WMHOCTpaHHbIX CyOoB, KOTOpble He TPebylT NPUHYOUTENLHOMO WCMOSTHEHWS,
npusHatoTcst 6e3 kakoro-Nnnbo aanbHenLero NpoM3BoOACTBa, €CNU CO CTOPOHbI 3aMHTEPECOBaAHHOIO Nmua
He NOCTYNSAT BO3pa)XEHUS OTHOCUTENBLHO 3TOrO.

2. 3anHTepecoBaHHOE NMLO MO MECTY €ro XUTENbCTBA UM MECTY HAXOXOEHUS B TeYEHME MecsALa
nocne TOro, Kak emy CTano M3BECTHO O MOCTYMIEHUN PELUEHNS MHOCTPAHHOIO Cyaa, MOXET 3asBUTb B
BEPXOBHLIN CyA pecnybnuku, KpaeBol, obnacTHoOW cyf, Cyd ropoga (edeparnbHOro 3HayeHusl, cyn
aBTOHOMHOM 0o6nactTm WnM cya aBTOHOMHOTO OKpyra BO3pPaXeHUs OTHOCWUTENbHO MPWU3HAHWUS 3TOro
peLleHus.

3. BospaxxeHnsi 3anHTEPECOBAHHOIO L@ OTHOCUMTENBHO MPU3HAHMS PELLEHNS MHOCTPaHHOro cyaa
paccMaTpuBalOTCsl B OTKPbITOM CyAebHOM 3acefaHun C M3BELLEHMEM 3TOMo Nnuua O BPEMEHU U MecTe
paccMOTPeHUss Bo3paxeHun. HesBka 6e3 yBaXWUTENbHOW MNPUYMHBbI  3aMHTEPECOBAHHOIO  NnUa,
OTHOCUTENBHO KOTOPOro Cyay M3BECTHO, YTO NOBECTKa eMy Obina Bpy4yeHa, He SABMSeTCs NPensiTCTBUEM K
paccMOTPEHUIO BO3paxeHuid. B crnyvae, ecnu 3aMHTepecoBaHHOE nMLO obpatuTcs B cyq ¢ npockbon o
nepeHoce BPEMEHM PACCMOTPEHUSA BO3PaXKEHUIN U 3Ta npocbba OyaeT NnpusHaHa CyaoM YBaXKUTENbHOW,
Cy[ NEPEHOCUT BPEMS PACCMOTPEHUS U U3BeLLaeT 06 3TOM 3anHTEpPEeCOBaHHOE NILLO.

4. Tlocne paccMOTpPeHUS CyOOM BO3PaXEHUA OTHOCUTENBHO MPU3HAHUSA PEeLUeHUs MHOCTPAHHOTO
cya BbIHOCUTCS COOTBETCTBYIOLLIEE OnpedesieHue.

5. Konusa onpepenenvs cyga B TedeHMe TpeX AHEN CO OHS €ro BbIHECEHUS] HaMpaBnseTcs CyLoM
nuuy, No 3asiBIEHUIO KOTOPOro ObIfl0 MPUHATO peLUeHMe MHOCTPaHHOro Cyda, ero npeacTaBUTENO, a
Takke nuuy, 3asBUBLLEMY BO3paXKEHMS OTHOCUTENbHO NpU3HaHMSA pelleHus. OnpegeneHne cyga MoxeT
ObITb 06XanoBaHO B BbLILECTOSALMIA CyL B MOPSAKE M B CPOKWU, KOTOPbIE YCTAHOBIIEHbI HACTOSALLMM
Kogekcom.

Cratbsa 414. OTKka3 B MPU3HaHUN PELLEHUSA MHOCTPaHHOro cyaa

OTkas B MpU3HaHUM pPELUEHUST MHOCTPaHHOro Cyna, KOTOPOE HE MOANEXWT MNPUHYAUTENbHOMY
WCNOSTHEHWUIO, JONYCKaeTCa NpU HanU4nMM OCHOBaHWUA, NMPedyCMOTPEHHbIX NyHKTamun 1 - 5 yactu nepsBou
ctatbn 412 HacTosiwero Kogekca.

Cratbsa 415. T[lpusHaHWe peLleHNn WHOCTPaHHbIX CyAOB, He Tpebywwmx ganbHenwero
npou3BoacTea

B Poccuickon ®Pemepauum npusHaloTcAa He TpelOylolwme BCNeacTBME CBOEIO COAEPKaHUS
JanbHenLero npoM3BOACTBa peLleHNss MIHOCTPaHHbIX Cya0B:

OTHOCUTESbHO CTaTyca rpaxaaHuHa rocygapcTtea, Cya KOTOPOro NPUHAN peLleHue;

O PacTOPXEHUU UMW NPU3HAHUWM HEAEWUCTBUTENbHLIM Bpaka Mexgy POCCUIACKUM rpaXK4aHWHOM Y
WHOCTPaHHbIM rpaXk4aHWHOM, eCITM B MOMEHT pacCMOTPEHMs Aena XoTa Obl 04AMH U3 CYMpYroB NpoXuBan
BHe npeaenos Poccuiickon ®epepamu;



O pacCTOPXEHUM VNN MPU3HAHUM HeoencTBUTENbHbIM Gpaka MeXdy POCCUMCKUMWU rpaxaaHamu,
ecnu oba cynpyra B MOMEHT paccMOTPeHus Aena Npoxueanu BHe Npegenos Poccuiickoi ®egepaumu;
B OPYrMX NpeaycMOTPeHHbIX doefeparnbHbiM 3aKOHOM Cryyasix.

Cratbsa 416. [NpusHaHWe 1 NCNOMHEHNE PELLEHWNIA MHOCTPaHHbLIX TPETENCKUX Cya0B (apOuTpaxen)

1. MNMpaBuna ctaten 411 - 413 HacTosiwero Koagekca, 3a UCKMOYEHMEM YacTu BTopoun ctatbn 411,
nyHkToB 1 - 4 n 6 Yactu nepBon ctatbn 412 HacTosiwero Kogekca, NpUMEHSIOTCSA Takke K peLleHUsiM
WMHOCTPaHHbIX TPETENCKMX CyaoB (apbutpaxen).

2. CTtopoHa, xopaTaucTByloLass O NpW3HaHUM MM OO WCNOMHEHUM peLUEHUS WHOCTPAHHOIO
TpeTemnckoro cyaa (apbutpaxa), 4ormkHa NpeacTaBuTb NOANMHHOE peLleHne MHOCTPaHHOTO TPETENCKOro
cyna (apbutpaxa) unm ero AormkHbIM 00pa3oM 3aBEPEHHYHD KOMUIO, a Takke MOAMMHHOE apbuTpakHoe
COrnalleHne Unn ero JOImKkHbIM 0Opa3oM 3aBepeHHyto Konuo. B cnydae, ecnv apbutpaxHoe pelueHune
unn apbutpaxHoe corfalleHne M3NOXEHO Ha MHOCTPaHHOM si3blke, CTOPOHa AOSMKHa NpeacTaBuTb
3aBepeHHbIN NepeBo aTUX JOKYMEHTOB Ha PYCCKUIA A3bIK.

Cratba 417. OTkaz B MNpPM3HAHMN W WCMOSTHEHWM pPELUEHMI WMHOCTPaHHbIX TPETEWCKMX Cyao0B
(apbutpaxen)

1. B nNpuv3HaHWM MU UCNOMHEHUN PELUEHMSI MHOCTPAHHOIO TpeTencKkoro cyda (apbutpaxa) MoxeT
ObITb OTKa3aHo:

1) no npocbbe CTOPOHbI, MPOTUB KOTOPOW OHO HamnpaBIieHO, ecnu 3Ta CTOPOHa NpeacTaBuT
KOMMNETEHTHOMY CyAly, B KOTOPOM MCMpaLLMBAOTCS NMPU3HaHWE U NCNOMHEHUE, [0Ka3aTeNbCTBO TOrO, YTO:

OofHa M3 CTOPOH apOWTpaKHOro cornalwleHus Gbina B Kakon-nmbo mepe HegeecnocobHa mnm aTo
cornawleHne HedencTBUTENBHO B COOTBETCTBMU C 3aKOHOM, KOTOPOMY CTOPOHbI €r0 MOAYUHMIIM, a Npwu
OTCYTCTBUM TaKOro [AoKasaTeNbCTBa - B COOTBETCTBUM C 3aKOHOM CTpaHbl, B KOTOPOW pelleHne Obino
NPUHATO;

CTOPOHA, NPOTMB KOTOPOW MNPUHATO pelleHre, He Obina AOomKHbIM 0Opa3om yBedoMIeHa o
HasHayeHun apbutpa unu o6 apbutpaxxHoM pa3bupartenbcTBe Mo Mo ApPYrMM MPUYMHAM He Morna
NPeAcTaBnUTb 40KA3aTENbCTBA, MO0 peLleHne NPUHATO MO CNnopy, He NPeayCMOTPEHHOMY apOUTPaXKHBIM
COIMalleHNEM UIN He NoanagaloLLemMy Noa ero ycriosusi, MOo COAePKMT NOCTAHOBMEHMS MO BOMpoOcam,
BbIXOOSALWLMM 3a npeaenbsl apOuUTpaxkHoro cornawenusa. B cnydae, ecnn noctaHOBNEHMsS No BOMpPOCaM,
OXBaTbIBaeMbIM apbuTpaXKHbIM cornalleHnemM, MoryT 6biTb OTAeneHbl OT MOCTAHOBIEHMI MO BOMPOCaM,
He OXBaTblBaEMbIM TakmMM COITALLIEHNEM, YaCTb PELIEHUs Ccya, B KOTOPOW COAEPXKATCS NMOCTaHOBMEHUS
Mo BOMpPOCaM, OXBaTbIBAEMbIM apOUTPaXKHBIM COrMaLLIEHNEM, MOXKET ObITb NPU3HAHa U UCTOSNHEHA;

COCTaB TpeTewWckoro cyda wnu apbuTpaxHoe pasbupaTenbCTBO He COOTBETCTBOBamu
apbuTpaHOMy cornaweHuio nNmMbo B OTCYTCTBME TAKOBOTO HE COOTBETCTBOBANM 3aKOHY CTpaHbl, B
KOTOpPOM UMeN MECTO MHOCTPaHHbIV TPETENCKUIA cya (apbuTtpax);

pelleHre elle He cTano obsa3aTenbHbIM AN CTOPOH, UK ObINO OTMEHEHO, UMM €ro UCMONHEHNE
ObINIO0 NPUOCTAHOBIIEHO CYAOM CTpaHbl, B KOTOPOW MMM B COOTBETCTBUWN C 3aKOHOM KOTOPOW OHO ObINo
NPUHATO;

2) ecnv cyA yCTaHOBWT, YTO CMOP HE MOXET ObITb NPeaMeTOM apOuTpakHoro pasbupatenscTea B
COOTBETCTBMU C heaeparnbHbIM 3aKOHOM UMW NPU3HAHWE U UCMOSTHEHME 3TOMO PELUEHUA MHOCTPAHHOIO
TpeTenckoro cyaa (apbutpaxa) npotuBopeyat nyonmyHomy nopsaky Poccunckon ®enepaumu.

2. B cniyyae, ecnv B cyge 3asiBieHo xo4aTtancTBo 06 OTMEHE UM O MPUOCTAHOBMEHUN UCMONTHEHWS
peLLEHMS MHOCTPAHHOIO TPeTenckoro cyaa (apbutpaxa), cyd, B KOTOPOM MCMpPAaLLMBAKOTCA MPU3HaHUE U
WCMNOSMHEHNE, MOXET OTNOXMUTb NMPUHATUE CBOETO PELLEHUS], ECITM COYTET 3TO HAA IEXALLMM.

Pazpen VI. NIPON3BOACTBO NO AEJIAM O6 OCIMAPUBAHUU
PELUEHWUA TPETEUCKMX CYOOB U O BbIJAYE UCMOMHUTENBHbIX
NNCTOB HA NPUHYOUTENbLHOE UCMONMHEHUE PELLEHUIA
TPETEWCKUX CYOOB

MnaBsa 46. TPOU3BOACTBO MO AENTAM O OCMMAPUBAHUU
PELWEHWUA TPETEUCKUX CYOOB

Cratbsa 418. OcnapuBaHue peLLeHnNst TPETENCKOro cyaa

YacTtb nepsas ctatbu 418 ITIK Poccuinckon ®enepaviym, cornacHO KOTOPOW peLLeHne TPeTEeNcKoro
cyda, npuHAToe Ha TeppuTopumn Poccuiickon ®epgepauun, MoxeT ObiTb OCMOPEHO CTOpPOHaMM
TpeTenckoro pasbuparenscrBa NyTeM nogadn 3asiBrieHnst o6 OTMEHe peLueHnst TPETEWCKOoro cyda B
cooTBeTCTBMN cO cTatben 419 atoro Kogekca, He MCKNOYaeT Ans nuy, He SBMSIBLUMXCSH CTOPOHOM
TpeTencKoro cornalleHnsi, NpaBo Ha nogady Takoro 3asiBNeHusl, eCnu B AaHHOM peLLeHUn TpeTemncKoro



cyaa 6bin paspelueH Bonpoc 06 nx npaBax n obasaHHocTax (Onpegenerne KoHctutyumoHHoro Cyna PO
ot 18.12.2008 N 1086-O-I1).

1. PelleHne TpeTenckoro cyfa, NpUHSAToe Ha Tepputopum Poccuiickon ®epepaummn, MOXeT ObiTb
OCMOPEHO CTOPOHaMW TPETEWNCKOro pasbupartenbcTBa NyTem nogadn 3asaBrieHnst 06 OTMEHE peLueHus
TpeTenckoro cyaa B COOTBETCTBUU co cTaTben 419 HacTosiwero Kogekca.

2. 3asaBneHne 06 OTMEHE peLleHnst TPETENCKOrO CyAa NOOAeTCs B PaMiOHHbLIN Cya, Ha TEPPUTOPUA
KOTOpPOro MPUHATO peLleHne TPETENCKOro cyda, B CPOK, HE MPEBbLILANWMIA TPeX MEeCSAUEB CO OHS
Mofy4YeHNss OCMapMBaEMOro pELLUEHUsI CTOPOHOW, obpaTuBLUENCS C 3asiBlIEHWEM, €CNN MHOE He
npeaycMoTpeHo MexayHapoaHbIM AoroBopoM Poccuinckon denepaumn, deneparnbHbIM 3aKOHOM.

3. 3asBneHne 06 OTMEHEe peLleHnsl TPETENCKOro CyAa onla4yMBaeTcs rocygapCTBEHHON NMOLLTMHOM
B pasmepe, nNpenycMOTpeHHOM defeparnbHbiM  3aKOHOM [Afis  onnaTthbl 3asiBiEHUss O Bblgadve
NCNOMHUTENBHOIO NUCTA Ha NPUHYANTENBHOE UCMOMHEHNE PELLEHNS TPETENCKOro cyaa.

Cratbsa 419. dopma 1 copepxaHue 3asiBneHns o6 OTMEHE peLLeHnst TPETENCKOro cyaa

1. 3asBneHve 00 OTMeEHe peLleHus TPETENCKOro cyda nogaeTcs B MNUCbMEHHOW opme U
noanucbIBaeTCs NMLOM, OCMapyBatoLLIMM PeLLeHne, Unn ero NpeacTaBUTENeM.

2. B 3asBneHnn 06 0TMeHe pelleHnst TPETENCKOro CyAa AOMKHbI ObiTb yKa3aHsbl:

1) HaMMeHoBaHWe cyaa, B KOTOPbIA NO4AETCA 3aABIIEHNE;

2) HaMMEeHOBaHWE N COCTaB TPETEWNCKOrO CyAa, NMPUHSIBLLETO PELLEHME;

3) HaMMeHOBaHME CTOPOH TPETEWCKOro pasbupartenbCcrTBa, MX MECTO XXWUTENbCTBA WM MECTO
HaxXOXOeHWs;

4) paTa 1 MecTo MPUHATUS PeLLEeHUs TPETENCKOro Cyaa;

5) pata nonyyeHusi ocnapvMBaeMoOro pelleHusi TPETENCKOro cyda CTOPOHOW, oOpaTuBLUENCA C
3asiBrieHneM 06 OTMEHe YKa3aHHOro peLLeHuns;

6) TpeboBaHMe 3asBMTENS 06 OTMEHE peLLeHUst TPETENCKOrO CyAa M OCHOBAHMS, MO KOTOPbIM OHO
ocnapuBaeTcs.

B 3asBneHun moryT GbITb yka3aHbl HOMepa TernedoHoB, (hakcoB, agpeca SMEKTPOHHON MOYTbI U
WHble CBEAEHMS.

3. K 3asiBneHunto 06 oTMeHe pelLeHns TPETENCKOro cyaa npunararTcs:

1) NOANVHHOE peLLeHNe TPETENCKOro Cyda UM ero Hagnexawum obpasomM 3aBepeHHast Komusi.
Konuna pelueHus NOCTOSHHO OENCTBYIOLWLEro TPETENCKOro cyaa 3aBepsaeTcsd npeaceaaTenemM nOCTOSHHO
OEVCTBYIOLLErO TPETENCKOro Cyaa, KOMUs peLleHust TPETENCKOro cyda LNsi pas3peLleHusi KOHKPETHOro
crnopa AormkHa ObITb HOTapManbHO Y4OCTOBEPEHA;

2) NoANWHHOE cornalleHne O TpeTenckom pasbupaTenbCTBE WM €ero Hagnexawmm obpasom
3aBepeHHas Konus;

3) DOKYMeHTbI, NpeacTaBnsieMble B 060CHOBaHNe TpeboBaHNsi 06 OTMEHE peLUEeHNst TPETENCKOro
cyna;

4) OOKYMeHT, noATBepXAalWwuin ynnaTy rocyAapCTBEHHOW MOLWMUHBI B MOPsSiAKE M B pasMepe,
KOTOpble yCTaHOBIMNEHbI (hefeparnbHbIM 3aKOHOM;

5) konusa 3asiBneHns 06 OTMEHe peLLeHNst TPETENCKOrO CyAa;

6) OOBEPEHHOCTb MMM MHOW [OOKYMEHT, MOATBEpXOaloliMe MOMHOMOYMS nvua Ha MNoanucaHue
3asBNeHuns.

4. 3asBneHne o0 OTMEHe peLleHMsl TPETEWCKOro Cyda, MOgAaHHOe C HapylleHuem TpeboBaHui,
NPeayCMOTPEHHBIX B HacTosILLEN cTaTbe, BO3BpaLlaeTCa nuuy, ero nogaslleMy, Unu octaensietca 6e3
OBWXEHUs1 No NpasunaMm, ycTaHoBrneHHbIM B cTaTtbax 135 n 136 Hactoswero Kogekca.

Cratbsa 420. [Nopsgok paccMoTpeHus 3asBrneHns 00 OTMeHE peLLeHns TPETENCKOro cyaa

1. 3asBneHne o6 OTMeHe pelleHns TPETENCKOro cyda pacCMaTpyBaeTCs CyAbed eOUHOMUYHO B
CPOK, He MpeBbILALWMIA Mecsila CO AHA MOCTYNNEHUS 3asBMEHUS B PaMOHHBIN CcyAd, MO MnpaBuiam,
NpeaycMOTPEHHbIM HacToswmM Kogekcom.

2. Tpn nogrotoBke fena k cyaebHomy pasbupaTenbCcTBy MO XxodaTalmcTBy o0Oenx CTOPOH
TpeTenckoro pasbupaTtenbcTBa Cyobs MOXET MCTpeboBaTb M3 TPEeTEWCKoro cyga MaTtepuansl gena,
peLleHre Mo KOTOPOMY OCMapuBaEeTCst B PaOHHOM cyae, Mo npaBunaM, NpegyCMOTPEHHbIM HACTOSALLMM
Kogekcom anst uctpeboBaHms 4oKa3aTenbCTB.

3. CTopoHbI TpeTenckoro pasbupaTenscTBa M3BELLAOTCA PafioOHHLIM Cy4OM O BPEMEHU U MEcTe
cyaebHoro 3acefjaHusi. HesiBka yKasaHHbIX JML, M3BELLEHHbIX Hagnexaiwium obpasoM O BpeMeHWU U
MecTe cynebHoro 3acefaHusi, He SABMseTcsl NPensaTCTBMEM K pAaCCMOTPEHUIO Aena.

4. Tpu paccMOTpeHUnN fena panoHHbIN cyd B cyaebHOM 3acedaHun yCTaHaBNMBAET HanmMyne unm
OTCYTCTBME OCHOBaHWM ONS1 OTMEHbI PELIEHUss TPETENCKOro cyda, NpedyCMOTPEHHbIX B cTaTbe 421
HacTosiero Kogekca, nytem vccrneqoBaHus NPeAcTaBNeHHbIX B Cyh AokasaTenbCTB B 0OOCHOBaHWe
3as1BEHHbIX TPeOOBaHWI 1 BO3PaXKEHUIA.



Cratbsa 421. OcHOBaHUS AN OTMEHbI peLLeHns TPETENCKOTO cyaa

1. PelleHne TpeTENCKOro cyga noaneXuT OTMEHEe TOMbKO B CryyasiX, MpegyCMOTPEHHbIX B
HacTOosILLLEN cTaTbe.

2. PelleHne TpeTenckoro cyaa noanexT oTMEHE B CIlydae, eCriv CTOpPOoHa, obpaTuBLIasicst B Cyf, C
3asBrneHneM 00 OTMEHE peLLeHnst TPETENCKOro cyaa, NpeacTaBvT Cyay AoKasaTeNnbCcTBa TOro, YTo:

1) TpeTewckoe cornallieHne HegencTBMTENBHO MO OCHOBaHWUSM, NPeayCMOTPEHHbIM hefepanbHbIM
3aKOHOM,;

2) cTopoHa He Oblna yBegomIieHa OOSMKHbIM 0bpa3oMm 06 m3bpaHum (HasHayYeHun) TPETENCKMX
cyden unv o TpeTenckoM pas3bupaTtenbCcTBe, B TOM YUCIIE O BPEMEHU M MECTe 3acefaHusi TPETENCKOro
cyaa, nubo no ApYruM YBaXWUTEMbHbIM MPUYMHAM HE MOrfa npeacTaBuTb TPETEWCKOMY Cydy CBOW
00ObACHEHUS;

3) pelleHve TpeTeNCKOro cyga MpUHATO MO  CMopy, He NpeaycMOTPEHHOMY TPETENCKUM
COIMaLlIeHNEM UIN He NoAanagaloLLeMy No4 ero ycrioBusl, MOO COAEPKMT NOCTAHOBMEHMS MO BONpOCcam,
BbIXOOALWMM 3a npedenbl TpPeTenckoro cornaweHus. Ecnu  noctaHoBneHus no  Bompocam,
OXBaTbIBaEMbIM TPETENCKUM COrfalleHmem, MoryT ObiTb OTAENEHbI OT MOCTAaHOBIEHUA MO BOMpocaMm, He
OXBaTbIBAEMbIM TakuM COIMALIEHNEM, CY MOXET OTMEHWTb TOMBbKO Ty YacTb PELUEHUA TPETENCKOro
cyfa, koTopas COAEPXMT MOCTAHOBIEHMS MO BOMPOCaM, HE OXBAaTbIBAEMbIM TPETENCKUM COMMalleHNEM;

4) cocTaB TpeTeNCKoro cyaa unu npoueaypa TpeTenckoro pasbupaTtenscTBa He COOTBETCTBOBaNM
TPETENCKOMY COrfNaLleHN0 CTOPOH UInu beepanbHOMY 3aKOHY.

3. Cya Takke OTMEHSIET peLleHne TPETENCKOro cya, ecrnv yCTaHOBUT, YTO:

1) cnop, pacCMOTPEHHbIN TPETENCKMM CyooM, He MOXeT ObiTb npegMeToM TpeTencKoro
pa3buparenbCcTBa B COOTBETCTBMM C dheaepanbHbiM 3aKOHOM;

2) pelueHne TpeTenCcKoro cyaa HapyLlaeT OCHOBoMonaratwme npuHLMNbLl pOCCUNCKOro npaea.

Cratbsa 422. OnpegeneHune cyga no geny ob ocnapmeaHn1 peLLeHnst TPETENCKOro cyaa

1. Mo pesynbTatam paccMoTpeHus Adena o6 ocnapvBaHWM pelleHWst TpeTemcKoro cyda cyn
BbIHOCUT ornpegeneHne o6 OTMEeHe pelleHusl TpeTewckoro cyaa unm ob oTkasze B OTMEHEe peLleHus
TpeTemnckoro cyaa.

2. B onpeneneHuun cyna o6 oTMeHe peLleHns TpeTewnckoro cyaa nunv ob otkase B OTMEHe peLleHns
TpeTencKoro cyaa AomKHbl coaepxaTbes:

1) cBegeHus 06 ocnapMBaeMoM peLLeHUn TPETENCKOro Cyaa U MeCTe ero NpUHATUS;

2) HaMeHOBaHWe 1 COCTaB TPETEWCKOro cyaa, NPMHSBLLErO OcnapvBaeMoe peLleHue;

3) HanmeHoBaHWe CTOPOH TPETENCKOro pasbupaTenLCTBa;

4) yKkasaHMe Ha OTMEHY pelUeHuUs TPeTEeMCKOro cyaa MNOMHOCTbI0 MMM B Yactu nnbo oTkas B
yAoOBrneTBOpeHun TpeboBaHMs 3asBUTENS NOMHOCTLIO UMW B YacTw.

3. OTMeHa peLleHns TpeTenckoro cyaa He NpensaTCTByeT CTOpOHaM TpeTenckoro pasbupartenscrea
MOBTOPHO OOpaTUTbCA B TPETEWCKUA CyA, eCcrnv BO3MOXHOCTb obpalleHus B TpeTewckui cya He
yTpadeHa, unv B CyA nNo npasunam, NpegycMoTpeHHbIM HacToAawmnm Kogekcom.

4. B cny4vae, ecnu pelleHWe TPETEencKoro cyaa OTMEHEHO CyOoM [MOSTHOCTBIO MM B 4acTu
BCMeACTBME HeQenCcTBUTENBHOCTN TPETENCKOro cornatleHusi mbo pelueHne Bbirio NPUHATO MO Cropy, He
npegycMOTPEeHHOMY TpeTeNCKMM cornalueHvem, nnbo He nognajaeT rnof ero ycrosus, mbo cogepxut
NMOCTaHOBIIEHUSI NO BOMPOCaM, HE OXBaTbiBAEMbIM TPETEWCKUM COrfnalleHNEeM, CTOPOHbI TPETENCKOro
pa3bupatenbcTBa MoryT obpaTuTbCA 3a paspelleHMeM Takoro crnopa B Cyd Mo obwum npasunam,
npeaycMoTPeHHbIM HacToAwmM Kogekcom.

5. OnpepeneHve cyaa 06 oTMEHe pelleHns TpeTencKoro cyaa unm o6 oTkase B OTMEHE pelleHus
TpeTenckoro cyga MoxeT ObiTb 06XanoBaHO B BbILWECTOSALWMA CyA B MOpsidke M B CPOKW, KOTOpble
yCTaHOBMEHbI HacToAWwmUM Kogekcom.

Mnasa 47. NTPOU3BOACTBO MO AENAM O BbIOAYE
MCNONHUTENBHBLIX NUCTOB HA MPUHYAUTEJIbHOE
WCNONHEHUE PEWLEHWN TPETEUCKUX CYOOB

Cratba 423. Bblgaya WCMOMHUTENBHOMO NUCTa Ha NPUHYAWUTENbHOE WCMNOMHEHNE peLUeHUst
TpeTenckoro cyaa

1. Bonpoc O Bbldavye WCMOMHUTENLHOMO NWUCTa Ha NPUHYOUTENbHOE WCMOMHEHUe pelleHUs
TPETENCKoro cyaa paccMaTpuBaeTCcsl CyAOM MO 3asiBIIEHUI0 CTOPOHbI TPETEMCKOro pasbupaTenbcTea, B
Morb3y KOTOPOM NPUHATO pellieHne TPETENCKoro cyaa.

2. 3asBneHne O Bbldave WCMOMHUTENbLHOMO NUCTa Ha MPUHYAMTENbLHOE WCMOMHEHUE peLleHUs
TPEeTEeNcKoro cyaa noAaeTcss B PANOHHbLIN Cya MO MECTY XUTEMNbCTBA UMM MECTY HaxoXAeHUA OOMmKHUKa



nubo, ecnn MecTO XUTENbCTBA UITM MECTO HaxoXOeHUs HEU3BECTHO, Mo MECTY HaxOoXgeHua nMmyliecTea
OOJDKHUKA - CTOPOHbI TpeTeVICKOFO pa36MpaTeanTBa.

Cratba 424. CDopma n copgepxaHne 3asaBrieHnA O Bblaa4dye WCNOJNIHUTENbHOIO JINCTa Ha
npuHygnTenbHoOe NCNonHeHne peLleHuna TpeTeVICKOFO cyaa

1. 3asBneHMe O Bbldaye WCMOSTHUTENbHOMO NUCTa Ha MPUHYOUTENbHOE WCMOSIHEHME peLleHus]
TpeTencKoro cyfga nogaeTcsi B NMUCbMEHHOW bopMe W [OMMKHO ObiTb MOAMUCAHO NUUOM, B MOMb3y
KOTOPOro MPUHATO peLLeHne, Unu ero npeacraBuTenem.

2. B 3aaBneHnn O Bbigaye UCMOMNHUTENBHOrO NMCTa Ha NPUHYOUTENBHOE MCNOSTHEHUE peLLeHUst
TPETENCKOro cyaa AOKHbI ObITb YKa3aHsbl:

1) HaMMeHoBaHWe cyaa, B KOTOPbI NO4AETCHA 3asABIEHNE;

2) HaMMEeHOBaHME N COCTaB TPETEWNCKOrO CyAa, NMPUHSIBLLETO PELUEHME;

3) HanMeHOBaHME CTOPOH TPETEWCKOro pasbupartenbcrTBa, MX MECTO XXWUTENbCTBA WM MECTO
HaxoXaeHus;

4) paTta 1 MecTo MPUHATUS PeLLEeHUs TPETENCKOro Cyaa;

5) pata nonyyeHus peLleHus TpeTeNCKoro cyaa CTOPOHOW, 0OpaTMBLLENCS C 3asBITIEHNEM;

6) TpeboBaHMe 3asiBMTENS O Bblda4ye MCMOMHUTENbHOIO NUCTa Ha NPUHYAMTENbHOE MCMNOSHEHWE
peLLeHns TPeTEeNCKoro cyaa.

B 3asBneHuMn moryT ObiTb ykasaHbl Takke HoMepa TenedoHoB, (bakcoB, agpeca 3NeKTPOHHON
NoYThbl U NHbIE CBEOEHUS.

3. K 3agBneHuio 0 Bblgaye UCMOMHUTENbHOrO NMUCTa Ha MPUHYAUTENBHOE WUCTIONHEHNE pelleHuUs
TpeTenckoro cyaa npunararoTcs:

1) NOANVHHOE peLLeHne TPETENCKOro Cyda UM ero Hagnexawum obpasoM 3aBepeHHasl Komnusi.
Konuna pelueHus NOCTOSHHO OENCTBYIOLWLEro TPETENCKOro cyaa 3aBepsaeTcsd npeacenartenemM noCTOSHHO
OEenCTByIoLLEero TPeTencKkoro cyda, Konus pelleHus TpeTemckoro cyaa Ansd paspelleHUs KOHKPEeTHOro
crnopa AormkHa ObITb HOTapManbHO Y4OCTOBEPEHA;

2) NOANMHHOE TPETENCKOEe CornalleHne unu ero Haanexawum obpasom 3aBepeHHas Konus;

3) LOKyMEHT, MOATBEPXKAAIOLWMIA yNnaTy rocygapCTBEHHOW MOLLMMHBbI B MOPsigke U B pa3mepe,
KOTOpble yCTaHOBMNEHbI peaeparibHbIM 3aKOHOM;

4) Konusl 3asiBNEHVMs O Bblgaye MCMOMHUTENBHOMO NMCTA Ha NPUHYAUTENBHOE WCMOSTHEHME
peLLeHns TPeTENCKOoro cyaa;

5) DoBEpPEeHHOCTb MMM MHOW [OOKYMEHT, MOATBEpXOaloliMe MOMHOMOYMUS nvua Ha MNoanucaHue
3asBNeHuns.

4. 3asBneHve O Bblgave WUCMOMHUTENBLHOMO IMCTa Ha MPUHYAUTENbHOE WCMOSNTHEHNE peLleHns
TpeTencKkoro cyaa, NogaHHoe C HapyleHuem TpeboBaHWIA, NPeayCMOTPEHHbBIX B HAcCTOALEN CTaTbe U
ctatbe 423 HacTtosiwero Kopekca, octaensieTca 06e3 OBWKEHMS WM BO3BpallaeTcs nudy, €ro
nogasLuemMy, No npasunam, NnpeaycMoTpeHHbIM B cTatbsx 135 1 136 HacTosero Koaekca.

Cratba 425. nOpﬂﬂ,OK pacCMoOTpeEHNA 3adABlIEHNA O Bblda4ye WCNOJTHUTENIbHOIO JINCTa Ha
npuHygnTenbHOe NCNonHeHne peLleHuna TpeTeIZCKOFO cyaa

1. 3asBneHMe O Bbldaye WCMOSTHUTENbHOMO NUCTa Ha MPUHYOUTENbHOE WCMOSIHEHME peLleHus]
TpeTenckoro cyda paccMaTpuBaeTcs Cyabell eAVHOMWYHO B CPOK, HE MPEBbLIWALWLINA Mecsua co AOHS
NOCTYNneHUs 3asiBNeHns B ¢y, No npasunam, NpeaycMoTpeHHbIM HacTosAwmMM Kogekcom.

2. lpn nogrotoBke fena k cyaebHomy pasbupaTenbCTBy MO XxodaTanmcTBy 0Oenx CTOPOH
TpeTenckoro pasbupartenbcTBa cyabs MOXET uctpeboBaTb M3 TPETENCKOro cyaa martepuvansl gena, no
KOTOPOMY MCNpalUMBaeTCa WMCNOMHUTENbHbLIM NIMCT, NO npaBunamM, MnpegyCMOTPEHHbIM HACTOSALWUM
Kogekcom anst uctpeboBaHmst 4oKa3aTenbCTB.

3. CTopoHbI TpeTenckoro pasbupaTenscTBa M3BELLATCA Cy4OM O BPEMEHU U MecTe cyaebHoro
3acefaHns. HesBka ykasaHHbIX §WU, W3BELLUEHHbIX Hagnexawm o0pa3oMm O BpPeMEHM U MecTe
cyaebHoro 3acefaHus, He SIBNSIETCA NPENSTCTBMEM K paCCMOTPEHUIO aerna.

4. Mpun paccMOTpeHun gena B cyaebHoMm 3acefaHum cyq yCTaHaBMMBaET HanMn4umMe unmn oTcyTcTeme
npeaycMoTpeHHbIX B cTatbe 426 Hactoswero Kogekca OCHOBaHMWM [Ans OTkasa B Bblgade
WUCMOSTHUTENbLHOrO NMCTa Ha MPUHYOMTEINbHOE WCNOSIHEHUE peLleHns TPeTenckoro cyda nytem
NccrnefoBaHMs MPeOCcTaBfeHHbIX B Cyd AoKasaTeNnbCTB B ODOCHOBaHME 3asiBNEHHbIX TpeboBaHnun u
BO3paKEHUN.

5. B cnyyae, ecnu B cyae, ykasaHHOM B 4acTu BTopon cTtatbuM 418 Hactoswero Kopekca,
Haxo4WUTCs Ha PacCMOTPEHUU 3asiBieHMe 00 OTMEHE pelUeHus TPeTencKoro cyaa, cyd, B KOTOPOM
paccmaTpuBaeTcsa 3asiBNeHWe O Bblaade WCMOMHUTENbHOMO NMUCTa Ha NPUHYAUTENbHOE WCMOSNHEeHue
3TOr0 pelleHnsl, ecnn npusHaeT LenecoobpasHbiM, MOXET OTNIOXUTb PACCMOTPEHWE 3asiBNEHUs O
BblJa4Ye MCMOMHUTENBHOMO NNCTa M N0 XO4aTalCcTBY CTOPOHLI, OOpaTUBLLENCSA C 3aABMIEHNEM O Bblaaye



WCMONHUTENBLHOIO 1NUCTa, Takke MoXeT o00a3aTb Opyryto CTOPOHY npenoCtaBUTb HaaseXxaillee
obecneyeHne no npasunam, npegyCcMoTpeHHbIM HaCcToALLNM Koaekcom.

Ctatbsa 426. OcHOBaHMs ONS OTKasa B Bbidaye WCMNOMHUTENbHOrO Nucta Ha npuHyanTenbHoe
NCNOJIHEHNE peELLEHNA TpeTeVICKOFO cyaa

1. Cyq oTkasbiBaeT B BblAa4ye UCMOMHUTENBHOMO NNCTa Ha NPUHYANTENbHOE UCMOMNHEHUE peLleHs]
TPETENCKOro cyga TOMbKO B Cryyasix, €Ccfiv CTOPOHa TPETENCKOro pasdupartenbcTBa, NpoTUB KOTOPOW
MPUHATO peLLeHne TPETENCKOro cyaa, NPeAcTaBUT JoKasaTenbCTBO TOrO, YTO:

1) TpeTewckoe cornalleHne HegencTBMTENBHO MO OCHOBaHWUSIM, NPeayCMOTPEHHbIM heepanbHbIM
3aKOHOM,;

2) cTopoHa He Obina yBegomIieHa OOSMKHbIM 0Bpa3om 06 m3bpaHum (HasHayYeHun) TPETENCKMX
cydew Unu o TpeTenckoM pas3bupaTenbCcTBe, B TOM YUCIIE O BPEMEHU M MECTe 3acefaHusi TPETENCKOro
cyaa, nnmbo no ApYruM YBaXWUTEMbHbIM MPUYMHAM HEe MOrna npeacTaBuTb TPETEWCKOMY Cydy CBOW
00ObACHEHUS;

3) pelleHve TpeTeNCKOro cyda MpUHATO MO  CMAopy, He NpeaycMOTPEHHOMY TPETENCKUM
COIMaLlEeHNEM UIN He NoAanagatoLLeMy Noa ero ycriosusi, MOO COAEPKMT NOCTAHOBMEHMS MO BOMpOCcam,
BbIXOOALWMM 3a npedenbl TpPeTenckoro cornaweHus. Ecnu  noctaHoBneHus no  Bomnpocam,
OXBaTbIBAEMbIM TPETENCKUM COrfalleHmem, MoryT BbiTb OTAENEHbI OT MOCTAaHOBIEHUA MO BOMpocaMm, He
OXBaTbIBAEMbIM TakuM COIMaLIEHNEM, CYA BblOAET MCMOMHUTENBbHBIN JICT TONBbKO Ha Ty YacTb peLleHns
TPETENCKOro cyaa, KoTopasi COOEPXWT MOCTAHOBMEHUS MO BOMPOCaM, OXBaTblBAEMbIM TPETENCKUM
cornalleHunem;

4) cocTaB TpeTeNCKoro cyaa unm npoueaypa TpeTenckoro pasbupaTtenscTBa He COOTBETCTBOBaNM
TPETENCKOMY COrnalleHunto unu oegepanbHoOMy 3aKoHY;

5) pelieHue elle He cTano obs3aTenbHbIM AN CTOPOH TPEeTeNcKoro pa3bupaTtenscTBa unm Obino
OTMEHEHO CyAOM B COOTBETCTBUM C begeparibHbiM 3aKOHOM, Ha OCHOBAHWM KOTOPOro ObIfO MPUHATO
peLleHne TPETENCKOro cyaa.

2. Cyp Takke OTKasbiBaeT B Bblgaye UCMOMHUTENBHOMO NMCTa Ha NPUHYAMTENbHOE MCMOMHEHNE
peLLeHNs TPETENCKOro Cyaa, eCnNu YCTaHOBUT, YTO:

1) cnop, pacCMOTPEHHbLIN TPETENCKMM CyooM, He MOXeT ObiTb npegMeToM TpeTencKoro
pa3buparenbCcTBa B COOTBETCTBMM C dheaepanbHbiM 3aKOHOM;

2) pelueHne TpeTeNCcKoro cyaa HapyLlaeT OCHOBoMonaratowme nNpuHLMNbLl pOCCUNCKOro npaea.

Cratba 427. OnpegeneHve cyga O Bblgade WCMNOMHUTENBHOIO NUCTa Ha MpUHYOWUTENbHOE
UCMOMHEHWE peLLIeHUsI TPeTencKoro cyaa

1. o pesynbTatam pacCMOTPeHUs 3asBNeHWs O Bbldaye WCMNOMHUTENbHOIMO IUcTa Ha
NPUHYOUTENbHOE WCMOMHEHNE peELLeHUa TPEeTEMUCKOro cyaa Cya BbIHOCUT onpedeneHne o Bblgaye
WCNOMHUTENBHOIO NncTa MM 00 OTKa3e B Bbl4aye WCMOMHMTENBHOMO NMCTA Ha NpUHYyAUTENbHOe
NCNOSTHEHUE pELLEeHUs TPETENCKOro cyaa.

2. B onpegeneHun cyga O Bbidave WCMOMHUTEMNBHOMO NMCTa Ha NpUHYAUTENBHOE WMCNOMHEHWE
peLLeHns TPETENCKOro cyaa A0MKHbI CoaepKaTbCs:

1) HaMMeHoOBaHWe N CoCTaB TPETEWNCKOrO CyAa, MPUHSIBLLETO PELLEHME;

2) HaMMeHOBaHWe CTOPOH TPETENCKOro pa3bupaTtenbCcTBa;

3) cBegeHWss O peleHun TPeTencKoro cyda, O Bbldaye WCMOMHUTENbHOrO nucTa Ha
NPUHYOUTENbHOE UCMOMHEHME KOTOPOro XxoaaTancteyeT 3asBUTEND;

4) ykasaHMe Ha Bblgady WCMOMHUTENBHOIO NNCTa Ha MPUHYOUTENbHOE WCMOSIHEHME pPELUeHUs
TpeTenckoro cyaa unm otkas B Bblavye UCMOMHUTENBHOIO NnCTa.

3. OTkasz B Bblgaye WCMONHUTENBHOMO §NCTa Ha MNPUHYAUTENBHOE WCMOMIHEHME peLUeHUst
TPETENCKOro cyfa He NPensATCTBYEeT CTOPOHaAM TPeTeNcKoro pasbvpartenbcTBa MOBTOPHO obpaTutbCcs B
TPETENCKUA Cyh, €CNN BO3MOXHOCTb OOpalleHusl B TPEeTEWCKUA Cyd He yTpadeHa, unu B Cyd Mo
npasunam, npeaycMoTpeHHbIM HacToswmuM Kogekcom.

4. B cny4yae, ecnu B Bblgaye UCMOMHUTENBLHOMO NUCTa Ha MPUHYOUTENbHOE UCMOMHEHWE peLLeHUs
TpeTencKoro cyga oTka3aHO CyAOM MOMHOCTLID UMM B 4YacTu BCMNeAcTBUE HeOeUCTBUTENbHOCTU
TpeTencKoro cornaweHus nubo ecnn pelleHne ObINO MPUHATO MO Cropy, He NPenyCMOTPEHHOMY
TpeTeNCKNM cornaweHnem, nnbo He nognagaeT nog ero ycrioBusi, MO0 COAEPXKUT MOCTAHOBIEHNS MO
BOMpocaM, He OXBaTbiBAEMbIM TPETENCKUM COrNalleHMEM, CTOPOHblI TPETENCKOro pasdupaTtenbcTea
MOryT obpaTnTbCH 3a paspeLleHNeM Takoro crnopa B Cyd No npasBuiiam, NpegyCMOTPEHHbIM HACTOSLLMM
Kogekcom.

5. OnpeneneHune cyaa, BoIHECEHHOE B COOTBETCTBUM C YACTbIO MEPBON HACTOSILLEN CTaTbW, MOXET
ObITb 06XanoBaHo B BbILLECTOSALLMIA CYA B NOpsiAKe, YCTAaHOBNEHHOM HacToswmum Kogekcom.

KoHcynbTaHTlINtoC: npumeydaHue.



00 vcnonHUTENLHOM NPOM3BOACTBE CM. Takke PeaepanbHblii 3akoH ot 02.10.2007 N 229-03.

Pazpen VII. NTPOM3BOACTBO, CBA3AHHOE C UCINOJNTHEHMEM
CYOEBHbIX MOCTAHOBJIEHUX N MOCTAHOBJIEHUU UHBIX OPFAHOB

Cratbsa 428. Bbigaya cy4oM UCMOMHUTENBHOIO NMcTa

1. VcnonmHuTenbHbIA NUCT BbiAAeTCa CyooM  B3biCKaTeNnto Mocre BCTynneHus cyaebHoro
MOCTAHOBIIEHNSA B 3aKOHHYIO CUIly, 3a WCKIIOYEHWEM CryvyaeB HeMeOSIeHHOrO WCMOMHEHUs, €ecrnu
WCMNOMHUTENbHBLIN  NINCT  BbIJAETCS HEMEOJIEHHO Mocne npuHATUA  cyaebHOro MnoCcTaHOBMEHMUS.
VcnonmHuTenbHbIA NUCT BbIJAETCS B3bICKATENO WM MO ero npocbbe HanpaenseTcs cydoM Ans
NCNOSTHEHUA.

2. Bbigaya cygebHoro npukasa AOnd UCMOMHEHMS  OCYLUEeCTBRAsieTca Mo  npasBunam,
npegycmoTpeHHbIM ctaTben 130 HacTosero Koaekca.

3. Ecnu cypebHoe noctaHoBneHue npegycmaTpuBaeT obpalleHue B3bICKaHWS Ha CpeacTsa
GiogxeToB GrogxeTHoM cuctembl Poccuiickon defepaumm, K BblJaBaeMOMY WCMOMHUTENBHOMY NUCTY
AOMXKHa npunaraTbCs 3aBepeHHas Cy4oM B YCTaHOBIEHHOM MOpPSAKe KONWs cyaebHOro noctaHoBNeHs,
O5s1 ICNOSTHEHUSA KOTOPOro BblAaH UCMONHUTENBHbIN NNCT.

(4acTb TpeTbs BBegeHa denepanbHbIM 3akoHOM oT 27.12.2005 N 197-03)

4. WcnonHuTenbHbIA  FIACT, BbidaHHbIM 00 BCTYMIEHUS B 3aKOHHYKO cuny cyaebHoro
NMOCTaHOBMEHUS, 3a WCKMIOYEHUEM Cry4YaeB HEMeOSIEHHOrO MWCMOMHEHUS, ABMSETCA HUYTOXHBbIM U
MOANEXUT OT3bIBY CyOM, BblHECLLMM CyaebHOe NoCTaHOBMNEHME.

(4acTb YeTBepTas BBegeHa PepepanbHbiM 3akoHoM oT 02.10.2007 N 225-93)

5. ®opmbl GraHKOB WCMOMHMUTENBHBIX FIUCTOB, MOPSAOK WX W3rOTOBIEHUS, y4YeTa, XPaHeHus u
YHUUTOXEHNA yTBepxaatoTca NpasuTtensctBom Poccuiickon enepavmu.

(4acTb nsTas BBegeHa PepgepanbHbiM 3akoHoM oT 02.10.2007 N 225-93)

Ctatbs 429. Bbigaya no OAHOMY peleHUo cyga HECKOJIbKUX UCMNONMTHUTENbHbIX JTIMCTOB

1. Mo kaxgoMmy peLleHuio cyaa BblAAeTCA OOUH MCMOMNHUTENbHBIN NUcT. OgHako ecnv peLleHune
MPUHATO B MOJSb3Y HECKOSMbKMUX UCTLOB MUIM NMPOTUB HECKOSTbKMX OTBETYMKOB, @ TakKkKe €CriM UCMONHEHne
OOJDKHO ObITb MPOU3BEAEHO B pPasfMYHbIX MecTax, Cyh Mo npocbOe B3bicKaTens AOMKEH Bbl4aTb
HECKOJTbKO MCMOSTHUTENbHBIX JIMCTOB C TOYHbLIM YKa3aHUeM MeCTa UCMOMHEHUS] UM TOW YacTu peLIeHUs,
KoTopasi No AaHHOMY NIUCTY NOANEXMUT UCMOITHEHNIO.

(B pea. PegepanbHoro 3akoHa ot 02.10.2007 N 225-93)

2. Ha ocHOBaHUM pelueHus unvM npuroeopa cyga O B3bICKAHWM OEHEXHBLIX CYMM C CONMUAApHbIX
OTBETYMKOB MO Npocbbe B3bickaTens AOMKHO ObiTb BbiAAHO HECKONBKO MCMOSTHUTENbHBLIX NIMCTOB, YACMO
KOTOpbIX COOTBETCTBYET YMCIY CONMUOAPHbLIX OTBETYMKOB. B KakOOM WCMOMHMTENBHOM IMCTE OOJSDKHA
ObITb ykaszaHa obLias cyMMa B3bICKAHMS M OOIDKHbI ObITb yKa3aHbl BCE OTBETYMKM U UX conuaapHas
OTBETCTBEHHOCTb.

Cratbs 430. Bblaaya cynom aybnuvkarta UCNonHUTENBHOTO NNCcTa U cyaeGHoro nprkasa

B cnyyae yTpatbl NoanMHHMKA UCMOMHUTENBHOMO NCTa UNK cyaebHoro npukasa (MCNoNHUTENbHbIX
[IOKYMEHTOB) CyAd, MNPUHSBLLWIA pelleHne, BblHECWIMA cyaeGHbli Npukas, MOXeT BbldaTb OyOnukaTbl
UCMONMHUTENbHBLIX [AOKYMEHTOB. 3asiBfieHVMe O Bbldaye aybnukata paccmaTpuBaeTcss B cyaeGHOM
3acegaHun. Jlvua, yyacTBylollMe B Aene, M3BELLaloTCA O BPEMEHM M MecTe 3acefaHusl, OQHaKo KX
HesiBKa He SABNSeTCA NPensTCTBMEM K paspelleHuto Bompoca O Bbigade Aaybnukarta. Ha onpegeneHue
cyda o Bblgade ay6nukata MoxeT GblTb NoJaHa YacTHas xanoba.

Cratbst 431. OTBETCTBEHHOCTb 3a YTpaTy UCMONHUTENBHOIO NMcTa Unu cyaebHoro npukasa

(B pea. PepepanbHoro 3akoHa ot 02.10.2007 N 225-93)

[oMmKHOCTHOE NWULO, BUHOBHOE B yTpaTe nepedaHHOro emMy Ha WUCMONHEHWE WUCMONMHUTENbHOIO
nicta unu cyaebHoro npukasa, MoxeT ObiTb NOABEPrHyTO WTpady B pasMepe A0 ABYX TbiCAY NSTUCOT
pybnen.

(B pea. PegepanbHoro 3akoHa ot 11.06.2008 N 85-03)

Cratbsa 432. I'Iepepbls M BOCCTaHOBJIEHME CpPOKa npenbdaBlieHnA UCNONMHUTENBbHOINo OAOKYMEHTa K
MCMNOJTHEHUIO

KoHcynbTaHTlNtoC: npumeydaHue.



O nepepbiBe cpoka NpeabsBeHNs NCMOMTHUTENBHOMO JOKYMEHTA K UCTIONMTHEHWUIO CM. TaKKe CTaTbio
22 ®epgepanbHoro 3akoHa ot 02.10.2007 N 229-93,

1. Cpok npenobsiBNEHUs  UCMOMHUTENBHOIO  JOKYMEHTa K  WCMOMIHEHMIO  MpepbiBaeTcs
npeabsBleHneM ero K UCMOSIHEeHUo, ecnu dedeparnbHbiM 3aKOHOM He YCTaHOBMEHO MHOEe, a Takke
YaCTUYHBIM UCMONMHEHMEM JOJPKHUKOM Cy4eBHOro NoCTaHOBIEHUS.

2. BsbickaTensm, nponycTUBLUMM CPOK MNPEeabsBEHUA WUCMONHUTEMBHOMO [JOKyMeHTa K
WCMNOMHEHUIO MO MpPUYMHAM, MPU3HAHHBIM CYOOM YBaXKUTENbHbIMU, MPOMYLLEHHBIA CPOK MOXET ObiTb
BOCCTaHOBMEH, ecnu defepanbHbIM 3aKOHOM He YCTaHOBNEHO MHOE.

3. 3asBneHne O BOCCTAHOBIIEHWM MpPOMYLWEHHOIO CpoOKa MoJaeTca B Cyd, BblgaBLuui
UCNOSTHUTENbHbBIA OOKYMEHT, Wnn B Cy4 MO MECTYy WCMOMHEHUS W paccMaTpuBaeTcs B nopsake,
npegycmoTpeHHoM ctaTber 112 HacTodwero Kogekca. Ha onpegeneHve cyna o BOCCTaHOBNEHUN cpoka
MOXeT ObITb NogaHa YyacTHas xanoba.

Cratbsa 433. PasbscHeHWe UCTMIONHUTENBHOMO OKYMEHTa
(B pea. PegepanbHoro 3akoHa ot 02.10.2007 N 225-93)

1. B cny4yae HeACHOCTU Tpe6OBaHVIF|, cogepxauieroca B UCMOJTHUTENIbHOM [OOKYMEHTe, WInn
HesiCHOCTK crnocoba u nopsaKka ero NCNonHeHmna B3biCKaTesb, AOJDKHUK, Cyﬂ,e6HbIl7I NnpuUCTaB-nUCMNOJTHUTENb
BrnpaBse O6paTVITbCF| B Cyq, I'IpVIHFlBLIJI/IVI Cyﬂ,e6HbIl7I aKT, C 3adBlieHnemM O pa3bACHEHUN UCTOJTHUTEITbHOIO
OOKYMEHTa, cnocoba n nopsaaka ero NCrnosiHeHuA.

2. 3asBnenne o pa3bACHEHUN WUCMNONTHUTENIbHOIO AOOKyMeHTa pacCcMaTpuBaeTCA B Cyﬂ,e6HOM
3acefaHnm B AeCATUAHEBHbIN CPOK CO OHA NMOCTYynieHnA yka3aHHOro 3adBrneHunsa B cya.

Cratbsa 434. OTcpqua nnnm paccpoyka UncnoriHeHnA cyp,e6Horo NOCTaHOBIIEHUNA, U3MEHEHUE
cnocoba n nopsAaka ero UCNonHeHunsa, nHaekcauna npucyxaeHHbIX 4eHEXHbIX CyMM

Mpn Hanuumm o6CTOATENBCTB, 3aTPYOHANLWMUX WUCMNONHEHNe cyaebHOro MnoCTaHOBMEHUS WU
MOCTAHOBIMEHUA WHbIX OPraHoB, B3biCKaTeNb, [OOJDKHMK, CyAeOHbIN NpUCTaB-UCMONHUTENbL BMNpaBe
nocTaBuUTb Nepef Cy4oM, PpacCMOTPEBLUMM AENO, UNu nepeq CydoM MO MECTY MCMOMNHEHUs cyaebHoro
NMOCTaHOBIEHMS1 BOMPOC 006 OTCPOYKE UM O paccpoydke UCMONHeHusl, 06 nameHeHMn cnocoba u nopsigka
NCMNOSMHEHUs, a Takke 00 MHOEeKcauMum MPUCYXOEHHBbIX AEHEXHbIX CyMM. Takve 3asiBfieHMe CTOpPOH U
npeacraenexHve cygebHoro npucraBa-UCMOMNHUTENS paccMaTpuBalOTCA B Nopsigke, NpegyCMOTPEHHOM
ctatbamu 203 n 208 HacToswero Koaekca.

Cratba 435. Ytpatuna cuny ¢ 1 despans 2008 roga. - ®egepanbHbii 3akoH ot 02.10.2007 N
225-93.

Cratbs 436. Ob6s3aHHOCTb CyAda NPUOCTAaHOBUTL UCNOMNHUTENBHOE NPON3BOACTBO
(B pea. PegepanbHoro 3akoHa ot 02.10.2007 N 225-93)

Cypn 00513aH NpMOCTaHOBUTb UCMOMHUTENBHOE NPON3BOACTBO MOMHOCTBLIO UM YacTUYHO B Cnyyasx,
npegycMoTpeHHbIX PenepanbHbiM 3akoHOM "O6 MCMONHUTENBHOM NPOV3BOACTBE".

Cratbsa 437. [NpaBo cyga NpMoCcTaHOBUTL MCMONTHUTENBHOE NPOM3BOACTBO
(B pea. PegepanbHoro 3akoHa ot 02.10.2007 N 225-93)

Cypn BnpaBe NpMOCTAHOBUTL UCMOMHUTENBHOE MPON3BOACTBO MOSTHOCTBLIO UM YAaCTUYHO B Cryyasix,
npegycMoTpeHHbIX PenepanbHbiM 3akoHOM "O6 MCMONHUTENBHOM NPOV3BOACTBE".

Cratbs 438. Bo306HOBNEHME UCMIOMHUTENBHOMO NPOM3BOACTBA

1. WcnonHutenbHoe npon3BoacTBO BO300OHOBNSIETCH CyadOM nNoO 3adABlIEHUK0 B3bICKaTeld,
cyp,e6Horo npuctaBa-ncnonHUTena wunnm no uHuunatmee cyga nocne YyCTpaHeHUud obcToATENLCTB,
BbI3BaBLLUNX €ro npnocrtaHoBI1EHNE.

2. YCTaHOBIEHHbIE cbep,epaanblM 3aKOHOM CpPOKM NpPUOCTaHOBINEHUA  UCMNOJTHUTENTbHOIO
npoun3soacTea MOryT ObITb COKpaLleHbl Cya0oM.

Cratbsa 439. NpekpalleHne NCNONMHUTENBHOIO NPON3BOACTBA



1. VcnonmHuTenbHoe MNPOM3BOACTBO MpeKpalaeTcss CyaoM B Chyyasdx, MpegyCMOTPEHHbIX
depnepanbHbiv 3akoHOM "O0 NCMOMHUTENBHOM NPON3BOACTBE".
(4acTb nepBas B pen. PenepansHoro 3akoHa ot 02.10.2007 N 225-93)

2. MNpwn oTKa3e B3biCKaTeNs OT B3bICKAHMS U MPU 3aKMIOYEHUN MEXAY B3biCKaTenem u OMKHUKOM
MUWPOBOIO COIMaLleHNsa NPUMEHSIIOTCA NpaBuia, NpegycMoTpeHHble cTaTben 173 HacToswero Kogekca.

3. B cnyyae npekpaleHnsi WCMNOMHUTENbHOIO MPOU3BOACTBA BCE HA3HAYEHHbIE Mepbl MO
WCMNOMHEHUIO OTMEHSIIOTCA CcyAebHbIM npucTaBoM-ucnonHuTenem. [pekpalleHHoe WCMNONHUTENbHOE
NPOM3BOACTBO HE MOXET ObITb BO30Y>XOEHO BHOBb.
(4acTb TpeTbs B ped. PegepanbHoro 3akoHa ot 02.10.2007 N 225-93)

Cratba 440. lNMopsiAoK NMPUOCTAHOBIIEHUSA WM MPEKpaLLeHUsi UCMOMHUTENBHOIO MPOU3BOACTBA
CyaoM
(B pea. PepgepanbHoro 3akoHa ot 02.10.2007 N 225-93)

1. Bonpocbl O MPUOCTAHOBMEHUN WMW MNPEKPaLLEHUN WCMONTHUTENBHOIO MNPOM3BOACTBA
paccMaTpuBalOTCs CydOM, B pafioHe OesATENbHOCTU KOTOPOro UCMOMHAET CBOM 00A3aHHOCTU CyLeOHbIn
NPUCTaB-UCMNONHUTENDb, B ECATULHEBHLIN CPoK. O6 3TOM M3BELLAOTCA B3bICKATENb, JOJDKHUK, CyAEOHbIN
NPUCTaB-UCMNONHUTENb, OOHAKO WX HEsBKA He SBMSETCS MNPensaTCTBMEM K Pas3peLUeHUI0 YKasaHHbIX
BOMPOCOB.

(B pea. PegepanbHoro 3akoHa ot 02.10.2007 N 225-93)

2. Tlo pesynbTaTaMm pacCMOTPEHUSA 3asiBIeHMS] O MPUOCTAHOBNEHUM WM  MpeKpaLleHun
NCMNOMHUTENBHOIO NMPOU3BOACTBA CYy4OM BbIHOCUTCH onpefesieHne, KOTOpoe HanpaBsrnseTcsl B3biCKaTeNto,
OOJDKHUKY, a Takke cyaebHOMy npuUCTaBY-UCNOMHUTENIO, HA MWCMOMHEHUMN KOTOPOro HaxoauTcs
NCNOMNHUTENbHbIN JOKYMEHT.

3. Ha onpegeneHune cyga o NpUOCTaHOBIEHUN UK NPEKPALLEHNM UCMONHUTENBHOIO NPOU3BOACTBA
MOXeT ObITb NoAaHa YacTHast xanoba.

4. lNMpuocTaHOBMNEHHOE CYAOM MWCMOMHUTENBHOE MPOM3BOACTBO BO30OOHOBMNSETCS OnpedeneHnem
TOro e cyfa nocre ycTpaHeHus 00CTOSATENbCTB, MOBMEKLLMX 3@ CODOM ero MpMoCTaHOBMEHME.

Cratbs 441. lNogavya 3asBneHnss o6 ocnapmBaHWW NOCTAHOBMAEHWWA AOSMKHOCTHbIX NUL, CRy>KObl
cyaebHbIX NpMCTaBoB, UX AencTBui (Ge3aencTans)

(B pea. PegepanbHoro 3akoHa ot 02.10.2007 N 225-93)

1. NocTaHoBneHus rnaeBHoro cyaebHoro npuctasa Poccuiickon ®eaepauum, rmaeBHoro cyaebHoro
npuctaBa cybbekta Poccuiickon Pepepaumun, crtapwero cygebHoro npucraea, WX 3aMecTuTenew,
cyaebHoro npuctaea-ucnonHutens, ux gencreusa (besgencreme) MoryT OblTb OCMOPEHbI B3bICKATENEM,
OOJDKHUKOM MITU NMLAaMKM, YbW NpaBa U MHTEPECHl HapyLleHbl TakMMW MOCTAHOBMIEHVEM, OENCTBUSAMMU
(6bespencrauem).

2. 3agBnenve o006 ocnapuBaHWM MOCTAHOBIIEHUA [OOSMKHOCTHOTO nuua Cryx0bl cyaebHbIX
NpUCTaBoB, ero aencteun (be3nencTems) NogaeTcs B Cy, B paiioHe OeATENbHOCTM KOTOPOro UCMONHAET
CcBOM 0OSI3aHHOCTU YyKa3aHHOE [OJDKHOCTHOE IMuOo, B LECATUOHEBHbLI CPOK CO OHS BbIHECEHMS
NMOCTaHOBIEHUS], COBEPLLUEHUS OENCTBUMI NNOO CO LHSA, KOraa B3biCKaTeNto, LOIDKHUKY UMK NvMuaM, Ybn
npaBa 1 MHTEPECH! HapyLIEeHbl TAaKUMU MNOCTAHOBMNEHNEM, AeNCTBUSIMU (6e3aecTBUEM), CTano N3BECTHO
O HapyLUEeHNM UX NpaB N NHTEPECOB.

3. BasBneHve 00 ocnapvBaHWM MOCTAHOBMEHWUA [AOMKHOCTHOrO nuua CcnyxObl cygebHbIX
NpUCTaBOB, ero encTeun (6e3nencTeuns) paccMmaTpmMBaeTcs B NOPsiAKe, MpeayCMOTPEHHOM rnaBamm 23 1
25 HacTosiwero Kogekca, ¢ U3bATUAMU U AOMONTHEHVAMMN, NMPEaYCMOTPEHHBIMU HACTOSILLEN CTaTbEN.

4. OTka3 B OTBOAe cyAebHOro npucraBa-UCNoONHUTENS MOXeT ObiTb OGXxanoBaH B MOpsiaKe,
npeaycMOTPEHHOM HacCTOosILLEN cTaTbeln.

Cratba 442. 3awmTa npaB OpyrMx NWL, NPU UCMONHEHUM CyaeOHOro MOCTaHOBIEeHUs Nnbo
NOCTaHOBEHWS ToCcyAapCTBEHHOIO UMM MHOMO opraHa

1. B cnyyae ponyuwleHusi cygebHbIM MPUCTaBOM-UCMONTHUTENEM MpU MNPOU3BOACTBE apecTa
UMyLLIECTBa HapyLleHUs defeparnbHOro 3akoHa, KOTOpOe SIBMSIETCS OCHOBaHWEM [Af1si OTMEHbl apecTa
HE3aBMCMMO OT MPUHAANEXHOCTU MMYLLECTBA LOIDKHUKY UMW OPYrMM INvuam, 3asiBNieHne OOIMKHUKa o0
OTMEHe apecTa MuMyLLecTBa paccmaTpuBaeTcs Cy[oM B nopsiake, NpeaycMOTPeHHOM cTaTben 441
HacTosiero Kopgekca. Takoe 3asiBneHue MoxeT OblTb NOAaHO [0 peanu3auMn apecToBaHHOro
UMyLLecTBa.

2. 3asBneHHbIn nuuamy, He MNPUHMMAaBWMMKW y4acTus B [Jene, Chnop, CBA3aHHbIA C
NPUHaONEXHOCTBI0 MMYLLIECTBA, Ha KOTOPOe OOpalleHO B3biCKaHWe, paccMaTpuBaeTcsl CyAoM Mo
npasunam MCKoBOro NpoM3BOACTBaA.



Nckn 06 ocBoboXaeHWM MMylllecTBa OT apecTa (MCKIIOYEHUUM W3 OMNUCK) NpeObsBnAlTCs K
JOIMKHVKY W B3bickaTerno. B cnyyae, ecnv apecT unv onucb MMYLLECTBA MPOU3BEAEHbl B CBSA3U C
KOH(MCKaLMen MMyLLLIeCTBa, B KaYecTBe OTBETYMKOB MPUBIIEKAIOTCA NULIO, Ybe MMYLLECTBO MOANEXUT
KOHGMCKaLMM, U COOTBETCTBYIOLUMUIA FOCydapCTBEHHbIM OpraH. B cnyyae, ecnu apectoBaHHoOe Wnu
BKIMIOYEHHOE B OMUCb MMYLLECTBO YXe peanv3oBaHo, WCK NpedbsBrAETCA Takke K npuobpertatento
nUMyLLecTBa.

B cnyyae yOooBneTBOpeHMst UcCka O BO3BpaTe peann3oBaHHOIO WMYLLECTBa Cropbl Mexay
npuobpeTaTeneM WMyLLEeCTBa, B3biCKaTelleM M [O/MKHMKOM paccMaTpuBaloTCcsl CyooM Mo npasuiam
MCKOBOTO MPOV3BOACTBA.

3. Cyno B cnyy4ae YCTaHOBMEHWSI HE3aBUCUMO OT 3asiBNIEHUSl 3auMHTEpPEeCcOBaHHbIX TNl
06CTOATENBLCTB, YKa3aHHbIX B YacTW NepBON HACTOosLLER cTaTbl, 06513aH OTMEHWUTb apecT MMYLLEeCTBa B
LIENOM WINN UCKITIOYNTL YacTb UMYLLIECTBA M3 OMNUCHU.

Cratbs 443. [10BOPOT UCNOMHEHUS PELLEHUS cyaa

B cny4yae OTMEeHbl pelweHua cyaa, npuBeaeHHOro B WUCMNOJIHEHUE, U NPUHATUA NOocie HOBOro
pacCcMOoTpeHnA aena peweHna cyna 00 oTKase B UCKe MOSTHOCTbIO UMK B 4acTtu nubo onpeaeneHna o
npekpawleHmn npomsBoacTtea no geny unum 00 ocTaBneHuu 3asiBrneHust 6es pacCMOTpEHNA OTBETHUKY
OOIDKHO ObITb BO3BpalLleHO BCe TO, 4TO ObIIIO C HEro B3bICKAHO B nonb3dy unctua no OTMEHEeHHOMY
peweHuno cyaa (I'IOBOpOT NCNOJTHEHNA peLlleHnsa cyp,a).

Cratbsa 444. Nopsgok NOBOPOTa UCNOMHEHUS PELLEHUS cyda Cy40M NEPBOM UHCTaHLUN

1. Cya, KoTopoMmy [Aeno nepedaHo Ha HOBOE pacCMOTpeHue, obsisaH Mo CBOEW MHUUMaTMBE
paccMoTpeTb BOMPOC O NOBOPOTE UCMOMHEHUS peLleHnst cyaa 1 paspeLlunTb Aeno B HOBOM peLleHnn nnm
HOBOM orpeaeneHuu cyaa.

2. B cnyyae, ecnu cyn, BHOBb paccMmaTpuBaBLUMIA [eri0, He paspeLuusi BOrnpoc O MOBOpOTe
UCMOSTHEHUA pelleHns cyaa, OTBETYMK BNpaBe nofaTtb B 3TOT CyA 3asiBNeHWe O NoBOpOTe UCMOSTHEHUA
pelleHus cyaa. ATo 3asiBieHMe paccMaTpuBaeTcs B cyaebHom 3aceganuu. Jluua, ydacteyowme B gene,
M3BELLAOTCA O BPEMEHW M MeCTe 3acefaHusl, OOQHaKO MX HesdABKa He SABNAeTCs MNpendaTtcTBMEM K
paccMOTPEHUIO 3asiBNEHNST O MOBOPOTE UCMONHEHUS peLleHns cyaa.

3. Ha onpegeneHne cyga 0 NOBOPOTE MCMOSTHEHMS PELLEHMS Cyda MOXET OblTb NogaHa YacTHast
»anoba.

Cratbs 445. Tlopsgok noBopoTa WCMOMHEHUs pPeleHns cyga cygamMu  anenmsunoHHON,
KacCaLlWOHHON U1 Hag30pHOW MHCTaHLUK

1. Cyn, paccmaTpvBalWmMi Aeno B Ccyge anennsuMOHHOW, KacCauMOHHOW WM Haa30pHOM
WMHCTaHUWUN, ECNN OH CBOUM PELLEHNEM, ONpeaeneHmMemM Unu NocTaHoBIEHNEM OKOHYaTENbHO pa3peLuaeT
crnop, nubo npekpawiaeT Npou3BoACTBO MO Aeny, Nubo ocTaenser 3aserieHne 6e3 pacCMOTpeHus,
00sa3aH pa3peLwmnTb BONPOC O NOBOPOTE MCMOMHEHUS PELLEHUS Cyfa Unu nepegaTb AEN0 Ha pa3peLleHne
cyfa nepBon UHCTaHLUUN.

(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

2. B cnyyae, ecnn B pelleHWU, onpeaeneHunM unM NocTaHOBMEHWU BbILWECTOSALLEro cyda HeT
HUKaKnX ykasaHun Ha NoBOPOT UCMOMHEHUS peLleHns cyaa, OTBETUMK BNpaBe NogaTb COOTBETCTBYOLLEee
3asiBreHNE B Cyd NEPBON MHCTaHLMN.

(B pea. PenepanbHoro 3akoHa oT 28.07.2004 N 94-03)

3. B cnyyae oTMeHbl B cyde anennsaumMoOHHON UMM KacCaLMOHHOW MHCTaHUMK pelleHus cyada no
Jerny o B3blCKaHUW anUMEHTOB NMOBOPOT UCMOSTHEHUSA peLLeHns cyaa OONYyCKaeTCcs TOMbKO B TeX cry4vas,
€CNM OTMEHEHHOE pelleHne cyfa OblNo OCHOBAHO Ha COOBLLEHHBIX WCTLIOM FOXHbIX CBEOEHUSX Wn
NpeAcTaBNeHHbIX UM MOASTOXHbIX JOKYMEHTaX.

B cnyyae oTMeHbl B nopsake Hag3opa pelleHui cyaa no gernam O B3bICKaHUN OEHEXHbIX CyMM No
TpeboBaHMAM, BbITEKALWMUM K3 TPyAOBbIX OTHOLUEHUR, O B3bICKAHUW BO3HarpaxgeHus 3a
NCNOMb30BaHNE MpaB Ha MPOU3BEAEHMS Hayku, nuUTepaTypbl U WCKYCCTBA, WCMOITHEHUS, OTKPbITUS,
n3o0bpeTeHusi, nonesHble Moaenu, NPOMbILLNEHHbIE 00pasLbl, O B3bICKAHUN arMMEHTOB, O BO3MELLLEHU
Bpeda, MPUYMHEHHOrO YBEYBEM WM WHbIM MOBpEXAEHMEM 3L00POBbs MO0 CMEpTbi0 KOpMUIbLA,
MOBOPOT WCMOSTHEHNSI PELUEHUST OOMNYCKAEeTCsl, eCliM OTMEHEHHOE pelleHre cyga Obino OCHOBaHO Ha
COODOLLIEHHbIX NCTLIOM JTOXHbIX CBEAEHMAX UNN NPeACTaBMNEHHbIX UM NOAMNOXHBLIX JOKYMEHTaX.

CtaTtbs 446. |/|MyLIJ,eCTBO, Ha KOTOpOEe HE MOXeT ObITb o6pau.|,eHo B3bICKaHWE MO UCMNOJMTHUTENbHbIM
OOKYyMEHTaMm

KoHcynbTaHTlINtoC: npumeydaHue.



O Buaax OoOXOOOB, Ha KOTOpble He MOXeT ObiTb 0OpalleHo B3biCkaHue, CM. Takke cTatbio 101
depnepanbHoro 3akoHa ot 02.10.2007 N 229-03.

O npumeHeHun ab3aueB nepBoro M BToporo nyHkta 1 ctatbn 446 cm. OnpegeneHve
KoHctutyumoHHoro Cyga P® ot 04.12.2003 N 456-0O.

1. B3bickaHMe MO WUCMNOMHMTENBbHBIM OOKYMEeHTam He MoXeT ObiTb obpalleHo Ha cnepgywoulee
NUMYLLECTBO, MPMHaANexallee rpaxaaHuHy-A0MKHMKY Ha NpaBe COOCTBEHHOCTU:

XWUMoe nomeLLeHne (ero 4actu), ecnu Ans rpaxgaHvHa-goIPKHUKA U YITEHOB ero CeEMbW, COBMECTHO
NpoXmBawLWMX B MpuHagnexawemM TMNoMELEeHNN, OHO SABMSEeTCS €OWHCTBEHHbIM MNPUroAHbIM Ans
MOCTOSIHHOIO MPOXWUBAHWUSI MOMELLEHMEM, 3@ WCKIIOYEHWEM YKa3aHHOrO B HacTtosawemM ab3aue
MUMYLLECTBA, €CMN OHO ABMSETCA NPEeAMETOM UMNOTEKM N HA HEro B COOTBETCTBUM C 3aKOHOAATENbCTBOM
006 nnoteke MoxeT 6bITb 06paLLEeHO B3bICKAHUE;

(B pea. PepepanbHoro 3akoHa ot 29.12.2004 N 194-93)

3eMernbHble Y4acTKM, Ha KOTOPbIX pPacnofioXeHbl OObEKTbl, yKasaHHble B ab3aue BTOPOM
HaCTOosILLIEN YacTK, 3a UCKITHYEHMEM YKa3aHHOMO B HacTosiLem ab3aue MMYLLECTBA, ECIN OHO SIBMSIETCA
NpeaMeToM WMOTEKM U Ha HEero B COOTBETCTBMM C 3aKOHOA4ATENbCTBOM OO uMNoTeke MOXeT ObiTb
0obpalleHo B3bICKaHWE;

(B pea. PepepanbHbix 3akoHOB 0T 29.12.2004 N 194-93, o1 02.10.2007 N 225-93)

npeameTbl 06bIMHOM JOoMallHen oBCTaHOBKM M 0bvxoda, Belr MHOVBMAYANbHOro Mofb30BaHUS
(opexpa, obyBb 1 opyrue), 3a NCKITYEHMEM OParoLeHHOCTEN U ApYTMX NPegMETOB POCKOLLN;

MMYyLLECTBO, HeoOxooumoe Ans NpodecCUMOHanbHbIX 3aHATUA  rpaKgaHWHA-OOIDKHUKA, 3a
NCKIMOYEHNEM NPEAMETOB, CTOMMOCTb KOTOPbIX MPEBLILLAET CTO YCTAaHOBIEHHbLIX (heeparnbHbiM 3aKOHOM
MUHMMarbHbIX pa3mMepoB onnathl TPyAa;

nucnonb3yemble ONd  Uenen, He CBA3aHHbIX C OCYLLECTBIEHMEM MpeanpuHUMaTENbCKON
0esTenbHOCTU, MMEMEHHOW, MOMOYHbLIA M paboynii CKOT, OfleHW, KPONWKW, NTUua, N4Yenbl, KOpMa,
HeoOxoauMble ANs WX codepXaHus [0 BbIrOHAa Ha nactouwa (Bble3ga Ha mnaceky), a Takke
XO3ANCTBEHHbBIE CTPOEHUS U COOPYXKEHMS!, HEOOXOAUMBIE OIS UX COOEPXKAHUS;

(B pea. PepepanbHoro 3akoHa ot 02.10.2007 N 225-93)

CeMeHa, HeobxoaMMble 4Ns O4epPenHOro NOCceBa;

NPOAYKTbl MNWUTAHUSE WM [JEeHbrM Ha OOyl CyMMy HEe MeHee YCTaHOBMEHHOW BeENUYMHbI
NPOXWUTOYHOrO MUHMMYMa CaMOrO rpaXaaHMHa-0OIDKHUKA U MWL, Haxo4sLWmUXcs Ha ero WXOUBEHUUY;

(B pea. PegepanbHoro 3akoHa ot 02.10.2007 N 225-93)

TOMNNNBO, HEOOXOAMMOE CEMbE rpaaaHWHA-AOIMKHUKA AN NPUroTOBIIEHMS CBOEW €XeOHEBHON
MM N OTONSIEHUS B TEYEHME OTOMUTENBHOIO CE30HA CBOENO XKMUITOro NMOMELLEHNS;

cpenctBa  TpaHcnopTa W Opyroe HeobxoguMmoe TpakOaHWHY-AOJDKHUKY B CBSI3W C €ero
WHBaNnOHOCTLIO NMYLLECTBO;

npu3bl, TFOCYLapCTBEHHbIE Harpagbl, MOYETHbIE W NaMSATHbIE 3HAKW, KOTOPbIMW HarpaxgeH
rpakaaHUH-AOIMKHUK.

2. MNepeyeHb MMyLLECTBA OpraHM3auuin, Ha KOTOpoe He MOXeT ObiTb obpalleHO B3biCKaHue Mo
NCNOMHUTENBbHbLIM AOKYMEHTaM, onpegenseTcs deaepanbHbiM 3aKOHOM.

3. B3biCKaHue No UCMOMHUTENBHBIM OOKYMEHTAM He MOXeT OblTb 0obpalleHO Ha M3bupaTtenbHbIn
3anor.

(4acTb TpeTbs BBeaeHa denepanbHbiM 3akoHOM oT 21.07.2005 N 93-93)
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